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THE ACTS 


OP THE 

GOVERNOR-GENERAL IN COUNCIL 
APPLICABLE TO THE PUNJAB. 


ACT No. V of 1873. 

{Passed on the 28th Jarmary 1878). 

An Act to amend tlio Law relating to Government Savings Banks. 

Whereas it is expedient to amend the law relating to the payment 
p deposits in Government Savings Banks ; It is here- 

by enacted as lollows : — 


Shoit title. 


Local CTtont. 


Preliminary, 

1 . This Act may be called The Government 
Savings Banks Act^ 1873 : 

It extends to the whole of British India. 


2. Repealed hy Act XU of 1873. 


‘ Deposit.’' 


“ Secretary." 


"Minor.' 


Interpretation clause. 3. In this Act — 

Depositor means a person by whom, or on whose behalf, money has 
- Dftnositor " been heretofore, or shall bo hereafter, deposited in 

a Government Savings Banks, and ** deptjgL^ . 
means money so deposited : 

Secretary includes every person empowered 
to manage a Government Savings Bank : 

and '' Minor means a person who has not 
completed the age of eighteen years. 


Deposits belonging to the Estates of deceased Persons* 


Payment on death of de- 
positor. 


4. If a depositor dies, leaving in a Govern- 
ment Savings Bank a sum of money not exceeding 
one thousand r,»pe^s, 
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and if probate of his will or letters of administratioTi of his estate, or a 
certificate granted under Act No. XXVIIof 1800 (for facilitating the collec- 
tion of debts on successions, and for the security of parties paying debts to the 
representatives of deceased joersons) nob produced to the Secretary of such 
Bank within three months of the death of the said depositor, the Secretary 
of such Bank may pay the said sum of money to any person appearing to 
him to bo entitled to receive it, or to administer the estate of the deceased. 

Payment to bo a dis- 5. Such payment shall bo a full discharge from 

all f Lirtlier liability in respect^f the money so paid : 

But nothing herein contained precludes any executor or administrator, 
or otlier representative of the deceased, from recover- 
^oSaving of right of exocu- from iho person receiving the same the amount 

remaining in his hands after deducting the amount 
of all debts or other demands lawfully paid or discharged by him in due 
course of administration. 


And any creditor 


Saving of right of credi- 
tor. 


or claimant against tho estate of the deceased may 
recover his debt or claim out of the money paid un- 
der this Act, or the said Act No XXVI of 1855, to 
any person, and remaining in his hands imadminis- 
tered in the same manner and to the same oxtoiit as if the latter had obtain- 
ed letters of administration of the estate of tho deceased. 


0. Tlio Secretary of any such Bank may tako such security as he 

Security for clue adminis- necessary from any person to whom he pays 

tration. any money under section tour tor the cine aclminis- 

tration of tho money so paid, 

and ho may assign the said security to any person interested in such 
administration. 


7. For the purpose of ascertaining the right of the person claiming to 

be entitled as aforesaid, tlie Secretary of any such 
Power to adminibter Bank may take (‘videnco on oath or affirmation 
according to tire law for the time being relating to 
oaths aiicl afiirmations. 

Any person who, upon such oatli or affirmation, makes any statement 
which is false, and wliich he either knows or believes 
false or does not believe to be true, shall be 
‘ deemed guilty of ail offence under section one hun- 

dred and ninety-tlireo of the Indian Penal Code. 

8 . Where the amount of the deposit boloiigiiig to tlie estate of a deceased 
Deposit ^vl.en owluded depositor doos not excocd one thonsaad rupees, such 

in computing Court Fees. amount shall be excluded in computing the fee 
chargeable, under tho Court Fees’ Act, 1870, on tho 
probate or letters of administration, or certificate, (if any), graiitedin respect 
of his property : 

t Provided that tho person claiming such probate or letters or certificate 
shall exhibit to the Court authorised to grant the same a certificate of the 
amount of the deposit in any Government Savings Bank belonging to the 
estate of the deceased. Su^ch cei;titic^ate shall be signed by the Secretary of 
such Bank, and the Court ghasil I’bcQi'V'e it as evidence of the said amount. 
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9. Nothing hereinbefore contained applies to money belonging to the 
Act not to apply to <ic- t state of any Euiopean officer^ non-commissioned 
posits boloiigiiiR to osiatcs ofTicor, or Soldier dying in Her Majesty’s service in 
of European soUliprs or India, or of any European who, at the time of his 
death, was a deserter from the said service. 


10 . 


Payment of deposits 
minor or guardian. 


Deposits heloiiging to Minors, 

Any deposit made by^ or on behalf of, any minor, may be paid to 
}jim porsonall} , if lie made the deposit, or to his guar- 
tgf dian for his use, if the deposit was made by any 
person other tlian the minor, together with the 
interest aecrued thereon. 


The receipt of any minor or guardian, for money paid to him uuder 
this section, shall bo a siitlieient discharge therefor. 

11, All payments of doposils heretofore made to minors or their guar- 
dians by any Secretary of a Government Savings 

Legaii/ation of like pay- j^ank shall be deemed "to have been made in accord- 
monts herototore made. -.t i 

ance with law. 

Deposits htlovgivg to Lunatics, 

Paymont of deposit bo- 12. If any dopo.sitor becomes insane or other- 

Umging to lunatics. ijipapable of managing his affairs, 

and if such insanity or incapacity is proved to the satisfaction of the 
Secretary of tlio Hank in which his deposit may be, 

such Secretary may, for time to time, make payments out of the deposit 
to any proper person, 

and the receipt of sncli person, irv money paid under this section, shall 
bo a snfHcient discliargo therefor. 

Where Commitl(‘c or Manager of tlio de])ositor’s estate has been duly 
appointed, nothing in tliis section authorizes payments to any person other 
than such Coiuiuittee or ^Lanager, 

Deposits 'made hg Married Women. 

1 3. Any deposit made by or on behalf of a married woman, or by or on 

behalf of a woman wlio afterwards marries, may be 
Payment of married wo- Ikm* wh(‘tlier or not the Indian Succession Act, 

men a deposits. i8()5, seetion four, applies to her marriage ; and^h^r 

receipt for inoney paid to her under this section shall be a sufficient discharge 
therefor. 

Buies, 

14. All certificates under section eight, and all payments under section 

ten, si 3 ciion twelve, or section thirteen, shall be res- 
PuloB rogulatinf? cortili- pcctivcly granted and made by the Secretary of the 
cates under section 8, and Bnuk subject to sucli riiles Consistent with this Act 
payments under section 10, Govornor-Geiioral in Council may, from time 

to time, prescribe- 


Notes. — ( a). Government District Savinj^s Banks have now been merged in Pqst Office 
Savings Banks from Ibt Apiil 1886. 8cc Government of Injjia Resolution No. 83, dated 4th^ 
January 1886. Also Savings Banks of District Tr^suries manageif by the Banks of Bombay and 
Madras from Ist June 1886. Bee Resolution No. 1471, Qazeite^f India of 26th March 1886, ^ 
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(6).— Resolution — By the Government of India, Department of Finance and Commerce. 
Read- 

Resolution by the Government of India, Department of Finance and Commerce, 
No. 1199, dated l-tli March 1886, prescribing revised rules for the guidance 
of depositors in Post Office Savings Banks. 

Resolution. — In supersession of all e-xisting orders on tlie subject, the Governor* General 
in Council is pleased to prescribe tho following revised rales for the guidance of depositors 
in the Post Office Savings Banks : — 

RULES FOR THE GUIDANCE OF DEPOSITORS IN POST OFFICE SAVINGS BANKS 

IN INDIA. 


DEFINITIONS. 

1, For the purposes of those rules — 

Deposit means money paid into a Post Office Savings Bank by, or on behalf of, a 
depositor. 

Depositor moans the person by whom, or on whoso bolmlf, money is deposited. 

Account means the account of f. dejiositor in a Post Office Savings Bank. 

Balance means the balanoo at credit of an account. 

Minor means a person who has not com]>letod tho age of 18 yoars. 

Guardian inciiulos a father, or, if tho father be dead, a mother, or if both parents be 
dead, and no guardian of tho minor has been ai)poiiitod by will or deed or under any enact- 
ment for tho time being in force in British India, any adult relation of tho minor with 
or by whom tho minor is residing or being maintained. 

Postmaster' General means the chief postal authority in any province or place to which the 
system of Post Office Savings Banks is extended. 

Object of Govehnment in Establishing Post Office Savings Banks. 

• 2. The object of Government in establishing Post Office Savings Banks is to provide 

a ready means for tho deposit of safc'iugs, and so to encourage thrift. Savings Banks are not 
to be used for tho purpose of keeping a current account, and tho Comptroller, Post Office, is 
empowered to close an account should ho have reason to believe tliat the depositor has used 
the Savings Bank for a purpose for which it was not intoiuled. 

Business Hours. 

3. Post Office Savings Banks will be open for the transaction of business between the 
houi'S of noon and 4 P. m. every day, with the exception of Sundays, Christmas Day, New Year's 
Day, Good Friday, and the Queen’s Birthday. Those hours may, under the authority of 
the Postmastor-Goueral, be alteicd to suit local circumstances. 

IhisTAL Officials bound to secrecy. 

4. Tho officers of tho Postal Department engaged in the receipt or payment of deposits, 
are not allowed to disclose the naino of any depositor, or tlie amount deposited or withdrawn 
by him, except to the Postmaster-General or other officers of tho Department engaged in 
carrying out the provisions of these rules. 

Persons who may deposit Money. 

6. Any person may depo.sii, money in a Post Office Savings Bank (a) on his own 
behalf, or (b) on behalf of any minor relative, or (c) on behalf of any minor of whom he is 
the guardian. 

DirpZaria^ion.— Minors aro allowed to deposit money in their own names, and women, 
whetaer married or .single, aic allowed to deposit money in their own names, but subject, 
in the case of married women, to the limitation laid down in Rule 6. 

Limitations As to opening Accounts. 

6. (i) Any person may open an account in his own name, but may not have more than 

one such account open, 

(ii) In addition to the account which a person may open in his own name, he may open 
any number of separate accounts on behalf of any minors related to him or of whom he is 
the guardian, provided that he shall not open more than one account on behalf of each such 
minor. 

(iii) The fact that an account has been opened on behalf of a minor shall not prevent 
such minor from opening an account in his own name ; nor shall the fact that a married man 

^ has an account in his own name prevent his wife from opening a separate account in her own 
name, provided the money to bo deposited by her is her own property or earning. 

Note A — This rule is not meant to prevent any one from opening more than one ex^ojficio 
or public account (vide rule 10) . 

Noifl B.— Warrant and Non-Commissioned Officers and men serving in British Regiments 
can open accounts in Post O^fficci fSaving* even though already depositors in Militai*y 

Savings Banks. ' 
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7. Deposits in trust are not allowed, and cannot be recognized, 

8. Money cannot be deposited in the name of two or mure persons jointly, provided that 
nothing in this rule shall prevent the deposit of money in the name of a known firm, or to tho 
credit of a public account admissible under rule 10, including security deposit accounts. 

9. The smallest sum of money that can bo deposited at any time is four annas ; and no 
sum can be deposited that is not a multiple of four annas. A depositor caimot deposit a larger 
sum than five hundred rupees in all between tho 3ist March of any year and tho 1st April of 
the following year. 

Note A,— The limit of Rs. 6^0 is to be reckoned irrespective of withdrawals, that is, with- 
drawals are not to be deducted in applying it. 

Note B.— The limit of Rs. 600 may be exceeded — 

(1) in tho case of Public Accounts ; 

(2) in the case of Regimental and Police Accounts. 

Note C. — When an account is transferred from ono Ravings Bank (whotlicr Post Office or 
Presidency) to another, the amount so transforred shall not be included in calculating the 
limit of Es, 500, save that portion of it depositiid in the ciirrenL year. 

Note D.— Deposits mado for tlio tho purpo.so of iuimeJiato investment in Government 
Securities are uot reckoned in calculating tho limit of Rs. 500. 

Note E. — The limit of 4annas .as the minimum sum that can be deposited, and tlie prohibi- 
tion against depositing any sum that is not a multiple of 4 annas, do not apply to Public Ac- 
counts and Regimental and Police Accounts. 

PUBLIC’ ACCOUNTb 

10. Tho following conditions govern the opening of “ Public Accounts’’ : — 

(а) . Accounts may bo opened by Officers of Government who have charge of money, as 

Secretaries or Managers of Dispensary, Cliurch, or other religions Institution, School, 
Orphanage, Asylum, or Library Funds, or any fnnds con tri Initial for purposes other 
than the private advantage or amubouiont of the conlribiitors. Race, Racquet, 
Billiard, Mess, and similar funds, whose objects are of a jndvatc or personal nature, 
are not within this deQniiion, and such accounts may not be admitted. Band Funds 
may be admitted if tJiero is no private bank in the place. 

(б) . Secretaries and Managers of Dispensary and similar funds (as above mentioned ), if 

they aro not oflictrs of Governineut and the iii.stituf ion is not subject to Government 
control, can bo allowed Savings B.xnk accounts only if ihoro i.s no respectable pri- 
vate bank of deposit in the place. 

(c) . Secretaries and Managers of Benevolent/ Fund.s (that is, fundus formed by mutual 

subscription as an insurance against domestic misfortune) may be allowed accounts. 

(d) . Officers of Government or of public institutions, .sucli as Ibiilway and Steamer Com- 

panies, and tho like, who collect sub.scriptions, voluntary oi- departmental, from 
their subordinates for departmental [»urpo-,e-ii, nioy^ bo allowed accounts. 

(c). Government oflicials and others who arc required by Governmoni to deposit security 
may be allowed a separate account for the s-amrity d»qmsit only. Tho depositor 
will bo required to sign a letter Jii the preserilied form ) addressed to the Postmaster 
undertaking not to make any claim on the Po^t Office Savings Bank for tho princi- 
pal of the sum deposited excejit with the oxpre.ss wriiten snnciiou of the -fcrs.»u 
referred to in the letter to whom the .sccuriiy is pledged ; not to object to tho pay- 
ment by tho Bank of tho principal to such person on liis claiming it, and not to 
make any claim for interest after interest has ceased to accrue owing to the pay- 
ment of tho principal to such person. Interest on security deposit.s will be paid in 
the usual manner. 

Note.— A person may open a security deposit account either on his own behalf or on 
behalf of another person. t>ccurity deposit accounts may be opened in tUo joint names of tho 
persons undertaking the samo work or contract. A person undortaking more than one work 
or contract at the samo time may bo allowed a separate account in respect of each. Bocurity 
may be deposited in a single sum or in instalments. 

(f). Public accounts of tho kind specified above must be designated by a name indicating j 
the object to which tho money is do voted, as A — pore hispcnaary Fundy Wor'k'nien's 
Sick Fund, ^c. They aro exempted fjoni tho rules fixing 4 annas as the smallest 
sum that can be deposited or withdrawn and prohibiting tho deposit or withdrawal 
of any sum that is not a multiple of 4 annas, and also from the rule Ufniting tby 
amount of deposit within one year tj Rs.*600 (provided tho deposit is tho bond fidt 
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incomo of the fund), and interest will bo paid upon their full balance, not with* 
standing that it exceeds Its. 9*6 a month. But a reduction of balance by more than 
Rs. 3,000 within twelve consecutive months will not bo permitted, unless the Secre- 
tary or Manager gives six months* notice of his intention to make additional with- 
drawals, such notice to specify the precise amount to be withdrawn. 

11. No account may bo allowed for money— 

(1) which is the property of Government, or 

(2) which has been received for credit of Government, or 

(3) which has been drawn from tho treasury for expenditure on account of Government, or 

(4) which is collected or received or held in trust by any public ofiicer or court in accord- 

ance with any law, or 

(5) which is raised by taxation, either local or municipal. 

Regimental anl» Police Accounts, 

12. The Commanding Ollicer of a, native regiment may open a single aeroiint with the 
Post Office Savings Bank on account of the men of Jiis reginxnit, iiinkiTig liis own arrangements 
about the separate accounts of the individuals, and about tlif' distribution to them of tho 
interest credited upon the conjoint account. This account .shall bo subject to tho usual rules, 
save that the limits of Rs. 500 for deposits aud of Rs. 0-6 l‘<)r moat Idy intori'st and the rulo.s fixing 
4 annas as the smallest sum that can bo deposited or wiihdiMwn an I prohibiting Iho dopo.sit or 
withdrawal of any sum that is not a multiple of 4 annas, shuU not ap[)ly. But excojR with tho 
special sanction of tlto Director Geneia) of (he T’osi (dliee, a redueiion of balance by more than 
Rs. 3,000 within twelve consecutive months v\ill not 1)8 pertuitted uidch.s the Commandinj^ Ofllcei* 
gives one month’s notice of lu.s intetJtion to make addii lona! withdrawals, such notice to specify 
the precise amount to bo withdrawn. The Gommauding Ollicm’ must, in pre^cnting any 
deposits, sign a eortiticato that, to tlie best of liis b.-lief, the money is the proj)erty of tho 
men of the regiment. District Su])erintendcnt.s of Pol ice may have accounts nuder this rule 
,on account of men in tho ])olico force. 

N. B, — This rulo shall not bo held to ])rovont any Native soldier, pr any nieinbor of the 
police force, opening an account of his own in his individual capacity. 

Powers to withdraw Money, and limitations as to wiTHnR.vwAL. 

33. A depositor can withdraw money from his account once a wet'k. By the term “ week’* 
is meant tho period from Monday to Satnialay, botli davh inclusive. A depositor can, therefore, 
withdraw money from his accounc on Saturday and again on tho following Monday. 

34. A minor can withdraw money depO'it(‘d by liim ni Id.-) own name ; but money 
deposited on behalf of a minor can only be withdrawn during his miiiority by bis guardian. 

15. Women, whether married or single, can withdraw mf)ney deposited hy them in their 
own names ; and married women cmi al.so withdraw mon ^y dopositcal *>y thorn as single 
women in their own namos, their inarringo notwithst.indin x. Tim fact tliat a bmialo minor 
on whoso behalf money has been dopositod, is marrii'd or heenmo-? mai'rii.‘fl after the account 
has been opened on her behalf, shall noliu’evont lier from withdrawing tlio moimy so deposited 
on attaining majority. 

16. A depositor cannot withdraw a smalhu sum tlinn four annas, and ho cannot with- 
draw any sum which is not a mnltiple of four amra-!, uiile.ss it be to close bis account, in which 
/jas^he can withdraw tho balance at bis credit. 

Note . — ^Tho above restrictions do not a]»ply to Public Accounts or Rcghnontal and Police 

Accounts, 


How TO OPEN AN Account. 

17. Any person wishing to open an account sliould apply to tho nearest Post Office 
that is a Savings Bank. Applicationneod not imcc'.ssarily be made in person ; hut the applicant 
must state his name, his occupation or profe.ssion, and hi.s placn of residence. Ifheboa 
native, ho must also stale his father’s name and caste. 

18. The intending depositor must sign a declaration, in tho following form, tliat ho has 
read and accepted the Post Office Saving.s Banks Kuks. If he be unable to write, he must 
attend personally, and, iu the presonoo of a witness, affix his mark or seal to the declaration, 
to be attested by the signature of the witnos.s. If he should apply in person, a copy of these 
rules will be given to him to road, or they will be read and explained to him, should he be 
unable to read. If ho should not apply in person, a copy of these rules with the form of 

c declaration will be sent to him, aud he must* present the declaration, duly signed, with tho 
first deposit, ' “ * ‘ 
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Form of Declaration to he svgncd hy Depositor on making first deposit, 

^ I beroby declare that the Post Office Savings Bank Rales have been road Pivmo ) and that I 
accept them as binding upon me ^ ) » 

I farther declare that I have no account in my own name at any Post Office or Presidency 
Savings Bank. 

19. Women may open accounts in their own names through their agents, or if they are 
married women, through their hiibbands or agents. The agent or husband will bo required 
to sign the declaration that tlio depositor undei stands and aceoptb the rules, 

20. When the declaration is presented, duly signed, with ihe amount of the first deposit, 
or when it has been signed by a depositor attending in person to make a deposit, the amount of the 
deposit will be entered in a Pass-book, which nill be supplied to the depositor, and the entry 
will be initialed by the Pestnuister, ‘iiid stamped with the office stamp. The depositor will 
be required to sign a receii)t for tin' Pass-book, and to give a specimen of his, signature in 
a book which will be kept in the I'ost Oiiiee If the depositor does not attend in person he 
must send a specimen of his .signature on a slip of paper to the Po-,r Office. 

21. If the account h(‘ opened at n Sub- Post Office, the Passbook for the depositor 
will have to be obtained from the Head Office A prclimiiiar;y Kceipt for the aim not of the 
first deposit will, therefore, be given to the depo^iio-, w’ho will Ix' infonnod of the date 
on which he should call to ro xdvo tlie Pass i)o ik When tie* I’as'-tiaok is handed over 
to the depositor, he will be required to icluru this preliminary reecipS a''d to sign a leceipt 
for the Pass-book ia addit ion to le<i\inga specimen ot his signature on record m the Post 
Office The amount of tlie original deposit wmII be entered in the Pass book at the lit ad 
Office, anrl the depositor will therefore have -i gin, intee that the sum has been received 
in that office. He should b'' ca < ful to s o rliat the entry in the Pa's-book coirespouds 
with the amount enieted in tliC preliminary receipt, before giving up tlic latter. 

r\bS-BOOK AND ITS 1MP0BTAN( F. 

22. The Pass-book wdll show, in tlic vernacular of the district or in English, as the 
depositor may wish, the number of his account, with the name of the officer from which the 
book IS issued, his own name, occu])ation or profession, and address. No dep‘'sit can bo 
made, and no money can be withdrawn, from an account without its production, and tho 
Post Office will not* be responsible tor any sum not aeknowdedgod in tho Pa.ss-b* ok. Deposi- 
tors should carefully examine their books before leaving tho ofiices, and ascertain that the 
entries are correct. They should also be careful te keep th dr lhus-b'>ok8 in tluir own 
possession, as tho Post Office will not be resp< nsiblo for any lo^s enusr d to a depositor, 
if any person shall obtain possession of the book, and fraudulently obtain tho payment 
of any sum belonging to the depositor 

N’ote. — In case of an account opeiiod at a Sub-Post Office tlie Pas-^-bouk wdll be sent 
to tho Head Office twdeo ill each year, firstly as soon as possible after tho loth Jun^ when 
tho Pass-book is presented for entry of intcr'‘st under Rale 31 ; and secondly on the first 
occasion on which the account i'* oj)erat<*d upon du ing tlie qu.irioi' e nling 31st December. 
The depositor wdll obtain a receipt in exch.rigo for his pass-book and he must give up this 
receipt when his pass-book is returned to him. 

Loss OF Pass-book. 

23. No charge will be made for the hook at first supplied to a depositor, or for any 
book issued to him in continuation of the origrna' book wdiich will bo letained by the PosWOffiee. 
But if a book be lost or sjrmled (except under circumstances o\er wdiidi the depositor has 
no control), or if any a- count bo ro-opened with the permission of the Comptroller, 
Post Office, before the cxpir.itioii of three months from the date of closure (under rule 35), 
thd depositor will have to pay one rupee for a fresh book. 

Mode of depositing Money after an Account has been opened. 

21?. A depositor may deposit money at tho Post Office at wdiich his account stands as 
often as he wishes, so long *as the prescribed yearly limit is not exceeded All that he is 
required to do is to take or send the amount to be deposited with his Passbook to the 
Post Office. Tho amount of his deposit will be entered in the Pa.ss-book, and the balance 
struck as shown below^ Mho entry will thru be initialed by the Postmaster, and stamped 
with the dated stamp of the oflico, andthe Pass-book returned • 
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Bate. j 

Bated stamp 
of the Post 
Office, 

Amount of each 
depo<*it or with- I 
drawal (to be en- 
tered in words). j 

* . 

Amount 

deposited. 

! 

Amount 

withdrawn. 

Balance 
at credit 
of the De- 
positor*. 

Initials 
of the Post- 
master. 

1888. 



Jt. a, p. 

R, a, p. 

R a. p. 


0rd April . 

. .. 

Deposited ten ru- 
pees 

10 0 0 

... 

10 0 0 

A.B.O. 

18tb „ . . 

«*• 

Deposited twenty- 
five rupees 

25 0 0 


85 0 0 

A.B.O. 

I2tb May . 

1 

Withdrawn three 
rupees 

• 

3 0 0 

32 0 0 

A.B.C. 


25. If the amount bo depositoci at a Sub Po^t OSfioo, the depo«iitor will receive, 
in addition to the receipt in his Pass-book, an acknowledgement from the Head Office, which 
win generally bo the office at the h'^a I quarters sbition of i’n distiiot. This acknowledg- 
ment will be deli verel to him in orlinary course thror^'i the Post Office If it should 
net reach the depositor in proper time, or if, whm it x’O u'hes him, it should show any signs 
of erasure, or should not agree with the entry in the I^xMibook, fch'^ d^oo^itor ihould im- 
mediately apply to the Postmaster of the Held Ofic"' tho nim3 of which is in the Pass- 
book, and renew his application agiia an I a ran ui^il 1x3 receives a satUfactery reply. 

Mode of withdrawing Money. 

« 

2(5, When a depositor wishes to withdiaw money, ho must present his Pass-book 
personally or by agent (whose name must bo entered in tho application for withdrawal) 
at the Post Office nt which his account stands, with a printed form of application for 

withdrawal, which can bo obtained at the Post Office, signed by himself, and showing the 

balance at his credit and tho amount which he wishes to withdraw If ho is unable to 
write, he must attend personally and afliY his mark or seal to the application, to be 
attested by the signature of a witness. Should he be absolutely un ible to attend personally, he 
must have hi 3 mark or seal affi ted to the applicitton, and attesto I by some respectable wit- 
ness, and tho Postmaster will make payment to the person prosentin.? this application 
with the Pass-book, after satisfying himself, by such inquiry as ho may think proper, 
of the inability of tho depositor to attend, and of the genuine chiracbor of the applica- 
tion. 


27. Should any person other than tho father, or if the father is dead, the mother, wish 
to withdraw money from an account opened on behalf of a minor and claim to do so aS 
guardian of such minor, he will bi required to fill in, on a prescribed form, answers to the 
following questions and will only bo allowed to withdraw money on the order of tho Post* 
master* Oeneral in accordance with rule 40 : — 

(a) What is your relationship to tho minor? 

• Is the father or mother of tho minor dead, or are both parents dead ? What near 
relatives of the minor arc alive ? 

(c) Have yon been appointed guardian of the minor by will or deed or under any enact- 

ment in force m Biitish India ? (If tlie rc])ly to this question is in the affirmative 
the applicant should produce the documents on which he relies to support bis claim). 

(d) Are yon an adnlt relative of the minor, and does he reside with you or is he main- 

tained by you ? 

KoTE.— I n the case of withdrawals mad^* from accounts opened on behalf of minors the 
father or other guardian of the minor must sign the following certificate on tho application for 
withdrawal : — 

^ Certified that the amount sought to be withdrawn is required for the use of the minor.** 

28. The amount* to be withdrawn wiH be entered in the Pass book and a fresh balance 

tdmek, as in the cAse of A deposit, under the initials of ibe Post-ranster and the dated stamp of 
t|ie pffico. Tho amount will then be p|xid l» the depositor or to the person presenting the 
J^lls-book and Application, and bis iseceipt taken» in all cases without a receipt stamp, on the 
Warrant of Payment. ■ * 
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29. If the amount ba withdrawn at a Snb-Poit Ofjoe, payment cannot bn made until a 
Warrant of f^ayment ia reocirod fi'om the Head OfBco.*^ The depositor* therefore, or other 
person proaentui^ the Pas'^-hook and application, will be informed of the date on which ho 
should come to the po«t Olfiott to rioeive paymjnfc, ani will have Pass-book returned to 
him. On pre«eTif ition of the Pas9-I»ok on that (H^o or anv* snbsequOofc date after the arnrai 
of the Warrant of Priy’tu'oifc, tli * anonnt will be paid to the depositor, or other person jd^esent- 
in^ the Pass-book* and his receipt takvon* in all cases without a reojipfc stamp, uptm the 
Wamnt. The necessary outrioa will tlnn ho made in the Pas 3 *book, under the initials of 
the Snb-Poatmaster and attested by the stamp of the office. 

* N’otk.— Except in the oaao of certain selected Sub-Offices which are authorised to 
grant Warmnts of Payment. 


Imtebest. 

BO. Interest will bo silo wed at the rate of 3f per confc. per aumim, until further 
orders, on all deposits, subject to the conditions of this rule. This interest will be allowed 
for each calendar mouth on the lowest balance at cro lit of an account between the 
close of the fourth day and the end of the month: provided that interest shall only bo 
calculated at the rato of three pie^ a month on every complete sum of five rupees ; 
provided also that no hi<4her monthly iutorost than lls 9-d-O shall be allowed on the balance 
of any account, except as provided for under Rules 9,10, and 12. 

31. The interest cnlculatod as above for each mouth will bo added to the balance of each 
account after the 15ih of June of each year. Depositors will bo called upon to present 
their Pass books in order I hat the necessary entries may bo made in them. If the Pass- 
book be not presented for this purpose, in response to the notice sent by the Post Office to 
the depositor, the etitry will be made on the next occasion when a deposit is made or When 
money is withdrawn. 

Note.— Pass-books of depositors in Sub-Post Offices will be sent to the Head Office for 
the purpose of adding interest under this rule. 

Transfer of Accounts. 

32. A denositor may have his account transferred free of charge to any Post Office 

that is a Savings Bank, proruledthritthfia’COHri^HhaJIh'ii'Abeenin ematence for three, months 
previnm to the If he should wish to t’ansfer his account, ho must present his 

Pass-book at the Post Office perM)nally, or send it with a written application for transfer. 
The Pass-book will bo roturue I to the depositor who should present it as soon as possible 
at the Post Office to which his account has been transfer! ed. A depositor in a Presidency 
Savings Bank may, by applic ition to the Presidency Savings Bank, have his account trans- 
ferred, free of charge, to any Post Office Savings Bank, 

Closing an Account. 

33. When a depositor wishes to close his account, he must pros'^nt his Pass-book 
with a form of appliontiou fot withdrawal of the net amount at his credit. The amount of 
interest due on his account up to the end of the calondar month preceding the date of 
presentation, will be entered in tho Pa-ss-book. and a final balance struck. The amount will 
then be paid to the depositor, and his receipt taken on tho Warrant of Payment. The Pass* 
book will bo retained in rhe PostOfice If the application for closing an account be pre- 
sented at n Sub-Office, the same procedure will be followed as in tho case of an ordinary 
withdrawal, except that the Pass-book will be retained. 

34. If an account be closed under tho orders of the Comptroller, Post Office, notice 
in writing will bo sent to tho depositor, reciuiring him to present his Prass-book and receive 
payment of his balance at his credit as soon as convenient. After the date of such notice, 
no deposit will be accepted on the account so closed, and no interest will be allowed upon the bal- 
ance after the end of the calendar month precedirg such date. 

Re-opening an Account. 

35. A depositor who has once closed an account cannot open another account until 
after the expiration of three months from the date of closure, without tho permission of the 
Comptroller, Post Office ; an I a depositor whose account has been closed by" order oaunot 
open a fre^ ooconnt in any case without the permission of the Comptroller, Post Office- 

Dead Accounts. 

36* Accounts in respect of^ which no transactions hate taken place for the periods ' 
speoffied below will be treated as dead * and no subsequent deposit or tHtbdrawal will bo 
allowed in the ot^e of suoh accounts without the fireviowf ordtere of the OomptrOUeifi 
Office* 
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When the balance 
of the 
account is 
Under Ks. 10 


>» 

Over 


„ 100 
„ loo 


And when no ftiim has been 
deposited or withdrawn 
and no interest added for 
3 complete years. 

6 j> a 


Note. — By “transaction” in this rule is meant not only a deposit or withdrawal but 
also the entry of interest which has accrued on an account, which entry is made annually 
on presentation of the l'ass*buok for the purpose. 


‘Procedure to he followed in cases of succession and guardianship, 

37. If a depositor should die. leaving ill a Post Ofli< o Sav-ngs Bank a sum of money 
not exceeding one thousand rupees, and if probate of his will or letters of aduiinistration of 
his estate, ora cer.iticuto grained under Act No. NAVU ot 1800 be not produced to the 
I'o.simaster-Genoral within ihice months of the death of tiie said depositor, the Postmaster- 
General may pay ihe said sum of money to any person appearing to him to bo entitled to 
ro,eivc it or to administer tlie estate of the deceased. 

38. Balances in excess of lbs, 1,000 may be paid on production of probate, letters of 
administration or a cvniticate under Act XXVil of 1860, unless otherw'i.sc ordered by the 
Director General of the Post Otiice, w'ho has discretionary power to dispense with such 
evidence in cases wheie hois of opinion th.at to require it would cause hard.ship, and that to 
dispense with it would involve no appieciablo risk. 

39. If any depositor btcome insane or otherwise incapable of managing his affairs, and 
if such insanity or incapacity bo proved to the satisfaction of the Postmasber-CToneral, then 
the Postmaster-General may, from time to time, make payment out of the deposits to any 
proper person. 

40. When any pcr.s()ii other than the father, or if the fatlier is dead, the mother, claims 
to withdraw money iroin an account opened on behalf of a minor as being the guardian otsuch 
minor, the Postmaster-General may authorize the applicant to withdraw money from the account 

*for the minor’s uso in accord aiico with tlie following rules : — 

(a) , Where the » j pUcant claims us guardian duly appointed by will or deed, on production 

of the documents supporting tlie claim. 

(b) . Where the amount of the acc unt docs not exceed Ks. 250 and the applicant does 

not claim to h«vo been appointed by wdll or deed, upon his giving ovidenee to 
the satisl action of the Postmaster-General that hi' (the applicant) is the guardian 
of the minor. 

(c) . Wlere the amount of the account exceeds Hs. 250 and the applicant does not 

claim to have been ap} ointed guardian by will or deed, upon the applicant produc- 
ing a ceitificatoot administration granted under Act XL of 1858 or Act XX of 1864. 

(d) . In any caso of doubt the apj licant (not being the father or mother of the 

minor) nmy be reipiircd to piodiicc a certiheate of administration under Act XL of 
1858 or Act XX of 1801 before i)aymeiit is made to him. 

Note.— An authority given by the Postmaster-General under (b) will not hold good for a sub- 
sequent withdraw’al if the lialance of the account tlum exceeds lls, 250. 


Purchase, Salh', and Custouv of Government Sfcurities. 

Purchase af Qovernmnit Securities. 

41. Any houA fide depositor, whose account has been in existence for not less than three 
months, may inve.st the amount of his balance or a poriiun of it in Government Securities 
through the Post Otiice. Any such depositor may al&o purchase, through the Post Oflice, Gov- 
ernment Securities not exceeding in nominal value Its. 1,00U in one year and Rs. 3,000 iuall, by 
tendering in cash the amount necessary to complete the purchase. A written application 
should be presented, together with his Pasf»-lx)ok, by a depooitor desiring to make an invest- 
ment under this rule. The application will then bo forw^arded to the Comptroller, I’ost Oflice, 
who will take the necessary steps for making the purchase through the Comptroller-General. 

(fl). The paper purchased will be of the 4 per cent, loans, unle.s8 4} per cent, paper is 
specially applied for. 

The investor may also specially apply that the paper remain in the custody of the 
Comptroller- General. In this case the Compti oiler* General wdll, if necessary, transfer 
the paper to the 4 per cent, ^loan of 3805. The investor may at any time apply 
through the local Post Oflice for the delivery to him of paper thus held by the 
Comptroller* General. If applic*atiou is not made under this clause, the paper pur- 
chased by tlie V<>*HptrolleivGea^ral wdll be enfaced for payment of interest at the 
local tareasury, and forwairded to the Post Oflice for delivery to the investor, 
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Sale op GoyebxVment Securities. 

42. Any depositor may apply for the sale tbroiijih the Post Olfico of Government Secu- 
rities which have been purchased for him through the Post OflRce, whether held by himself or 
held for him by the Comptroller-General If the securities arc presented with the application, 
they most be endorsed m favor of the Comptroller-General. 

Safe Custody of Goyernmen^t Skcurities. 

43. A depositor may tender at a Post Office Savings Bank, for safe custody by the Comp- 
troller-GeneraU Government Securities which have been purchased for him through the r'ost 
Office. The amount s(j tendorod must not exceed in nominal value Rs. 1,000 in any year, or 
Hb. 3,000 in all. The Securities so tendered mu.st bo endorsed to the Comptroller-General. 

JXTEKE.ST ON GoVEBXMENT SeCVKITIES. 

44. So long as the Govornrnenb Securities rerriairi in the custody of the Comptroller- 
General, interest, when due. will be dr.iwu and advised to the local Post Office Savings Bank 
through the Comptroller, t'ost Office, for credit to the depositor k account. 

FF-es. 


45. The following fees will bo charged * — 

On purchase : 4 annas per cent. 

On realiz'it>on and remUtanoe of interest : 4 annas per cent on the amount of the interest. 

On delivery out of custody : 1 annas per cent, unless the application for delivery is made 
within a year of the purchase. 

On sales : 4 annas per cent, and any actual outlay u))ou brokerage. 

Power of Government to alter Rules. 

The Governor-General in Council reserves the right to alter or add to these rules at 
any time. 

{0 or eminent of India. Ilesolution No. 1729, dated 0th April 1888, published in the Bu^ppUmmt 
to the Qozeite of India, dated \Uh idem, pane 605). 

(r). Resolution, -The Cornptrollor-Gonoral submits for orders a proposal originated 
by the Government of Bombay — 

(i) . To perm it contractor.s to make security deposits in the Savings Banks ; and 

(ii) . To grant interest oil the actual amount of such deposits without reference to the 
limit laid down by Rules IV and Vl£ of the .Savings Banks Rules. 

2. The Comptroller-General objeet.s to the principle of this propo.sal, on tlie ground that 
such dopo.sits do not come within Rule II or Rule Xll of the Rules, and that they should be 
made in the form of deposits of Government paper. 

3. The admission of these deposits is uo doubt foicign to the general object of the 
establishment of Savings Banks, and, as a rule, it is proper and more convenient that they 
should bo made in Government paper. 

4. But the practice of allowing Contractors’ deposits in certain ca8o.s to be placed in 
Savings Banks has existed for a long time, and l>y the proceedings of August 1872 the rule, by 
Which such deposits vrero permitted, was extended to “all Government Savings Banks in India 
and to all moneys deposited as security for the pciformunce of contract or of public duties.” 
The jilan has proved to be of great practical mlvantage to petty contractors, and it is exten- 
sively worked in some places. 

5. The Governor- General in Council will not therefore change the practice in respect to 
the admission of such depo.sits in Savings Banks ; but as the piinciple of the concession ap- 
plies only to depo.sits of small amounts, llis KxcoUency in Council considers it mexpedient to 
permit any relaxation of the ordinary rules as regards the yearly amount of deposit or 
the maximum monthly interest allowable , — {Qovernineutof India^No. 771fdat0d''2Srd May XSSI). 

vd). See Note (e)» 12, 20, 21 , 22, 31 to Act I of *879. 
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ACT No. VIII of 87 3 

{Passed on the llfh Vehruary 1873), 

An Act to regulate Irrigation, Navigation, and Drainage in Northern 
India. 

Whereas^ throughout the territories to which this Act extends, the 
Government is entitled to use and control for 
Preamble. public purposes the water of all rivers and streams 

flowing in natural channels^ and of all lakes and other natural collections 
of still water ; and whereas it is expedient to amend the law relating to 
Irrigation, Navigation, and Drainage in tlio siid territories ; It is hereby 
enacted as follows : — 


Short title. 


PART 1. 

Preliminary. 

. Tim V,**- n\r he called The Northern 
India Canal and Drainage Act, lvS73’*: 

It extends to the territories for the time being respectively under the 
government of the Lieutenant-Governors of the 
Local extent North-\V(*st(nm Provinces and the Punjab, and 

under the administration of the Chief Commissioners of Oudluand the 
Central Provinces; and applies to all lands, whether permanently settled, 
temporarily settled, or free from revenue. 

2. Repealed by Act XU of 1873. 

3. In tills Act — unless there be something 
repugnaiitin the subject or context — 

(1) ^^Canai’^ includes— 


I n terpretatioii -c l an so , 
Canal " 


(а) all canals, channels, and reservoirs constructed, maintained, or 
conti'olled by Government for the snptdy or stoingo of water ; 

(б) all works, embankment^, sti*uctures, supply and escape-channels 
connected with such canals, channels or rescrvoii*.s ; 

(c) all water-courses as defined in the second clause of this section ; 

(d) any part of a river, stream, lake, or natural collection of water, 
or natural drainago-clianuel, to which the Local Government has applied 
the provisions of Part II of this Act ; 

(2) Water-course’^ moans any channel which is supplied with water 
from a canal, but which is not maintained at the 
cost of Government, and all subsidiary works be- 
longing to any such channel ; 

(8) ^^Drainage-work” includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins, and other works 

Drainage-work pi^otection of lands from flood or from 

erosion, formed or maintained by, the Government under the provisions of 
Part VII of this Act* bilt does nof include works for the removal of sewage 
from towns ; • 


“ Water-ooni'de.” 
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“ Vessel.'’ 


(4) Vessel’ includes boats, rafti^, timber^ 
and other floating bodies ; 

Commissioner*’ means a Commissioner of a Division, and includes 
any officer appointed under this Act to exei’cise all 
or any of the powers of a Commissioner ; 

(6) ^^*^ollector” means the Head Rcvciine Officer of a District, and 
includes a Deputy Commissioner or other officer 
appointed under this Act to exercise all or any of 
the powers of a Collector ; 


(5) 


* ComtnisBioner.” 


** Collector. 


(7) Canal Officer” meaim an officer appointed under this Act to 
exercise coutrol or jurisdiction over a canal or any 
“Canal Officer." part thereof ; 

" Superintending Canal Officer” means an officer exercising geneial 
control over a canal or portion of a cannl ; 


Divisional Canal Officer” means an ofiicer exercising control over a 
division of a canal ; 


^'‘Sub-divisional Canal Officer” moans an officer exercising control 
over a sub-division of a canal ; 

(H) District” means a district as fixed for 
revenue purposes. 

4. The Local Government may from time to time declare, by notifica- 
tion in the oiiicinl Gazette, the officers by whom, 
Power to appoint officers, aiul the lociil limits within which, all or any of the 
powers or duties hereinafter couferrea or imposed shall be exercised or 
performed. 

All officers mentioned in section three, clause (7), shall bo respectively 
subject to the orders of such officers as the Local Government from time 
to time directs. 

Note. —Under the powers conveyed in Section 4, Act VIII ot 1873, Uis Honor the 
Lieutenant-Governor is pleased to declare that the Superintending Engineer of the Circle with- 
in which the Muzaffargarh Scries of Inundation Canals m.iy for tlio time being be situated 
shall be the Superintending Canal Officer of the Mu/alTargnih Canals, the Executive Engineer 
of the Muzatfargarh Canals division shall b<> the Uivisionnl Canal Officer, and the Deputy Col* 
lector shall be the ISub-divisional Canal Officer, as defined in Act VIII of 1873, Section 3, item 
(7). Further that all establislmient employed on these Canals shall be under the controfof 
the Divisional Canal Officer, subjoet to his depai tmental superiors and to such rules as may 
from time to tfmo bo issued by the Local Government in the Irrigation Department.— (No, 
546, If dated &th Febnifii y ISSiy, Punjab Ginette of lith tden). Part page SO). 


PART 11. 

Op the Applicatiok of Water for Public Purposes, 

6 . Whenever it appears expedient to the Local Government that the 
water of any river or stream flowing in a natural 
Notification to issue channel, or of any feko or other natural collection 
p.^! 0^ applied or used by the 

poses. Government for ijie p^urposMD oi any existing or pro- 

jected canal or drainage-work, 
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the Local GoveriiTnent may, by notification in the oflScial Gazette, 
declare that the said water will be so applied or used after a day to be 
named in the said notification, not being earlier than three months from 
the date thereof. 


Note. — The water of the river Sutlej will be used by Governrnmit for the Sirhind Canal 
fronr 13th August 1880.— •(P«ujfa6 Government Notification No. ^133, dated lOfh May 1880, Punjab 
Gazette of ISth idem). 

The water of the Ravi for the Siilhnai Canal from the 1st July 1880— (No 23, dated 23rd 
March 1886, Punjab Gazette of 26th idem Part /, Page 142). 

The water of the River Swat for tho Swat River Canal —(.Vo. 29 of name date). 

The water of the River Chenab for the Chenab Canal. - (Vo. 30 of same date). 


6. At any time after the day so named, any Canal Officer, acting under 
„ , ^ tho orders of the Local Govt-riimeut in this behalf, 

owers o ana cer. enter on any land and remove any obstructions, 

and may close any channels, and do any other thing necessary for such 
application or use of the said water. 


7. As soon as is practicable after the issue of such notification, the 
„ . 1 . ii Collector sliall cause public notice to be gfiven at 

colltZZn couvonient pla.-e«, statin«- that the Cxovenment 

intends to apply or use tho said water as aforesaid, 
and that claims for compensation in respect of the matters mentioned in 
section eight may be made before him. 


• Damage for which com- compensation shall be awarded for 

ponsation shall not be any damage caused by — 
awarded. 


(a) stoppage or diminution of percolation or floods ; 

(b) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of drifting timber or 
watering cattle ; 

{(I) displacement of labour. 

Mutters iu respect of But compensation may bo awarded in respect 
which compeusation may of any of tho followlno* matters 
bo awarded. 


(c) Stoppage or diminution of supply of water through any natural 
chanuel to any defined artificial channel, whether above or under ground, 
in use at tho date of tlio said notification : 

if) Stoppage or diminution of supply of water to any work erected 
for purposes of profit on any ciianiiel, whether natural or artificial, in use 
at the date of the said notification : 

{g) Stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation within thefive years 
next before the date of the said notification : 

{h) Damage done in respect of any right to a water-course or the use 
of any water to which any person is entitled under the Indian Limitation 
Act, 1871, Part IV : 

{%) Any other substantial damage, not falling under any of the above 
clauses (a), (/>), (c), or yd), and ‘caused by the exercise of the powers con- 
ferred by this Act, which is capabje of being ascertained and estimated at 
the time of awarding ^uefix coii4)ensation. 
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In deteminiug the amount of such compensation^ regard shall he had 
to the diminution in the market-value^ at the time of awarding compensation, 
of the property in respect of which compensation is claimed ; and where such 
market-value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual net profits of such pro- 
perty, caused by the exorcise of the powers conferred by this Act. 

No right to any such supply of water as is referred to iu clauses (e), 
(/), or ((•/) of this section, in respect of a work or channel not in nse at the 
date of the notification, shall be acquired as against the Government, except 
by grant, or under the Indian Limitation Act, 1871, Part IV". 

And no right to any of the advantages referred to in clauses (a), (6), 
and (c) of this section shall be acquired, as against the Government, under 
the same Part. 


9. No claim for compensation for any such stoppage, diminution, or 
damage shall bo made after the expiration of one 
Limitation of claims. year from sucli stoppage, diminution, or damage, 
unless the Collector is satisfied that the claimant liad sufficient cause for 
not making the claim within such period. 


10. The Collector shall proceed to enquire into any such claim, and to 
Enquiiy into claims and determine the amount of compensation, if any, 

amount of compensation. whicli should bo given to the claimant ; and sections 
nine to twelve (inclu-^ive), fourteen and fifteen, eighteen to t wen ty-three (in- 
clusive), twenty-six to forty (inclusive), fifty-one, fifty-seven, fifty-eight, and 
fifty-nine of the Land Acquisition Act, 1870, shall apply to such enquiries ; 

Provided that, instead of the la^t clauses of the said section twenty six, 
the following shall bo read Tlio provisions of this section and of section 
eight of the^Novthern India Canal and J)rainage Act, 1873, shall be read to 
e\”'ry assessor in a langnago whicli he understands, before he gives bis 
opinion as to the amount of compensation to bo awarded.^' 

11. Every tenant liolding under an umsxpired lease, or having a right 

of occupancy, who is in occupation of any land at 
Abatement of rent on iu- time\vhen any stoppage or diminution of water- 

teiTuptioii of water-supply, supply, in respect of which compensation is allowed 

under section eight, takes place, may claim an abatement of rent previous- 
ly payable by him for the said land, on the ground that the interriq^tion 
reduces the value of tho holding. 

12. If a water-supply increasing the value of such holding is after- 

wards restored to the said land, tho rent of the 
Enhancement of rent on tenant may be enhanced, in respect of tho increased 
restoration of water- supply, of buch land due to tho restored water-supply, 

to an amount not exceeding that at which it stood immediately before the 
abatement. 


Such enhancement shall be on account only of the restored water-sup- 
ply, and shall not effect tho liability of the tenant to enhancement of rent on 
any other grounds, 

13. All sums of money payable for eompoiisation under this Part shall 
become due three months after the claim foi* such 
Compensation when due. compensation nmde ii> respect of the stoppage* 

diminution or damage complained of, 
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and simple interest at the rate of six per cent, per annum shall be 
allowed on any such sum remaining unpaid after 
the said three months, except where the non-pay- 
ment of such sum is caused by the wilful neglect or refusal of the claimant 
to receive the same. 


Interest. 


PART III. 

Or THE Construction and Maintenance op Works. 


Tower to enter and survey 
&c. 


14. Any Canal Officer or other person acting 
under the general or special order of a Canal 
Officer, 


Power to clear laud. 


Power to inspect and 
regulate water-supply. 


may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to bo made, and undertake surveys or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable laud-marks, level-marks, and water- 
gauges ; 

and do all other acts necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal under the charge of the said 
©anal Officer : 

and, where otherwise such enquiry cannot be completed, sucli officer or 
other person may cut down and clear away any 
part of any standing crop, fence or jungle ; 

and may also enter upon any land, building* or water-course on account 
of Avhich any water-rate is chargeable, for the pur- 
pose of inspecting or regulating cho use of the water 
sup])lied, oi of irieasuriiig the lands irrigated there- 
by or chargeable with a water-rate, and of doing all things necessary for the 
proper regulation and nianageinent of such canal: 

Provided that, if such Canal Officer or person proposes to enter into 
, , , any building or enclosed court or garden attached to 

into houses.* ' clwelUng-housc not sup], Hod with water flowing 

from any canal, ho shall previously give the occu- 
pier of such building, court, or garden at least seven days’ notice in writ- 
ing of his intention to do so. 

In every case of entry under this section, tlio Canal Officer shall, at the 
time of such entry, tender compensation for any 
Compcnaatioii for dam- (jamago which may be occasioned by any proceeding 
age caused by oulry. “this section ; and in case of dispute as to the 

sufficiency of the amount so tendered, he shall forthwith refer the same for 
decision by the Collector, and such decision shall be final. 

15. In case of any accident happening or beingapprehended to a canal, 
any Jdivisional Canal Officer or any person acting 
pairs a^id to prevent acci- under hi^i general or special orders m this belialt 
dents. may enter upon any lands adjacent to such canal, 

Wd may execute all which «niay be necessary for the purpose of 

repairing or preventing §uch aftcidciit. 
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In every such case, such Canal OflScer or pei’son shall tender compen- 
« f 4! . 1 sation to the proprietors or occupiers of the said 

age lands for all damage done to the same. If such tender 

is not accepted, the Canal Officer shall refer the 
matter to the Collector, who shall proceed to award compensation for the 
damage as though the Local Government had directed the occupation of 
the lands under section forty-three of the Land Acquisition Act, 1870 . 


16 . Any persons desiring to uso the water of any caual, may apply in 
. writing to the Divisional or Suh-divisionnl Canal 

(lefiringTo’usecannl'-MX^^^ Officer of tlio flivisiou or sub-divisiou of tlio canal 

from which the water-course is to be supplied, 
requesting such officer to construct or improve a water-course at the cost of 
the applicants. 


The application shall state the works to be undertaken, their approxi- 
^ ^ V - mate estimated cost, or tlio amount which the appli- 

ontents o app icatfon. are willing to pay for the same, or whether 

they engage to pay the actual cost as settled by the Divisional Canal 
Officer, and how the payment is to be made. 


When the assent oC the Superintending Caual Officer is given to such 
appli(‘atiou, all the applicants shall, after the appli- 
cation has been duly attested before the Collector, 
bo jointly and severally liable for the cost of such 
works to tho extent mentioned therein. 


Liability of applicants foi 
cost of wo rks. 


Any amount becoming due under tho tormsof such application, and not 
paid to the Divisional Canal Officer, or the person 
llecovery of amount duo. •|,ut|ion;5ed by him to receive tho same, on or before 

the date on which it becomes due, shall, on tlie demand of such officer, be 
recoverable by the Collector, as if it were an arrear of land-revenue. 


17 . There shall be provided, at the cost of Government, suitable means 
of crossing canals constructed or maintained at the 
^cTnais^ cost of Government, at such places as the Local 
Government tliinks necessary for the reasonable 
convenience of the inhabitants of the adjacent lands. 


Governmonfc to 
means of crossing 


On receiving a statement in writing, signed by not less than five of the 
owners of such lauds, to the ofEect that suitable crossings have not been 
provided on any canal, the Collector shall cause enquiry to be made into the 
cii'cumstances of tho case, and if he thinks that tho statement is estalftished, 
he shall report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference 
thereto to be taken as it thinks proper. 


18 . The Divisional Canal Officer may issue an order to tho persons 
. , nsiiifi’any water-course to construct suitable bridges, 

course to construct works culverts, or other works tor the passage of the water 
for passing water across of sucji water-courso acrosB any public road, canal, or 
roads, &c. drainage channel in use before the said water-course 

was made, or to repair any such works. 


If they fail, Canal Officer 
may construct. 


Such order shall specify a reasonable period 
within whicl\*saali con^tr\^ction or repairs shaUHbe 
completed ; 
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and if, after tlie receipt of sucli order, the persons to whom it is ad- 
dressed do not, within the vSaid period, construct or repair such works to 
the satisfaction of the said Canal Officer, lie may, with the pi'evious ap- 
proval of the Superintending Canal Officer, himself construct or repair 
the same j 

and if the said persons do not, when so required, pay the cost of such 
construction or repairs as declared by the Divisional 
and recover cost. Canal Officer, the amount shall, on the demand of 

the Divisional Canal Officer, be recoverable from them by the Collector as if 
it were an arrear of land-revenue. 


19. If any person, jointly responsible with others for the construction 
AClinstmont of claim, maintenance of a water-course, or jointly making 
botween poraons jointly of a water-couvse with Others, noglects or ref uses 

using water-course. to pay liis share of the cost of such construction or 

maintenance, or to execute his share of any work necessary for snch con- 
sti'uction or maintenance, the Divisional or Sub-divisional Canal Officer, on 
receiving an application in writing from any person injured by such neglect 
or refusal, shall serve notice on all the parties concerned that, on the 
expiration of a fortnight from the service, ho will investigate the case ; and 
shall, on the expiration of that ])eriod, investigate tlie ca'^e accordingly, and 
make such order thereon as to him seems fit. 

Such order shall be appealable to the Cominissionor, whose order 
tdiereon shall be final. 

Any sum directed by such order to be paid witliiu a specified period, 
may, if not paid within such period, and if the order 
IVrovery of miioimt remains in force, bo recovered by the Collectoi’, 
fonud duo. from the person directed to pay the same, as if it 

wore an arrear of land-revenue. 


20* AVhenever application is made to a Divisional Canal Officer for a 
supply of Avater from a canal, and it apjiears to him 
Supply of wator tliiouyli expedient that siicli supply should be given, and that 
It slioula bo conveyed through some existing water- 
course, he shall give notice to the persons responsible for the maintenance of 
such water-course to show cause, on a day not loss than fourteen days from 
the date of such notice, wliy the said supply .should not be so convoyed ; 
and, after making enquiry on such day, the Divisional Canal Officer shall 
determine whether and on what conditions the said supply shall bo coii- 
veyecLlhrough .such Avater-course. 

When such officer dctormine.s that a supply of canal-Avaier may be 
conveyed through any water-course as aforesaid, hfs decision shall, when 
conlirmod or modified by the ISiiperintending Canal Officer, be binding on 
the applicant, and also on the persons responsible for the maintonanco of 
the said water-course. 

Such applicant shall not be entitled to use such Avater-course until ho 
has paid the expense of any alteration of such Avater-course necessary in 
ojj’der to his being supplied through it, and also such share of the first 
cost of such waloV'Course as the Divisional or Superintending Canal Officer 
may deteinnine. 

^ Such applicant shallrfilse be Ijabl&for his share of the cost of mainte- 
nance of such Avater-conrse^o long as he uses it. 
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Application for eon.strao* 
tiou of new water-course. 


21. Any person (losiring the construction of a 
new water-course may apply in writing to the Divi- 
sional Canal OHicer, stating — 


(1) that he has endeavoured uns^iccessfull y to acquire, from the owners 
of the land through which ho desires sinth waler-courso to pass, a riglit to 
occupy so much of the land as will be needed for such water-course ; 

(2) that he desires the said Caual Officer, in his behalf and at his 
co.st, to do all things noeess iry for acquiring such right ; 

(3) that he is able to defray all costs involved in acquiring such 
right and cousfructiiig such water-course. 

22. If the Divisional Canal Officer considers — 


Procedure of Canal Otfi- (1) that the consi ruction of such water-conrse 

rer thereupon. is oKpedicut, and 

(2) that the statements in the a])plicatiou arc true, 

lie shall call upon tlu‘, applicant to iiiabe Mudi dcqiosit as the Divisional 
Canal Officer considers necosaiy to d(‘fray the cost of the preliminary pro- 
ceedings, and tliG amount of any ccnnjiensjition which he considers likely to 
become duo under section t^Y(mty ('ight ; 


and, upon such depo.sit being inad(‘, he .sliall cause inquiry to be made 
into the most suita])le alignment for the said water-course, and shall mark 
out the land which, iu his ()])inioii, it will lie necessary to occupy for the 
construction thereof, and shall forthwith ])nblish a notice in every village 
through which the water-course is proposed to bo taken, that so much of 
such land a.s belongs to such village has been so marked out, and shall 
send a copy of such notice to the Collector of every district in which any 
part of such land is situate. 


23. Any person 

Application for transfer 
of cxistinf^ vvater-courso. 


de>iriiig that an existing water-course should bo 
transferred from its jnvseiit owjier to himself, may 
.n})ply iu writing to the Divisional Canal Officer, 
stating — 


(1) that he has endeavoured unsuccessfully to procure such transfer 
from the owner of .such watcr-cnair^e; 


(2) that he desires t he said Caual Officer, iu liis behalf and at liis 
cost, to do all things necessary for procuring sucli transfer; 

(3) that lie is able to defray the cost of such transfer. 

Proceduro thereupon. If the Divisional Caiial Officer considers — 

(а) that the said transfer is neee.s.sary for tho better management of 
the irrigation from such watci’-course, au(l , 

(б) that tho statements iu the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal Officer considors necessary to dolra}^ the cost of the preliminary pro# 
coedings, and the amount of any compensation that may become due under 
the provisions of section twenty-eight in resi^ect of such transfer ; 

and, upon such deposit being made, he shall publish a notice of the 
application in every village, and shall send a^copy ^of* the notice to the 
Collector of every district, through which siicH watqj’-course passes. 
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24. Within thirty days from the publication of a notice under section 
twenty-two ov section twenty -three, as the ease 
may be, any pei-son interested in the laud or water- 
course to which the notice refers may apply to the 
Collector !)y petition, stating his objection to the construction or transfer 
for which application has boon made. 


Objoctioiif? to con'^tnic 
tionor transfor applioO for 


The Collector may either reject the petition or may proceed to iiiquiro 
into the validity of the objection, giving previous notice to the Divisional 
Canal Officer of iho place and time at wliicli such inquiry will be held. 

The Collector shall record in writing all orders passed by him nirhn* 
this section and the grounds tlioroof. 


25. If no such objection is made, or (where such objection is made) 
Wlien applicant muy V 30 if the Collector over-rulos it, he shall give notice 
placed in occupation. to the Divisional Canal Officer to that effect, and 
shall proceed forthwith to place the said ap]dicant in occupation of the 
land marked out or of the water-course to bo transferred, as the case may 
bo. 


‘ 26. If the Collector considers any objection made as aforesaid to be 
valid, ho shall inform the Divisional Canal Officer 
Procediiro when ohjrc- at‘Cordiiigly ; and, if such officer sees fit, he may, in 
ion IS le t Veil c . application under section twenty-one, 

alter the boundaries of the land so marked out, and may giv’o fresh notice 
under section twenty-two ; and the procedure liereinbeforo provided shall bo 
applicable to such notice and the Collector shall thereupon proceed as 
before provided. 


Procedure when Canal 
Officer disagrees with Col- 
lector. 


27, If the Canal Officer vli'-^agreos with the Col- 
lector, the matter shall 1)0 referred for decision to 
the Commissiomu*. 


Such decision shall bo final, nnd tlie Col I (m* tor if ho is so directed by 
such decision, shall, subject :o th<^" provisions of s(‘ction twenty-eight, cause 
the said applicant to bo pla^’ed in oc^upaHoii of tlio land so marked out ov 
of the water-course to be transferred, as the case may bo. 

28. No such applicaut shall be placed in occupation of sucli land or 
p pq in hi mid hv watov-course until he has paid to tlie person named 
applicant before receiving by the Collector sucli amount as the Collector 
occupation. determines to be due as eoinpeusation for Iho land or 

'sfater-course so occupied or transferred, and for any damage caused by the 
marking out or occupation of such land, together with all expenses incidental 
to such occupation or transfer. 

In determining the compensation to be made under this section, the 
T • n • Collector shall proceed under the provisions of the 

pensation. Land Acquisition Act, lb^0;but ho may, if the 

person to be compensated so desire, award such 
compensation in the form of a lent-charge payable in respect of the land or 
%ater-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
„ „ person* entitled to receive the same, the amount may 

tion and expenses. he recovered by the Collector as if it wcj*e an arrear 

• •of la^d-P^ venue, and shall, when recovered, be paid 
by him to the person ®ntitle5 to receive the same. 
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29. When any such applicant is placed in occupation of land oP of a 
,, water-course as aforesaid, the following rules and 

idicantplacodin occupation, conditions shall be binding on him and his represen- 
tative in interest : — 

First , — All works necessary for the passage across such water-course, of 
water-courses existing previous to its construction and of tho drainage 
intercepted by it, and for affording proper communications across it for the 
convenience of tlie neighbouringlands, shall be constructed by the applicant, 
and be maintained by him or his representative in interest to the satisfaction . 
of the Divisional Canal Officer. 

Second . — Land occupied for a water-course under the provisions of 
section twenty-two shall bo used only for the purpose of such water-course. 

Third , — Tho proposed water-course shall bo completed to the satisfac- 
tion of the Divisional Canal Officer within one year after the applicant is 
placed in ocupation of the laud. 

In cases in which land is occupied or a water-course is transferred on 
the terms of a rent-charge — 

Fourth, — Tho applicant or his representative in interest shall, so long as 
he occupies such land or water-course, pay rent for the same at such rate and 
on such days as are determined liy the Collector when the applicant is placed 
in occupation. 

Fifth . — If the right to occupy the land cease owing to a breach of any 
of these rules, tho liability to pa}^ the said rent shall continue until tho 
applicant or his ropresontativo in interest has restored the land to its original 
condition, or until ho has paid, by way of compensation for any injury done 
to the said land, such amount and to such persons as tlie Collector determines. 

Si\ith . — The Collector may, on the application of the person entitled to 
receive such rent or compensation, determine the amount of rent due or 
assess the amomit of such compensation; and if any such rent or compensa- 
tion be not paid by the applicant or his representative in interest, tho Collector 
may recover the amount, with interest thereon at the rate of six per cent, 
per annum from the date on which it liecaine due, as if it were an arrear of 
land-revenue, and sha.llpay the same, when recovered, to the person to whom 
it is due. 

If any of tho rules and conditions prescribed by tliis section are not 
complied with, 

or if any water-course constructed or transferred under this Act is 
disused for three years continuously, 

tho right of tho applicant, or of his representative in interest, to occupy 
sucli land or water-course shall cease absolutely. 

30. The procedure hereinbefore provided for the occupation of land 
. . for the construction of a water-course shall be ap- 

ocrupaSr plicable to tho occupation of land for any exteB*on 

and alterations. or alteration of a watcr-coursG, and for the deposit of 

soil from water-course clearances. 
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PART IV. 

Of the Supply of "Wateii. 

31. Ill the absence of a written contract, or so far as any such conti’act 
1.1 absence of writicn uot extend, every supply of canal- water shall 

contract, ^vutor-siq)i)ly to ^->0 doOUlGtl to 1)0 f)t tllO nitoS flUCl SUbjcct tO tllG 

be subject to inlcs. ooiiclitions ])i*o«cril)CHl liy the rules to be made by tlio 

Local Govermnent i]i respect thereof. 

. Conditions as to- contracts and rules must bo consis- 

tent witli tlio following (‘onditions : — 

(а) . The Divisional Canal Officer nuiy nut stop the supply of water to 
lK)\vcr to stoj) water-sup- any water-course^ or to any person, except in the 

Phv » following cases : — 

(1) whenever and so long as it is nece.ssary to stop such supply for 
the purpose of executing any work ordc'rod by competent authority, and 
with the previous sanction of the Jjocal Government; 

(2) whenever and so long as any wator-courso is not maintained in 
such pi'oper customary repair as to prevent the wasteful escape of water 
therefrom ; 

(3) within periods fixed from lime to time by the Divisional Canal 
Officer : 

(б) . No claim shall bo made ng.iiust tin' Govornmout for compensation 
claims to compensation in respect of loss caused by the failure or stoppage 

in case of failure or stop- of (he water in a caniil, by reason of any cause be- 
pago of supply ; yoiul the control of the Government, or of any 

repairs, alterations, or additions to 1 he canal, or of any measures taken for 
regulating the yiroper fiow of water tlioivin, or for maiutniuiug the cstablisli- 
ed course of irrigation which the Divi.Nlonal Canal Officer considers neces- 
sary ; but the person suffering such 1o.«s may claim such remission of the 
ordinary charges payable for the use of the water as is anchor Ized by the 
Local Government : 

(c). If the supply of water to any land irrigated from a canal be 
claims on account of inter- interrupted otherwise tliaii iu the manner described 
rupt ion from other causes ; in tlie last preceding clauses, tlie occupier or owner 
of such land may present a petition for conipensadimi to the Collector for 
any loss arising from such interruption, and tlio Collector may award to the 
petitioner reasonable compensation for such loss : 

c (d). When the water of a canal is supplied for the irrigation of a single 
crop, tlic permission to use such water shall be held 
duration of supply ; continiio only until tliat crop comes to maturity, 

and to apply only to that crop ; but if it be supplied for irrigating two or 
more crops to be raised on the same land within the year, such permission 
shall be held to continue for one year from tlie commencement of tlio irriga- 
tion, and to apply to sueli crops only as are matured within that year : 

(e). Unless with the p^n’inission of the Superintending Canal Officer, 
mU or sub-lotting of 110 pcrsoii entitled to use the water of any canal, or 
right to uso canal water ; -work, building or land appertaining to any 

canal, shall sell or sub-let or otherwise traubfor his right to such use : Pro- 
vided that the former })art of this clause shall not apply to the use by a 
cultivating tenant of water supplied by the owner of a water-course for the 
irrigation of the land 'hold by ^ach‘‘tenant ; 
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But all contracts made betTCen Government and the owner or occupier 
transfer, with land, of of any immovable property, as to the supply of 
contracts for water ; caual-water to sucli property, shall be transferable 

therewith, and shall be presumed to have been so transferred whenever a 
transfer of such property takes place : 


(/’). No right to the use of the water of a canal shall l3e, or be deemed 

no right acquired by user. acqmred under the Indian Limitation 

Act, 1871, Part IV, nor sliall Govornmenfc be bound 
to supply any person with water, except in accordance with the terms of a 
contract in writing. 


PART V. 

Of ■\Vater-kates. 

when r If Water supplied through a water-cours 0 

using *miaut}^Hzeclly°can^ unauthorized manner, and if the person 

not be idontified, ^ by whose act or neglect such use has occurred can- 

not be idontified, 

the person on wdiose land such water has flowed if such land has derived 
benefit therefrom, 

or if such person cannot be identified, or if such laud has not derived 
benefit therefrom, all the persons chargeable in respect of the water supplied * 
through such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges made 
for such use. 

34. If water supplied through a water-course be suffered to run to 

liability water waste, and if, after enquiry by the Divisional Canal 

runs to waste. Officer, tlio person through whoso act or neglect' 

such water was suffered to run to waste cannot be discovered, all the persons 
chargeable in respect of the w^ator supplied tlirough such water- course shall 
be jointly liable for the charges made in respect of the water so wasted. 

35. All charges for the unauthorized use or for waste of water may bo 
Charges recoverable iii recovered ill addition to iiiiy penalties incurred on 

addition to penalties. aCCOUllt of SUch UcjO or wasto. 

All questions under section thirty-three or section thirty-four shall bo 
Decision of quosUons decided by the Divisional Canal Officer, subjecP <0 
tinder aeotions 33 and S’t. an appeal to tho head revenne officer of the district, 
or such other appeal as may he provided under section soventy-live. 

36 The rates to bo charged for canal-water supplied for purposes of' 
Charge ’on occnoior for irrigation to the occupiers of land shall be deter- 
water how deterraitied. mined by tho rules to bo made by tho Local Go verii- 
ment, and such occupiers as accept the water shall pay for it accordingly. 

A rate so charged shall be called tho ' occupier’s 

‘Occupier*, rate.* fftte.’ 

87 . In addition to the occupier’s rattf, a rate to t)e called tke ' owner's 
rate ’ may be imposed, according to rules to bo 
•Owner’, rate.’ made by the Local ^lovertiment, on the owners of 

canaWrrigated lands, in respect of the benefit which they derive from such 

irrigation. 
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3S. The owner’s rate shall not exceed the sum which, under the rules 
for the time being in force for the assessment of 
Amount of owners rate. i<^ii(j.i.evenuo, might 1)0 assessed on such land, on 

account of the increase in the annual value or produce thereof caused by 
the canal-irrigation. And for the purpose of this section only, laud which is 
permanently settled or lield free of revenue, shall bo considered as though 
it were temporarily settled and liable to payment of revenue. 


39. 


Owiior*fl rat© 
chargeable. 


No owner’s late shall be ch.argeable either on the owner or occu- 
pier of land temporarily assessed to pay land reve- 
nue at irrigation -rates, during the currency of 
such assessment. 


when not 


Notes. — (a ). — Tlie Liciitonant-Govornoi* has^ W’ith the sanction of the Govornoi** General in 
Council, laid down the following rulo for the assessment, nntil further oidors, of tlie “ owner’s 
rat© *’ under Sections 117, and 89 of this Act, in certain lands irrigated from the Agra Cunal, 
ill the districts of Delhi and Gurgaoii : — 


HULK. 

Ill all estates into which canal inigation has been introduced for the first time since last 
Settlement, and shall hereafter be introduced, the ownci’s rate shall, until further ordoi 3, bo 
assessed at one third of the occupier’s rate leviable on occupiers of canal irrigated lands. 

Pi 'ovisol^t. The owner’s rate shall nowhere exceed the sum which, under the rules for 
the time being in force for tlie assessment of land revenue, might bo assessed on such land oii 
account of the increase in th(‘ annual value or produce thereof, caused by tlie canal. 

Proviiso2n(L All lands irrigated from ivclls or ol her sources at the time of tlielast Settlement 
and then as.sessed at irrigated rato5, shall be ('\xdu'led from the operation ot‘ owner’s i ate 

2. This rate will bo first colleete I for the rabi fa.'^l of 1874-75, A. D . — (Notijication No. 4059 
dated l7th Sip^embei' Vnujah Uozeito o/’28k1 ulem). 


(?>).— The Lieutenant-Governor has, with the sanction of the Governor-General in Council, 
laid down the following rules for the as.^essmont of the “ owner’s rate ” under Sections 37,88 
and .89 of this Act in lauds irrigated from tho Agra Canal nhicli are not assessed to Uovern* 
merit revenue : — 

rvULE8. 

1. In all such lands fhe owner’s rate shall, until further outers, bo assessed in the snmo 
manner as in lands assessed to Governmout ieveiim‘. 

2. In all such laud, tho owners of wliich are aKo grantees of the land revenue, tho lato 
will bo first collected for tho kharif fasl of 1877 A. D. 

3. In all cai-j.s wlien tho owiicr.s are distinct from the grantees of tho land revenue, tho 
rate will be first collected for Die kharif fast of tins ])iesent }car 1875, A.D . — {Notijication No. 
4000, dated I7th September lS7o —Punjab (hizette of *2'Srd idem). 

(r). Tho riieut(3nant-Govenu)r lias laid down the Lfilowing rulo for the assessment of the 
owner’s rate undei the above seetums on all lands iirigatcd fium the Western Jumna Canal, in 
the distiicts of Dohli, llohtak, and tho ranipat Talisil of Karnal, and tliat ])art of the Karnal 
tahsil which fonnorly belonged to the Panipat dibtiict, ami has been re-assessed in tho Settle- 
ment rf the Karnal district now' in progress 

RULE. 

In all estates receiving inigation from tho Westein Jumna Canal tlio owner’s rate shall, 
until further orders, bo assessed at one-half of tho oc 'upicr’s late leviable on occupiers of 
canal-irrigated lands. 

Proviso 1st.— Tho owner’s raUi shall nowhere exceed the sum which, under the rules for 
the time being in force for the assessment of land revenue, might be assessed on such land on 
account of the increase in tho annual value of produce tliereof, caused by the canal. 

Proviso 2ad.--All lands inigated from wells or other sources besides canals, and assessed 
at irrigated rates at the Settlement now in force, shall be ex<'laded from the operation of owner’s 
rate. 

This rate will be fiist collected in five Panipat Tahsil from the autumn harvest of 1878- 

79, and in the rest of the tract under reference, from tho autumn harvest of 1879-80. (Notifica^ 

ftpn No. 67CJ, June Ptettjah Gazette of Ut July). 
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(d)»-^Qeneral rules for all new Jagir or Maji grants and for old grants te tohich canal 
irrigation has not heretofore extended. 

1. In a case of (a) all new grants whicli may bo mado lioroafter, or (b) of lapsing grants 
oontjnnod to hoirs by review of former oiders, or (c) of old gfaiita to which canal irrigation 
hue not heretofore extended, the giautcos shall not get the owner's rate. This rule in respect 
to grants of class (c) shall be subject to the following proviso • 

Proviso.— If, owing to anperaeasion of irrigation from n ells or other private works, by 
irrigation from a Government canal, particular fields, forming part of a Jagir or Mali grant and 
assessed with land-re vomie at irrigation lates, slmlt at a ^ottIement subsequent to the grant 
be assessed at dry rates and made liable to a separate chaige of the nature of owner’s rate, then 
the grantee (if not also the proprietor or cultivator of the land) aiiali be entitled to compensa- 
tion for the loss of the im’gated late of land-rovenuo which ho forrnoi ly leceived on such fields. 
The compensatiou may take tlio form of an assignment of the wliolo or part of t!io owner’s 
rate on such fields, or of a lump sum cash payment, or of a separato additional assignmont of 
laud-revenuG, as may seem most advisable in eac-h case. 


General yules for all old (i. e. pypvioushj maile) Jagir or 1ST a fi grants to which Canal Irrigation 

has been heref afore extende h 

1. If iho grant was irrigated from a Government Canal, either when tho grant was first 
made or before tlie lirsi regular Settlement, and the grantee has liithorfco enjoyed, either in tho 
way of assignment or remission, tho owner’s rate or a land-revemio assessed by tho old proco- 
duro at canal- irrigated rates, ho shall got the owner’s rate in fiuiue. 

2. If tho grant was not irrigated by iho canal, either when the grant was first mado or 
before the first regular Settlement, the giant oo shall not got owner’s rate ; but this rule shall 
ba subject to tho following provisos : — 

Proviso I,— -If on the Bari Doab and Upper Sutlej Inundation CanaU, the Government haa 
heretofore snrrendored to tho grantee tho charges equivalent to owner’s late, ru , tho wator* 
advantago rato on the Bari Doab Canal, and on tlie Cppcr Sutlej Inundation Canals in tho 
Lahore district, and half tho fluctuating canal-revcnuo on the Upper Sutlej Inundation Canals , 
in tho Montguinory district, tho grantee shall enjoy the owner’s rate for his life. 

Explanatioti.—lu tho case of grants hold by institutions, tho surrender of tho owner’s 
rate will be continued only during tlio life of the present licad of iho institutfon if there is one, 
and if there is no such head, tho term of .Settlement will bo substituted for the life of tho holder 
in applying this proviso. 

Proviso II. — If, owing to supei session of iriigation from w^ells or other private works, by 
irrigation from a Government canal, particular holds forming ]>art of a Jagir or Mali grant and 
assessed with land-revenue at irrigation rates shall at a .Settlement subsequent to tho grant be 
assessed at dry rates’and made liable to a separate charge of the nature of owner’s rate, then, 
the grantee {if not also the ]n‘Opiietor or cultivator of the land) shall be entitled to compensation 
for tho loss of tho irrigated rate of the land-ievonuo which lie I’ormerly received on such fields. 
This compensation may take tliefoirn of an assignment of the w'hole oi part of the ownor’s 
rate on such Holds, or of a lump sum cash pav meat, or of a separate additional assignment of 
land-revenue, as may seem most advisable in each case. 

Proviso III. — Tliis nil© will not apjdy to tho case of such assignees, if any, who are expressly 
entitled to owner’s rate under tho terms of these grants. 

General Explanation I.— For tho purpose of the above rules tho term “ owner's rate’* 
includes water-advantage revenue, and tho half of tho fluctuating Canal revenue on tho Upper 
Sutlej Inundation canals in Montgomery, whicli reproaoiits tho revenue demanded at irrigated 
rates under the former system of assessment ; and nlso the cunal-advantago revenue rate asiss- 
abla in the districts of Mooltau, Muzaffargarh, and Dora Ghazi Khan, on lands not assessed with 
land-revenue at oanal-irrigatod rates at tho late beltlement, which may hereafter be supplied 
with canal water. 

General Explanation II.— The term “ grant ” moans each separate villago or mafl plot, not 
a grant comprising several separate villages or several separate plots. Financial Qom* 

missioneFs Circular No, 6 3. of 1882). 

(e). For further instructions applying to the ownor’s rate system, soo Financial Com- 
missioner’s Circular No. 7 8, of 1882. 

40. — 43, Ripealed by Act XVI of 1887. 

44. Where awater-rato is charged on land held by several joint owners, 
Water-rate by whom pay- shall be payable by tho manager or other person 
able when charged on land who receives the rents or profits of such land, and 
held by several owners. may bo deducteA'by'Jiim fjoitt such rents or profits * 
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before division^ or may be recovered by liim from the persons liable to such 
rate in the manner customary in the recovery of other charges on such 
rents or profits. 

Recovery of Charges, 

46. Any sum lawfully due under this Part, and certified by the Divi- 
r. j .11 sional Canal OflBcer to be so duo, which remains un- 

as land revenue. paid atter the day on which it becomes due, shall be 

recoverable by the Collector from the person liable 
for the same as if it were an arrear of land-revenue. 


46. The Divisional Canal Officer or the Collector may enter into an 
_ , . . i, aorreemont with any person for the collection and 

collection of canahdues. payment to the Government by such person of any 
sum payable under this Act by a third party. 

When such agreement has been made, such person may recover such 
sum by suit as though it were a debt duo to him, or an ai-roar of rent duo to 
him on account of the land, work, or building in respect of which such sum 
is payable, or for or in which the canal-water shall have been supplied or 
used* 


If such person makes default in the payment of any sum collected by 
him under this section, such sum may be recovered from him by the 
Collector under section forty-five ; and if such sum or any part of it be still 
due by the said third party, the sum or part so duo may bo recovered in like 
manner by the Collector from such third party. 

47. The Collector may retpiiro the lambardar or person under engage- 
T . , ^ „ ment to pay the land-revenue of any estate, to collect 

quired to collect canal duos, ^^^id pay any sum payable under tins Act by a third 
party, in respect of any land or water in such estate. 

Such sums shall bo recoverable by the Collector as if they wore arrears 
of land-rovenuo due in respect of the defau]ter^s share in such estate ; 

and for the purpose of collecting such sums fi'om the subordinate zamin- 
dars, ryots or tenants, such lambaidar or person may exercise the powers, 
and shall be subject to the rules, laid down in the law for the time being in 
force in respect to the collection by him of the rent.s of land or of shares of 
land-revenuo. 


The Local Government shall provide 

(а) for remunerating persons collecting sums under this section ; or 

(б) for indemnifying them against expenses properly incurred by them 
in sui/h collection; or 

(c) for both such purposes. 

Fines excluded from sec- 48. Nothing ill sectiou.s forty -five, forty-six, or 

tioDs 45, 46, 47. forty-seven applies to fines. 


PART VI. 

Of Caxal-navioatiox. 

49. Any vessel entering or navigating any canal contrary to the rules 

Detainer of reesel. rio- Government, or so 

kting niies. to cause danger to the canal or the other vessels 

therein, may be removed or detained, or both ro- 
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moved and detained, by the Divisional Canal Officer, or by any other person 
daly authorized in this behalf. 

The owner of any vessel causing damage to a canal, or removed or cle* 
Uaiiilitv of owners of under this section, shall be liable to pay to the 

vessels causing damage. Govenainent such sum as the Divisional Canal Officer 
with the approval of the Superintending Canal Officer 
determines to be necessary to def i*ay the expenses of repairing such damage, 
or of such removal or detention, as the ease may be. 

60. Any fine imposed under this Act upon the owner of any vessel/or 
Ue^ovory of fines for servant or agent of such owner or other person 
offences in navigating in charge of any vessel, for any offence in respect of 
canals. the navigation of such vessel, may bo recovered 

either in the manner prescribed ^ the Code of Criminal I’roceclure, or, if 
tliG Magistrate imposing the fine so directs, as though it were a cliargo due 
ill respect of such vessel. 

51. If any charge due under tlie provisions of this Part in respect of 
Power to soi'/o and detnin ^'^^7 ve^sel is not paid Oil demand to the pei son 
vessel on failure to pay authorized to collect the same, the Divisional Canal 
charge^. Officer may seize and detain siieh vessel and the 

furniture tlieroof, until the cliargo so due, together witli all expenses and 
additional charges arirtiug from such seizure and detention, is paid in full, 

62. If charge due under the provivsions of this Part in respect of 
Power to seize cargo or ^^^7 cargo Or goq^s carried in a Government^ 
goods, if charges due there- Vessel Oil a oaiuil, or stored on or in lands or waro- 
on sue not paid. houses occupied for the purposes of a canal, is not 

paid on demand to the (lerson authorized to collect tlio same, tlio Divisional 
Canal Officer may seize siieh cargo or goods, and detain them until the 
charge so due, together with all expenses and additional charges arising 
from such seizure and detention, is paid in full. 

53. Within a reajonablo time after any seizure under section fifty-ono 
or section fifty-two, the said Canal Officer shall give 
Piocodurefor lecoyety of notice to the owner or person in charge of the |)ro- 

Buch chaiges after seuuio. • ^ ^ i i.* ? ^ i 

perty seized that it, or such portion or it as may bo 
necessary, will, on a day to be named in the notice, but not sooner than " 
fifteen days from the date of the notice, be sold in satisfaction of the claim 
on account of which such property was seized, unless the claim be discharged 
before the day so named. 

And if such claim be not so discharged, the said Canal Officer may, on 
such dav, sell the property seized or such part thereof as may be necessary 
to yield the amount due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any 
cargo or goods shall be so sold than shall, as nearly as may be, suffice to 
cover the amount due in respect of such vessel, cargo, or goods. 

The residue of such furniture, cargo, or goods, and of the proceeds of 
the sale, shall bo made over to the owner or person in charge of the pro- 
perty seized. 

64. If uny vessel be found abandoned in a canal, or any cargo or goods 
Procedure in respect of in a Government vessel on a canal, or stored 

vessels abandoned and ou or in lands or warehouses occupied for the pur- 
gooda unclaimed, poses of a canal, be left unclaimed for a period of 

two months, the Divisional Canal Officer,*ma»y taka possession of the same. ^ 
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The officer so takinpf possession may publish a notice that if such vessel 
and its contents, or such cargo or goods, are not claimed previously to a day 
to be named in the notice, not sooner than thirty days from the date of 
such notice, he will sell the same ; and, if such vessel, contents, c:‘rgo or 
goods be not so claimed, he niny, at any time after the day named in the 
notice, proceed to sell the same. 

The said vessel and its contents, and the said cargo or goods, if un- 
Disposal of procoeds of ^<dil, or, if a salo has taken place, the proceeds of 
sale. the sale after ])aying all tolls, charges, and expenses 

incurred by the Divisional (.^^lal Otliceroji account of the taking ]r)ssossiou 
and sale, shall bo made over to the owmn* of the same, when his ownership 
is established to the satisfaction of the Divisional Canal Officer. 

If the Divisionfd Canal Officer is doubt fnl to whom such ])roporiv or 
proceeds should be made over, he may direct the property to bo sold as 
aforesaid, and the proceeds to b(^ paid into the district treasury, there to bo 
held until the right thereto bo derided by a Court of competent jurisdiction. 


PATIT VII. 


Of Drainage. 


55. Whenever it a]ipears to the Local Government that injury to any 
Power to prohibits )«5ti*uc- hind or tho public health or public convoniouce has 
jtion^, or order their removal, arisen ot' may arise from tho obstruction of any river, 
stream, or drainage-channel, such Government may, by notification publish- 
ed in the official Gazette, prohibit, within limits to bo defined in such 
notitication, the formation of any obstruction, or may, within such limits, 
order tho removal or other modification of such obstruction. 


Thereupon so much of the said river, stream, or drainago-channe] as is 
comprised within such limits, shall bo held to ho a drainage-work as defined 
in section three. 


Notes. — (a), Tlin Licutonant-Govornor lias mad(‘ this soofioii n])plicahlo lo cortain streamg 
and draiua«;o liiu's in tho Piinj.d), to^^alior with thenr aftluoiits. — {bi'otijlcatinn Xn. ]259/, datpd 
22nd March 187d). 


(b). Under the provisions of Section .■>."> of Art Vtll of 1S73, IT is Honor the Ijiontonant.Go- 
vernor is pleased to jiiohihit \>itluii the limits of the villages cnumeTaltd below, situated within 
the British teiritory, the foi mat ion of mill-dims. eh imiels, or any other obstructions whatsoovor 
in the bed of tlio livoi Ua\ i, oveept witli tho pei mission of tho E\eeuiivo Kngmom', 1st Division, 
Bali Doab C.iiial, who is also hereby mithoii/ to remove any such (‘\isting obstrucbivjii -which 
he may consider injuiioiis to any land, or to tho p iblic lioalth or public eunvouicuce : — 

List of Villaijps 


Tcrahti, 

Adial-;n-kot, ( 

Jagial, } Zilla 

Kiijpura, ! Gnidaspur, 

Baikalla, T Tahsil 
Harur, I Pathaukot 

Kamw^al, j 

Khalah, J 


Sidhoii, 

Gaiha, | 

]\iadhopur, I Zilla 

Sheher, ! Gnrdaspnr, 

Mirznpur, f 'J’ahsil 
IjajiiMir, I Pathankot. 

C'hhun, I 

Be her i, J 


(Xotifieation No. 3G02 I, dated Wth October 1882, Piivjah Gazeitrof lOtb idem). 

(c). Obstructions have also been prohibited iiiidor this section wit liin tho limits of the deep 
channel of ceitain speeilied nallns and drainages in which water from the Swat Canal and ita 
Rajhahas escapes. — {No. 1381 J, dated 2oth March 1886, Punjab Gazette of l.st Aprilf Part /, pa<je 

154). 

60. The Divisional Canal Officer, or other person authorized by the 
^ power to retnove obstruo- , Lpcal Govornment in that behalf, may, after such 
tiona after prohibition. gublicalion, issue an order to tho person causing 



Act VIII— 1873.] 


CANALS AND DEAINAOE. 


797 


or having control over any such obstruction to remove or modify the same 
within a time to be fixed in tlie order. 

If, within the time so fixed, such person does not comply with the 
order, the said Canal Officer may Iiirnsolf remove or modify the obstruction ; 
and if the person to whom the order was issued does not, when called upon, 
pay the expenses involved in such removal or modification, siudi expenses 
shall bo recoverable by the Collector from him or his representative in in- 
terest as an arrear of land-revenue. 


67. AVhenevor it appears to theljocal Covornmenb that any drainage 
Preparation of sebemoa works are necessary for the improvement of any 
for works of improvement, lands, or for the ])ropcr cultivation or irrigation 
thereof, or that protection from floods or other accumulations of water, or 
from erosion hy a river, is required for any lands, the Local Government 
may cause a scheme for such drainage-works to be drawn up and published, 
together with an estiniato of its cost and a statement of the proportion of 
sucli cost which the Government proposes to defray, and a schedule of 
the lands which it is proposed to make chargeable in respect of the scheme. 

58. The j)ersons authorized by the Local Government to draw up such 
Powersof persons employ- scheme may ex(‘rciso all or any of the powers coil- 
ed on Bucli schemes. fcrred Oil Canal Officers by section fourteen. 


59. An annual rate, in rcs])oct of such scheme, may be charged, accord- 
Kate on lauds heneiitcd i^ig I'ulos to bo made by the Local Government, 
hy works. oil the owners of all lands whicli shad, in the manner 

proscribed by such rules, bo determined to bo so chargeable. 

Sucli rate shall bo fixed as nearly as possible so as not to exceed cither 
of the following limits : — 

(1) . Six per cent, per annum on llie first cost of the said works, adding 
thereto the estimated yearly cost of the inainlenancc and supervision of the 
same, and deducting there fi-om tin* estimated inconu', if any, derived from 
the works, excluding tlie ^aid rate : 

(2) . In the case of agricultural laud, the sum whicli, under the rules 
then in force for tlie assessment of land-revenue, might bo assessed ousiicli 
land on account of the increase of the annual value or produce thereof caused 
by the drainage-work. 


Such rate may bo varied from time to time, witliin such maximum, by 
the Local Government. 

•* 

So far as any defect to be remedied duo to any canal, water-course, 
road, or other work or obstruction, constructed or caused by the Local 
Government or by any jievson, a proportionate share of the cost of the 
drainage-works required for tlie remedy of the said defect shall bo borne 
by such Government or such person as the case may be. 

60* Any such drainage-rate may ho collected and rc'covered in maimer 
provided liy sections forty-five, forty-six and forty- 
Recovery of rate. seven, for the collection and recovery of water-rates. 

, ij 1 . . 61. 'Whenever, in pursuance of a notification 

Disposal of claims to _ , ^ i i • 

componsatioii. made under section ntty-nve, any obstruction is 

removed or modified, 

or whenever any drainage-work is ct^rriod out under section fifty-soven, 
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all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of such 
work may be made before the Collector, and ho shall deal with the same in 
the manner provided in section ten. 

62. No such claim shall be entertained after the expiration of one year 

^ from the occurrence of the loss complained of, unless 

mil a lono sue ic aims Collector is satisfied that the claimant had suffi- 

cient cause for not making the claim witliin such I'jcriod, 

PART VIIT. 

Or Obtaining Labour for Canals and Drainage-works. 

63. P 'or the purposes Referred to in this Part, the word ^ labourer ^ 

includes persons who exorcise any handicraft speci- 
Defiuition of ‘lubourci. rules to bc made in that behalf by the Local 

Government. 

^ 64. In any district in which a canal or drainnge- 

Powor to prescribe mini- x ii -i.-! -i-ii 

ber oflabourers to bo sup* work IS constructed, maintained, or projected hy 

plied by persona bonolited (Tovcnimont, the Ijocal Government may, if it thinks 
by canal direct tlic Collector 

{(t) to ascertain the proprietors, sub-proprietors, or farmers, ''vliosc viL 
lagos or estates are or will be, in the judgment of the Collector, benefited by 
^ such canal or drainage-work, and 

(h) to set down in a list, liaving due regard to tlie circumstances of the 
district and of the several proprietors, snb-proprictors, or farmers, the number 
of labourers whicli shall he furnished l>y any of the said persons, jointly or 
severally, from any such village or estate, for cjuploymout on any siuffi canal 
or drainage-work when re(iuired as liereinafter provided. 

The Collector may, from time to time, add to or alter such list or any 
part thereof. 

65. AVhenover it ajipears to a Divisional Canal Officer duly autliorized 
Procedufo for obtaiin)i<r h.vtlie Local Government, that, unless some work is 
labour for work urgently immediately executed, such serious daiiiago will liap- 
required. to any canal or drainage- work as to cause sudden 

and extensive public injury, 

and that the labourers necessary for the propt'r (‘xecution thereof cannot 
bo obtained in tbe ordinary manner within the time that can be allowed for 
the execution of such work so as to prevent such injury, 

the said officer may require any person named in such list to furnish as 
many labourers (not exceeding the number which, according to the said list, 
he is liable to supply) as to the said officer seems necessary for the immedi- 
ate execution of such work. 

Every requisition so made shall bo in writing, and shall state 

(a) the nature and locality of the work to bo done, 

(?>) tbe number of labourers to bo supplied by the person upon whom 
the requisition is made, and 

(c) the approximate time fqr which and the day on which the labourer^ 
will be required ; 

^ and a copy thereof «shall^*be timmediately sent toihe Superintending 
Canal Officer for the infprmation of the Local Government. 
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The Local Government shall fix, and may from time to time alter, the 
rates to be paidto any such labourers : provided that such rates shall exceed 
the highest rates for the time boiug paid in the neighbourhood for similar 
work. In the case of every sucli labourer, the payment shall continue for 
the whole period during which he is, in consequence of the provisions of 
this Part, prevented from following his ordinary occupation. 

The Local Government ma}^ with the previous sanction of the Governor- 
General in Council, direct that the provisions of this Part shall apply, 
either permanently or t'uuporarily (as tlio case may be), to any district 
or part of a district for the purpose of effecting necessary annual silt- 
clearances, or to prevent the proper opei*ation of a canal or drainage-work 
being stopped or so much interfered with as to stop the established course 
of irrigation or drainage. 

» 

Note. — The rale at which ilio labourers called out under this section on the Mooltau 
canals will be paid has been fixed at G annas a day.— (No. 3G98 /, dated 3rd October 1881— 
JPitnjah Gazette of 6th idem). 

66. When any requisition has been made on any person named in the 
said list, every labourer ordinarily resident within 
under requisition/^^”^^^^ the village or estate of sucli person shall be liable 
to supply, and to continue to supply, his labour, for 
the purposes aforesakl. 


PART IX. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all claims against 

Government i.i respect of anything done under this 

AcIT/ cTvU Courfa^^' Courts ; but no such 

Court shall in any case pass an order as to the supply 
of canal-water to any crop sown or growing at the time of such order. 

68. When a difforonco arises between two or more persons in regard 

c, . .1 , X. to their mutual rights or liabilities in respect of the 

as to mutual rights and i^se, construction, or maintenance or a water-course, 
liabilities of persons inter- any siich person may apply in writing to the Divi- 
ested in water-course. Officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons interested 
that, on a day to be named in sucli notice, lie will proceed to inquire iato 
the said matter. And, after sucli enquiry, he shall passhis order thereon, unless 
he transfers (as he is hereby empowered to do) tlie matter to the Collector, 
who shall thereupon enquire into and pass liis order on the said matter. 

Such order shall be final as to the use or distribution of water for any 
crop sown or growing at the time when such order is made, and shall there- 
after remain in force until set aside by the decree of a Civil Court, 

69. 


Any officer empowered under this Act to conduct any inquiry may 
exercise all such powers connected with the sum- 
moning and examihing of witnesses, as are con- 
ferred on Civil Courts by the * Code of Civil Pro- 
cedure ; and every such inquiry shall be deeihod a Judicial proceeding. 


Power to summon and 
examine witnesses, 
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When canal officers 
should abstain from exor- 
cising jurisdiction. 


3. 


Notk. — Instructions to Canal Officers invested with Magisterial x>owers. v 

Cases having been brought to the notice of the Chief Court of great delay on the part of 
^ , . 11 /I* If Canal Officers invested with Magisterial powers in disposing of 

e ay m e isposa o i^reachea of Canal rules, and instances having occurred where per- 

cana oases. charged with these offences liad been summoned long dis- 

tances to attend the Canal Officer’s Court, the following instructions on the subject have been 
issued at the suggestion of His Uorior the Lieutenant-Governor ; — 

2. Whenever the disposal by a Canal Officer of a case of breach of Canal rules will in- 

volve a delay of more than 11 days, or will involve the summoning 
of parties and witnesses to a greater distance than if the case 
were taken up by the nearest Magistrate competent to receive 
and dispose ot the complaint, the Canal Officer should abstain from 
exorcising his jurisdiction. 

It should also be remembered that the M.agistrate of the District is competent, under 
p . . Section 528 of the Code of Criminal Procedure, in cases other than 

those mentioned in the preceding paragraph, to withdraw any crim- 
may mthdraw cases from ponding in a Canal Officer’s Court, and to enquire into or 

uaiial Ufliccj a Uourt. hinisolf , or refer it for enquiry or trial to any other Court 

competent to enquito into or try the same, wliunevor it shall api)car to him that such a course 
will promote the ends of justif'o or tend to the general convenience of the parties. 

4. Canal Officers should further understand that in their Magisterial capacity they are 
p 1 ffi ova *ia Arncr'a- Subordinate to tlio Magistrate of the District, and it is the duty of 

ana o c * the latter to exercise the same control and supervision over tho 

the DisSt Magistmtin 

6. Canal Officers are required to keep up Criminal Registers Nos. Ill, XVf I , and XVIII, 
•nocri’aforu foUo ^^^d to subuii t oxtracts tlieroof, moiithly, to tho Magistrate of the 

Ca Officers ^ District, together with the files of the cases decided by them in their 

’ Magistoiial capacity. These returns should reach the Magistrate 

not later than the 5tli of tho month following that to which they relate. 

6, Tho Government of India have ruled in P. W. D. Resolution No. 170A— I, dated 14th 
•p* August 18(10, that sums realized on account of lines imposed by 

Canal Officers an^ to bo credited to Public Works Revenue, and 
not to Law and Justice . — (Judicial Circular No. LXXXV), 


PART X. 

Of Offences and Penalties. 

70. Whoever, without proper authority, and 
Offences under Act. voluntarily, does any of tho acts following, that is 
to say, — 

(1) damages, alters, enlarges, or obstructs any canal or drainage-work ; 

(2) interferes with, increases or diminishes tho supply of water in, or 
the flow of water from, through, over, or under any canal or drainage-work ,* 

« (3) interferes with or alters the flow of water in any river or stream, 

so as to endanger, damage, or render loss useful any canal or drainage-work ; 

(4) being responsible for the maintonanco of a water-course, or using 
a water-course, neglects to take proper precautions for tho prevention of 
waste of the water thereof, or interferes with the authorized distribution of 
the water therefrom, or uses such water in an unauthorized manner ; 

(5) corrupts or fouls tho water of any canal so as to render it less fit 
for the purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to tho 
rules for the time being prescribed by the Local Government for entering 
or navigating such canal; 

(7) while navigating on any canal, neglects to take proper precautions 
for the safety of the canal and of vessels thereon ; 
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(8) being liable to furnish labourers under Part VIII of this Act, fails, 
without reasonable cause, to supply or to assist in supplying the labourers 
required of him; 

(9) being a labourer liable to supply his labour under Part YIII of 
this Act, neglects, without reasonable cause, so to supply, and to continue to 
supply, his labour ; 

(10) destroys or moves any level-mark or water-guage fixed by the 
authority of a public servant ; 

(11) passes, or causes animals or vehicles to pass, on or across any of 
the works, banks, or channels of a canal or drainage- work contrary to rules 
made under this Act, after ho has boon desired to desist therefrom ; 

(12) violates any rule made undor this Act, for breach whereof a pen- 
alty may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Local 
Government directs in this behalf, to a fine not exceed- 
Penalty. ing fifty rupees, or to imprisonment not exceeding 

one month, or to botli. 

Note. — The Lieutenant Governor has directed that Magistrates of the 2nd Class shall bo 
competent to hear and determiuo cases falling under Section 70 of this Act . — (Notification No. 
280, dated 25th March ISSi— Punjab Gazette of 2ith idem). 

71. Nothing herein contained sliall prevent any person from being 

^ prosecuted undor any other law for any offence pun- 

underofher^ ishablo under this Act: Provided that no person 

shall bo punished twice for the same offence. 

72. Whenever any person is fined for an offence under this Act, the 

^ , Magfistrate may direct that the whole or any part of 

injured. such hiie may bo paid by way ot compensation to the 

person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainage- 

„ , - ^ work, may remove from the lands or buildings be- 

warrant. longing thereto, or may take into custody without 

a warrant, and take forthwith before a Magistrate or 
to the nearest police-station, to be dealt with according to law, any person 
who, within his view, commits any of the following offences : 

(1) wilfully damages or obstructs any canal or drainage-work; 

(2) without proper authority interferes with the supply or flow of water 
in or from any canal or drainage-work, or in any river or stream, so as to 
endanger, damage, or render less useful any canal or drainage-work. • 

74. In this Part the word ^canah shall (unless there bo something 
Dofmition of ‘canal.’ repugnant ill the subject or context) bo deemed to in- 
clude also all lands occupied by Government for 

the purpo.sos of canals, and all buildings, machinery, fences, gates and other 
erections, trees, crops, plantations, or other produce, occupied by or belong- 
ing to Government, upon such lands. 


PART XI. 

Of Subsidiary RyLics. 

75. The Local Government may, from time to time, with the previous 
Power to make, alter and sanction of the ^^overnor-General in Council, make 
cancel rules. rules to regulate the lollowi^ig matters 
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(1) the proceedings of any officer who^ under any provision of this Act^ 
is required or empowered to take action in any matter ; 

^ (2) the cases in whicli^ and the officers to whom^ and the conditions 
subject to which^ ordei'S and decisions given under any provision of this Act, 
and not expressly provided for as regards appeal, shall be appealable ; 

(8J the persons by whom, the time, place, or manner at or in which, 
anything for the doing of which provision is made in this Act, shall be done ; 

(4) the amount of any charge made under this Act ; 

(6) and generally to carry out the provisions of this Act. 

The Local Government may from time to time, with the like sanction, 
alter or cancel any rules so made. 

Such rules, alterations and cancelments shall be published in the local 
Publication of riileg. official Gazette, and shall thereupon have the force 
of law. 


Notes — (u). — The following? schctlulcs of water-rates for irrigatioti and for other purposes 
as well as navigation tolls leviable on Iho following Irrigation Works in the Punjab, viz : — 

Western Jamna Canal, 

Bari Doab Canal, 

Delhi aJid Gurgaon works, 

having received the sanction of tlio Government of India, have been issued by the Ilon'blo 
the Lieutenant-Governor under Section (Not iji cation No. d068 /, doted 29th Septemher 

J873 — Punjab Gazette of 2nd October 1873). 


SCHEDULE OP RATES, 
Western Jamna Canal. 


Occupier* s Rates. 



Per 

Acre. 

Description of Crops. 

By Overflow. 

By Lift. 

Class I. 

rRs. 5 0 0 

Rs. 3 5 4 

Sugar-cane ... 

Gardens 

j per crop 

per crop 

Class H. 

Rice ... 

(, per annum. 

per annum. 

Tobacco j 

; Rs. 3 0 0 

Rs. 2 0 0 

Opium ,, 

( i>er crop. 

per crop. 

Vegetables 

Water*nuts (Singharas) . 

Class in.* 

1 

J 


Indigo 

1 Us. 2 4 0 

J* per crop. 

Rs. 18 0 

Cotton 

per crop. 

All Rabi Corps 

(lass IV. 

\ 


All Kharif Crops not speoihed above ... 

) Ks. 1 10 8 1 

[ Re. 10 0 

Glass V. 

1 per crop, j 

per crop. 

A single watering before sowing, or to fal- 

j 

o 

lo 

1 


low lands .. 

Re. 0 10 0 


♦ With the sanction of His Honor the Lieiitenant-Goveruor, th(3 following corrections are 
made in the schedules of water-rates under Act VIII of 1873, published at page 588 of the 
Punjab Gazette for 1873, Part I : — ^ 

Occupier* s RateSj Western Jamna Canal. 

In Class III for indigo, cotton and all r^bi crops, read indigo, cotton, torea, and all rabi 
J2874 If dated l^thJuly 1S74— -Pwnjal) Gazette of IQth idem). 
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Delhi and Gurgaon Works. 
Occupiers* Bates for Irrigation, 


Description. 

1 

Rate. 

Per 

All Crops 

Grass 

Rs. A. P- 
0 6 4? 

0 8 2| 

Acre. 


Bari Doab Canal 




Occupiers* Rates (Section 36) . 




Description of Crops. 


Class I. —Sugar-cane 

Class 11”“*- Nice. ... ... ... ... 

Gardena 

Class lll—Kharif Crops— 

Cotton 

Hemp 

Tndigo 

, Turmeric 

Sesamum (Til) 

Vegetables ... 

Water-nuts ... 

Orchards or Plantations of Fruit Trees 


Rdhi Crops — 

Wheat 

Barley 

Linseed 

Sarson {Cinoper Juncea) ... 

Tammiro. (C in aper Eruca) 

Mustard {Cavipestris) 

Poppies 

Tobacco 

Tukhm-malanga {Lallemantia Royleana) 

Safflower 

Vegetables 

Chillies, &c. 


Class IN—Kharif Crops-- ^ 

Jowar (Groat Millet) 

^ Bajra (Spiked Millet) 
Kangni (Italian Millet) 
Maize 

Not elsewhere mentioned 


Rdhi Crops — 

Gram (Oicer Arietinum) ... 

Masar (Ervim Lens) 

Urad or mash, Ac. (PhaseolusRoxhurghii) 

Grasses 

Sinji (medicago) 

Not elsewhere mentioned 

Fallow lands 

Rabi crops not receiving wate^; after 

December j 

Class V— A single watering before sowing, or to 
• fallow lands ...• . ... 


Per Acre. 


By Overflow. 


Rs. A. P. 

GOO per crop 
4 12 0 „ 

4 12 0 per ^ yearl 


2 8 0 per crop. 


18 0 per crop. 


By Lift. 


0 12 0 


Rs. A. P. 

3 0 0 per crop. 
2 G 0 „ 

2 G 0 per^ year 


14 0 per crop. 


0 12 0 per crop, 


0 6 0 
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Bahi Doab Canal. 

Charges for US6 of Water for pitrposes other than Irrigation* 


Description . 

Rate. 

Per 

Watering Cattle ... 

Rs. A. P. 

6 0 0 

100 per annum. 

,, Sheep and Goats.-.. 

2 0 0 

100 

Filling Tanks, or Water in Bulk 

1 0 0 

2,500 cubic ft. 

Bari Doab Canal. 


Navigation Tolls, per Mile of Canal traversed. 

Description. 

Rate. 

Per 

Rafts of Timber of all sorts 

R9. A. P. 

0 10 

Rs. 100 of value 
at starting place. 

,, of Bamboos 

0 6 0 

1,000. 

., of Fire-wood, Hemp, Flax and Grass 

0 0 1 

100 maunds. 

,, of Sarkandah (reeds) 

! 0 0 1 

1 

1,000 bundles. 


{oa). Under Rule 11 of the Rule.s framed under Act VIII of ]873, the Hon’ble the Lieute- 
nant-Governor is pleased to sanction the following 8cliedalo of Rates for the siii)[)ly of water* 
for purposes other than irrigation, and to declare them applicable to the undermentioned Canals, 

2. The Schedules of Rates published in PuJiJah Gazette Notification No. 40GS E.I., dated 
29th September 1873, are hereby cancelled in so far as they relate to tho supply of water for 
such purposes, 

Rkvised schedule oe Rates for the Supply of water for purposes other than irrigation. 

Purpose for which supplied. 

Rate. 



Rs. 

A. 

P. 


Brick-making and pise wall building 

. 0 

3 

0 

per 100 cubic feet. 

Laying concrete and brick or stone masonry . 

. 0 

2 

0 

ditto. 

Metalling Roads 

. 10 

0 

0 

per mile. 

Water supplied in bulk 

. 1 

0 

0 

per 2,500 cubic feet. 


Canals to lohich the above Schedule is applicable 
Western Jumna Canal. 

Bari Doab Canal, 

Sirhind Canal. 

Swat River Canal. 

Chenab Canal. 

Upper Sutlej Canals. 

(No. 3235, I, dated ll^/i May 1888, Punjab Gazette oflilfh idem, Part I, page 420). 

Under Rule 11 of the Rules framed under .Act VllI of 1873, the Hon’blo the Liontenant- 
Governor is pleased to declare that the Schedule of Rates for the supply of water for purposes 
other than irrigation, sanctioned in Punjab Government Notification No. 3235, I., dated 11th 
May 1888, is applicable to tho undermentioned Inundation Canals, with the following 
proviso : — 

Irrigators from the Canals specified in this Notihcation will be entitled to the free 
use of water for the purposes specified in the Schedule, and no charge shall be levied 
from them in respect of such use. 

Inundation Canah to which the Schedule is hereby mgde applicable. 

Lower Sutlej and Chenab Scries of Inundatiou^Canals. 
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Indus Series of Inundation Canals. 

Muzaffargarh Series of Inundation Canals 

(No. 5122 I, dated 24:01 Anguef 1888, Vunjah Gazette, of SOOi idem, Part I, page QZO), 

(h ). — The Uon’ble the Lieutenant-Govornor is pleased to direct that the following rate 
for watering road-side trees from the Punjab Canals bo added to the above schedules : 

Half anna per tree per annum, applicable to all canals administered by the Canal Depart- 
ment in the Vaixiah.— (Punjab Oovernment No 4553 J, dated 15t/i October 1878, Punjab Gazette 
of l*Jth idem) 

(c) . For rates at which the use of canal w’ater will be granted for working machinery, the 
rules for such grants, and the localities in which water power is available for such purpose, see 
Punjab Oovernment NotijirntioTls No. 4288 1, dated l^ih October 1877 (Punjab Gazette oflSth idem) ; 
and No. 1065 i, dated 9lli March 1878 (Punjab Gazette of lAth idnn). 

(d) . The Honor the Lioutenaiit-Goveruor is pleased, Avitli tlio previous sanction of the 
Governor-General in Council, to notify, under Section 75 of Act VI 1 1 of 1873 that the following 
water rates will he levied on lands irrigated in the Gurgaon district from the works known as 
the Kotila embankment and Chaudni drainage w orks with their subsidiary works : — 

Occupier’s Rates, Section 36. 

Per acre. 

Us. A. P. 

All crops ... 0 6 8 per crop. 

Owner’s Rates, S. 37. 

Per acre. 

Ps. A. P. 

All crops ... 0 3 4 per croj). 

Proviso 1st. — The owner’s rate shall nowhere exceed the sum which, under the rules for tho 
time being in force for the assessment of land revenue, might be assessed on such lands on 
account of the increase in the annunl value or produce thereof caused by tho canal. 

Proviso 2nd.— AW lands irrigated from wells or other sources at the time of the last 
Settlement, and then assessed at irrigated rates, shall he excluded from the operation of owner’s 
r 9 .tG 8 . — (Notif cation N^o. 299, dated loth March 1879, Paiijab Gazette of 20th idem). 

(e) . It is hereby notified, under Section 75 of Act VIII of 1873, that the Hon’hlc the 
Lieutenant Governor, witli the previous sanction of the Governor-General in Council, is 
pleased to fi.x an occupier’s rare of Hs. 2-8-0 j)or acre to bo charged uniformly on all classes of 
crops irrigated by flow from tho Chenab Canal. 

Tho cliarge for lift irrigation wdll bo two-third.s that for flow. 

(No. 1329 I, dated 2lnd March 1887, Punjab Gazette of2Uh idem, Part I, Page 200). 

(/). The following sc'hedulo of water-rates for irrigation on tho Sirhind Canal, having 
i’eceived the sanction of tho Government of India, is issued by tlie Hon’ble tlio Lieutenant- 
Governor of the Punjab under {Section 75 of Act VIII. of 1873 : — 


j 


Rate Per Acre. 

Class. 

Crops. 

i 

By flow. 

By lift. 



Rs.| 

A. 

P. 

Hs. 

A. 

P. 

I. 

Sogar-canc, rice, wator-nuts 

1*1 

/ 

1 

8 

0 

5 

0 

0 

IT. 

Gardens, orchards, tobacco, popinos, %egetables, indigo, maize 

4 

8 

0 

3 

0 

0 

III. 

1 

Cotton, fibres, all dyes (except Indigo) ; all rabbi crops .(except 
gram and masur) 

3 

12 

0 

1 

2 

8 

0 

IV. 

All kharif crops, not specified above, and rabbi crops of gram and 
masur. 


10 

0 

1 

12 

0 

V. 

Single watering before ploughing for fallow lands 

0 

12 

0 

0 

- b 

0 

VI. 

Single watering for ploughing to sow 

1 

8 

0 

1 | 


0 


(Notification No 0819 I, dated 2Uh August 1885, Punjab Gazette fif27th idem, Part I, Page 
658). 

(g). With tho previous sanction of the Governor General in Council, and under the 
provisions of Section 75 of Act VIII of 1873, the Ilon’ble the Lieutenant-Governor is pleased 
^ to rule that tho following Schedule of Navigation tolls shall have force on tho Western Jumna 
Canal with effect from tho 1st Janttar5^ 1887 
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. Boat Bates. 

Per month. Per diem, 

Rs. A. P. ... Es. A. P. 

O^ass A.— Over 10 feet beam ... ... 7 0 0 0 4 0 

,, B, — Over 6 ,, and up to 10 feet beam 6 0 0 ... 0 3 0 

,, 0— Six feet beam and under ... ... 200.., 020 

Monthly passes will be issued on prepayment of a full mouth’s toll. On the expiry of a pass 
the daily rate will be charged for every day a boat remains in the canal without a renewal of 
the pass. 

The daily rates are subject to a minimum charge of G days toll when a boat loaves dock or 
enters the canal. 

Raft Rates. Rs. A. P. 

1st Class. — LogvS, 'whether round or squared, exceeding 21 feet 
in girth, and sleepers per 100 cubic foot of raft per 
mile (with a minimum distance charge of 40 miles) 0 0 9 
2ncl Class . — Logs loss than 21 feet in girth, including karis, 
ballis, bullahs, &c., j)or 100 cubic feet of raft per 
mile . ... ... ...004 

3rcl Class . — Bamboos and sirkandahs (reeds) per 100 cubic feet 

of raft per mile ... ... ...002 

4th Class . — Firewood per 1,000 cubic feet of raft ])er mile ... 0 0 4 

Special through rates for rafts of tho lat Class between the undermentioned stations and 
Delhi will bo charged as follows : — 

Rs A. P. 


Tajawala to Delhi .. .. ... ... 4 C S’) Per 100 

> cubic feet 

Madalpur or Abdullapur to Delhi ... ... ... 2 8 O} of raft. 

This supersedes Notification No. 2978, dated 27tli July 1880. 

(Notification No 183 I , dated lOth Januanj 1887, Punjab Gazette of 20th idem, Part /, page22), 
(/i). In exorcise of tho powers conferred on him by Act YllI of 1873, and with the approval* 
of His Excellency tho Governor-General in Council, tlio Hon’ble the Lieutenant Governor is 
pleased to direct the publication of tho following rules, and to declare them applicable to tho 
undermentioned Canals 


The Bari Doah Canal and all its Branches 
The Western Jamna Canal and all Us Branches 
The Upper Sutlej Inundation Canals 
The Lower Sutlej and Ghenah Inundation Canals. 

The Indiis Inundation Canals. 

The Inundation Canals in Shahpur and Bannu Districts under the control of Government. 
* RULES ISSUED UNDER ACT VIII of 1873. 


Part III. 

Of Construction and Maintenancb: of Works. 

1. Orders for construction of Works, — Tho order which a Divisional Canal Officer may 

Section 18 issuo under Section 18 shall bo in writing, and shall bo served on 

each person concerned, or his representative, as a civil process, 
through the Deputy Commissioner. 

2. Proceedings of Superintending Canal Officers on reference.— Tho Superintending Canal 

Section 20 Officer before confiiining or modifying a decision passed by the 

Divisional Canal Officer, under Section 20, shall hear and record 
any objections made to such decision by the parties interested, or their representatives, to 
whom at least fourteen days’ notice of tho date and of the place at which the Superintending Canal 
Officer will consider tho Divisional Canal Officer’s decision shall be given. 

3. Proceedings of Deputy Commissioner. —Tho notice, which the Deputy Commissioner 

bouiid to givo to tho Canal Officer under Section 24, shall nut 

be less than fourteen days. 

4. Opening of new water-courses. — Water shall not bo admitted into any new water-course 

Section 29 until all works necessary for tho passage across such water-course 

of water-courses existing previous to its construction, and of tho 
drainage intercepted by it, and for affording proper communications across it for the 
convenience of tho neighbouring lauds, aro completed to tho satisfaction of the Divisional 
Canal Officer. 

6 Applications for wafer. — All applications for water, or for the construction or improve- 
ment of water-courses, under Part III of tho Act, shaR be in the form prescribed in Appendix 
No. I. 


* Note.— These rules have been modified and ^dded to by Notifications No. 4283 I., dated 
16th September 1873, and No. 8027 1., dated 11th Augdst 1881. The amendments have been 
embodied. * 
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Section 31 


Soctioii 31 


PART IV. 

Of the Supply of Water. 

6. Limit of length of loatcr-coiirsee . — Wator shall not ordinarily bo granted to lands where the 

Section 31 length of tho water-course from is head to its point of contact with 

the fields exceeds two miles. 

7. Apprehended icafitagp — A])]>lic:itions under Section 16 of tho said Act shall not bo 

Section 16 granted where, in rlu* opinion of the Divisional Canal Officer, loss 

from w^astigeis likely to occur. From tins decision an appeal 
may be preferred to tho Suporintending Canal Otiicer 

7A — -Such applications shall not ordinarily bo granted in respect of lands whore tho 
available snpjdy of water in tho Canal, distributary, or water-courso is already fully utilized. 
8 ^amtcirg 'icaaons.—Tiho Divisional Canal Officer shall not engage to grant water for 
the irrigation of any kli.irif crojis upon lands within one milo 
from the outermo''t houses of any town, if such irrigation bo 
objected toby the Muniei}).vl Committee (or if there be no Mnnieipal Committee, by the Deputy 
Commissioner), and the objection is approv(‘d by the Superintending Canal Officer and the 
Commissioner of tho Division Should tliese OjficOi's differ in opinion, the (piostion w ill bo referred 
to Government in tho Irrigation Department, wliosc decision shall bo final 

8A P}ohfbitio}i of 1)1 igciiion \n iJto i ir»7nt// of Ciinfontncrits — When the Local (Government has 
by a notification in tlie olficial (lazette declared that the irrigation 
of certain crojis within a specified distanc'o from the boundary of a 
cantonment ought not on sanitary grounds to bo permitted, no engagement for a supply of wator 
shall bo made against the terms of such jnoliibition 

{Piinjah Oor^rnoiPnt Noiifo ation iVo. /, dated '2fdhJune 18Sd, Punjab Gazette of 10th 

July, Pari /, page 8M) 

Ilepublislied and made a])plicable to the Swat Uiytn' Canal by No. 4141 1, dated 4thi October 
1887, Punjab G izeife of 6th idem, Tart 1, ])nge 550 

Noti: — With reference to Kuh‘ Bu, Section 31, Aci V’'1TI of 1873, ITisHonor tho Lieiiienant- 
Govoriior is pleased to proldbit 1 ho irrigation of lica* fi'om the SwMt Hivin' Canal within a limit 
of one mile from the boundaiies of tlie Cantonment of Ifiardaii 

(Nofificatton No 509, T, dated ])ifh A'lhia^t 18S1, Punjab Gazette of 21^1 idem, Part l,pay(-' 860). 
0 Pieparation of fields — V Divlteioiial Canal Ofliccr may withhold or jiostpono the issue 
.. rt, oL water to any cultivator, w hose fii'lds ho may have jisccrtained 

^ liy personal insp sdion (hy liimsolf, one of his Assistants, or the 

Canal Deputy Collector) to be uu])rcpared for irrigation b\ di vision into /da ris or compartment s 
not greater in area tlian 36 feet by 36 feet., and by the addition of small water-channels, as is 
customary in irrigation from wa^Ils 

a — When a field is irrigated which has not been so prepired, an additional charge may bo 
imposed equal to half the annmnfc of occupier’.s rate leviable on tho fiidd 

h — -Rico-fii'lds and gaidcns .are evmiqited from the o]>erntion of this iuh‘. 
c , — Tn each case tliii Divisional Canal (JIficer, tho Snb-J)i visional Canal Officer, or Canal 
Deputy CollecNir, must certif y that lie porsonallycvarnined tho field, and that it was not properly 
prepared for irrigation according to tho terms of tho rule. 

d — An appeal against the orders of tho Divi.sional Canal Officer, may bo preferred to the 
Superintending Canal Officer 

04. — Wlien a field is irrigated wdiiidi lias not been so prepared, an additional charge 
may bo imposed, not exceeding half tlic amount of occupier’s late leviable upon tho field. 

10 Filling of tanls for watering ratt/i' .—Tanks may be filled with canal water without 
chaige, and wdthout refereiieo to tho area irrigated in any ’vdllage, 
whenever water can he made available without injury to the 
cultivation dependent on any canal, under the follow legulalions : — 

I. Except as provided in Itiilo 12 (a), no tank s-hall he .so filled unless exclusively used 
for domestic purposes and for wsitoring cattle ; such tanks are generally in the immediate 
neighbourhood of villages. 

II. No tank shall be so filled, wffiich, intercepting ,any lino of drainage, is liable to overflow 
from accumulation of wmier derived from natural caubos 

III. No tank shall bo so filled except on tlie written order of the Sub-Divisional Canal 
Officer, issued on the written applications of the parties concerned. The filling of tanks can 
only bo permitted at such times and to sucli extent as tho Sub-Divisional Canal Ofllcer approves. 

IV. No tank shall bo so tilled unless the water-course used to fill it shall be shown to 
tho satisfaction of tho Sub-Divisional Officer to bo in a sound condition when the application is 
made. 

V Except as provided in Pailo 12 (o'), every tank so tilled shall bo used exclusively for 
domestic purposes or for watering cattle ; and in tho event of any breach of tho foregoing 
iqjgulations by any person for whose benefit the tank has been so filled, or in the event of any 
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such person using any tank so filled otherwise than for domestic purposes or for watering cattle, 
except as provided by Eulo 12 (n), tho privilege by thi.s rule afforded may, in addition to any 
penalty which may bo incurred under tho Act, bo su^pendo 1 for 12 months by order of the 
Divisional Canal (Ifficer passed on a regular proceeding and inquiry in each case ; from his 
order an appeal may bo preferred to the Superintending Canal Officer. 


11. Covtiacts . — The Divisional Canal Officer, wdth tho previous sanction of tho Superintend- 
ing ('anal Officer, is empowered to make cjontracts for the supply of canal water for purposes 
other than irrigation, not specified in (lie schedule of rnte.s, for any term not exceeding one year. 
For terms exceeding one year tho previous sanction of tho Local Government shall be necessary. 

12. Charcfes for water for other than trrh/uG'oa, —Tanks may bo filled 

with canal water for purposes other thin rhose bt^tod in Cliiuso 1. of Ruh? 12 : such water W'ill 
be charged for at rates and subject to co*i litioiis to he dcteriniiiocl by tho Local Government in 
each case. 


12A. Irrigation may also b3 ciria'c I on from tanks, provided tho ])revions sanction of the 
Sub-Divisional Canal Officer bo ohtainojl. Tho uyiial rates will be charged for such irrigation. 

13. Wafer suppJi^' I to ranfoninen fa, towri'i supplied to forts or other 

military buildings. cantonnKinI s, civil stition-!, citiis, tovvns, r.iilways. public gardens or other 

jjlacos of public resort, either by lilling of tauks or bv direct How, contriets at special rates 
may be accepted by the Divisional (\inal Officer with the previous sanction of tho Local 
Government. 

Id. Wiitef power . — Tho use of wator-pow'or may be granted by tho Divisional Canal 

Officer at such ratfM, anl under sin;!i c ludition^’, ;is rniy bo sinctionel by tho Local Govern- 

ment in each case. 


15. — Divisional Canal Officers arc ompowcrcul, for pnrpo.sc.s of administrationj 

S tioii 3^ (a') rep I irs and maiiitenaue 3. to order tho closure #f any water-course 

forpnaol-s which shall not evrond beyond twelve consecutive 
days. For longer closures tho authority of tlm SiiporinLcnding Canal Officer is required. 

Id. Orders for closures under Rule 15 must bo iiotifiel 
citlier— • 


Section 32 (o) 


(u) by a notification 


(h) by a special order. 


Such notification or order sliall be in writing under the liand of tho Divisional Canal Officer, 
and a copy shall bo conveyed by the C.ui d est iblishiii'Mit wdth due (‘xpedition to each village 
concornod, and delivered to the I’.itwari, or, in his ab^eue •, to .my L.iinliardar. The receipt of 
each person to whom a copy of the notiticafon or order is delivered shall be affixed to a 
schedule prepared for the purpose, wdiich shall bo recorded in the Divisional Canal office. 

It sliall be the duty of tho Patwari or Lambardar who receives the notification or order 
above described to affix itat onceinaconspieuoiis position in tho village, and to mako its purport 
generally knowm. 


17. Stoppage of supply hi impropn-hj maintained u' ifpr-cour<iPA. — Stoppage of supply 
Q .f ao / ^ water to any water-course under Section 32 (n) (2) may ho 

hection » u {a). enforced wh'^n the (huial Ollicei ordering the shopj»age has satisfied 

himself, by personal inspection, that the ivater-cour.se is not maintained in jiroper repair. 
The Older for such sto])pag(^ shall I)C in writing iin ler tin* Irind of tlie Divisional Canal Officer, 
and an immediate rcpoi t shall be m ide to 1 he Siiporintending Canal Oiliccr, and tho special 
grounds for stoppage explained. The Superint mding Canal Officor’s order shall be final. 

LS. Rppo) f uf cloeiin -Ininiediato report shall bo made to tho 
Section 32 (rt). Superintending Canal Officer of all closiiros nndoL’ case (l)#Soo- 

tioii 32 (n). 


19. Nothing in the foregoing rules shall bo taken to affect the powder of a Canal Officer to 
closo any water.cour.se, or stop any .stip])ly of water on his own authority in cases which ho 
deems to bo of pressing emergency. 

20. Claims for remifinion.—XWcliximSi tor romi.ssion of occupier’s rate under Section 32 

(t) shall bo ma<lo to the Divisional Canal Officer previous to the 
Section 32 (6). cutting of the crop. The Divi.sional C^anal Officer may reject or 

admit any claim. Tf tho claim be admitted, tho Divisional Canal Officer may remit to tho 
limit of 50 rupees in each individual case, provided that tho .aggregato rerni^-sions for any ono 
village do not exceed 200 ru])ees. If tho Divisional Canal Officer con.sidcrs that higher 
remissions should bo granted tlian those above &])eeified, the sanction of tho Superintending 
Canal Officer mu.st bo obtained. I’ending tho decision, the collection shall bo suspended. 

Claim to remission of ordinary charges, other tlign ocenpier’g rates, payable for the uso of 
the canal water, shall only bo admitted on proof of actual loss caused by tho stoppage of 
supply ; on proof of such loss, the whole, or any portion of tho charges, may bo remittee^ 
as hereinbefore provided. • , * 
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If a claim for remission of ordinary charges, other than occupier’s rates, be rejected by 
the Divisional Canal Officer, the claimant may prefer an appeal to the Superintending Canal 
Officer. 


PART V. 


Section 36, 


Of Water-rates. 

21. Charges for the use of tvater, — The charge for the use of water shall be made on 
the area irrigated at the rates specified in the schedules for the 

bection . time being in force, and subject to the following rules : — 

22. Charge leviable for HoJevQ ** token no crop is sown. — When a field receives the first 

or preliminary watering, and afterwards no crop is sown, the 

lowest rate of charge for “ lift ” or “ flow,’' as the case may be, 

will be imposed. One watering after the crop has been Fowm shall be charged for at the rate 
leviable for the whole crop, or the whole year, as tho case may be. 

23. Charge for mixed crops — If mixed xrops bo grown in tho same field, tho occupier’s 
rate shall be calculated on the highest ratecT crop. 

24. Charge for different crops r/r own in the same field, -'if different crops be grown in 

different parts of the same field, the occupier* .s rate shall be calculated on tho highest rated 

crop, unless tho division between tho crops shall have been clearly defined by a ridge not less 
than half a foot high. 

25. Charge leviable on fields re-sown.— When five original crop sown in a canal-irrigated 
field fails, and is ploughed up, and a fresh crop sown in tho same season, the occupier’s rate to 
be levied is that due on the crop which comes to maturity. 

26. Occupier^ s rate for fields partly irrigated. — If only a })ortion of a field bo iriigated, 

Se t’on 36 occupier’s rate shall bo chargeable on tho whole field unless 

® ^ ‘ such portion shall have been clearly demarcated by a ridge not less 

than half a foot high. 

27. Charge leviable on fields partly irrigated from canals^ partly from wells or other sources. 

« , . gp — Where a portion of a field has been irrigated with the canal 

^ ^ ’ water, and a portion with water from a well or any other source, 

the whole field will bo treated as irrigated with canal water, unless a clearly distinguishable 
boundary demarcated by a ridge not less tlinn half a foot high exists between tho two portions. 
Where such a boundary exists, enquiry will bo made whether the nso of water from a well or 
any other source was owing to deficiency in the supply of canal water, in which case the canal 
charge on tho portion irrigated by canal water should be reduced to lift rates. 

28. Use of canal water-courses for conveyance of water from a well or any other source . — 

Section 36 water from a well or any other source is conveyed in the same 

channel as canal water in tho course of tho same seasou, the 
whole of the irrigation from that channel during sucli season is liable to bo treated as irrigation 
from the canal. 

29- Charge leviable for permanent irrigation from escapes. — Irrigation from escape chan- 
nels, when the supply is porniniient, shall be governed by tho 
same rules as in’igation from other parts of the canal. 

30, Charge leviable for intermittent irrigation from escapes -Irrigation from such eban- 
nelsr^hen the supply is intormitteut, may be allowed at such reduced rates as shall from time 
to time be fixed by the Local Government in each case. 

3J,. When a natural drainage channel or reservoir, not being part of the canal, is used 
as an escape channel, if it is soused at the request of persons desirous of irrigation from it, 
the same rates shall bo chargeable for irrigation from it as for irrigation from an escape 
channel. Provided that the area, if any, irrigated fiom it previous to the introduction of canal 
water shall not be liable to water rate ; tho amount of such area shall be determined by tho 
Deputy Commissioner. In all cases in which water is supplied under this rule, a written con- 
tract shall be executed, setting forth the terms ou which it is supplied. 

32. Charge leviable for the unauthorized, use of ivater. — Persons irrigating from a Canal 
without permission, or taking water at times prohibited by proper authority, shall be charge- 
able with a special water rate which shall bo double the water rate which would have been 
chargeable for the authorized irrigation of tho area irrigated. 

The area shall be measured, and notice shall at onco bo given to the persons so irrigating 
that they will be charged in the demand statement double rates under this rule for the area 
thus watered. 

33. Charge leviable for “ Ab-zai” (waste of water). — The charges leviable for water used in 

• 30 unauthorized manner, or suffered to run to waste, shall be— 


Section 36. 
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(1) .— On cultivated lands, — double the crop rate which would otherwise be leviable on the 
area flooded. 

(2) .— On uncultivated lands, — the flow rate chargeable for a first watering before sowing 

The area shall be measured up as soon as possible, and the persons chargeable with this 
rate having been determined in accordance with the provisions of iSection 33 of Act VIII of 
1873, notice shall be given to them that they will be charged accordingly injthe demand state- 
ment. 

The special rates montioned in this and tho proceeding rule shall ho in addition to 
such penalties as may ho imposed under Section 70 of the Act. 

33 A. In cases where an addition is made to the occupier’s rate by way of penalty as in 
Rule 9 A, and Rules 32 and 33, the original amount of tho occupier’s rate only, and not such 
additional amount shall be taken as (ho basis for calculating owner’s rate. 

34. An appeal against any charges made under Rules 22 to 33 inclusive may bo preferred 
to tho Commissioner. 


3o, Schedule of rates to he accessible to villa <jers.— The Patwari of every village irriga- 
^ canal shall bo fornished by tho Divisional Canal Officer 

L ec ion o. with a statement in Hindi, or tho current written language of 

the District, showing tho rates of assessnumt of each class of produce per ordinary local and 
canal measurements, W’liich statement shall bo suspended in tho Chaupal or other place of 
public resort. 

3(3. Patwaris fees , — Tho allowance to Da(\varis employed in tho Irrigation Department 
^ shall be 2 pci\cont. on the amount of collection ; this payment to 

Section 47. bo conditional on their affording satisfaction to the Divisional 

Canal Officer in respect to their duties in connection with tho measurements and assessments, 
and to the Deputy Commissioner in respect to their duties connected with tho collection of 
canal revenue. 


37. Lamhardars' f'es — The allowance to Lambardars, or other persons collecting from 
. cultivators, shall be 3 per cent, on tiie amount collected, on condi- 

Section47. tion that tho full amount due has been paid within three months 

of the issuo of the demand statement, and that the Lamhardai has parforinod his duty connected* 
with the asaessment, siicli as personal attend.anco or dopuiation ot a proper substitute at tho 
time of measurement, audoorroct report of iirigation. 


Provided that it shall bo at tlio discretion of (ho Deputy Commissioner or Divisional 
Canal Officer, as tho case may be, subject to the appeal allowed liy Rule 70, to withhold the 
whole or part of the allowances prescribed in Rules 30 and 37. in tlie event of tho conditions not 
being complied with. 


PART VI. 


Navigation. 


38. Tolls . — When a Government canal shall ha'^o been declared by the Local Government 
> VT Q 10 open for navigation, tolls and charges on boats and rafts plying 

Part VI. — ^ec 4,J. thereon shall bo levied on such a system and at such rates, as 

Sec. of . shall be from tinio to tune determined by tlio Local Government 

k ec. o3. approval of the Government of India ; such system and 

rates being published by notification in tho Governincni Gazette. 


39. Ferries. Ferry boats shall not he permitted to ply on tho canal except under a written 

license, in the form contained in Appendix II., from tho Divisional Canal Officer, and subject to 
conditions therein laid down. An appeal against an order revoking such license may be preferred 
within fifteen days to the Superintending Canal Officer. ^ 

40. Measurement.— Every boat or raft entering a Government canal shall be liablft to 
measurement, for the purpose of ascertaining tho amount of toll the boat or raft shall pay 
according to the Schedule of rates in force for the time being 

41. Number.— Every boat, at the time of first measnroment, shall be given a serial numbe^ 
by which it shall bo distinguished while plying on the canal. The number shall be fixed on tho 
port or left hand bow of the boat and shall not be less than eight inches in height, and shall bo 
of such a colour as to be easily distinguishable at a distance of 100 yards. 


42. Ticfce? —Every boat on entering a canal shall he furnished with a ticket, in the form 

contained in Appendix IIP, which shall specify tho number of the boat, the date on which it 
entered the canal, the name of the owner of tho boat, his occupation and place of abode, and 
the name of the person in charge of tho boat. Upon leaving tho canal, the Divisional Canal 
Officer shall enter on the ticket the date of leaving and shall return the ticket to tho person in 
charge of the boat. • 

43. No boat above 14 foefc beam over all shall be allowed in a canal on which 
the looks are 16 feet in width, and no boat above 18 feet beam over all in a canal on which the ^ 
looks are 20 feet in width. No raft of more than 14^feet widtfl and 90 feet in length shall be 
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allowed on any canal the locks of which are IGfeot ; and no raft of moro than 18 feet in width 
and 100 feet in length will be allowed in a canal the locks of which are 20 feet 
in width. 

41. Tolls pfyable in — Tolls on boats aro payable in advance, and no boat shall be 

allowed to leave any canal 07i which it is plying until all such tolls and charges have been duly 
liquidated. Tlie officer gi anting permissionfor the boat’s removal shall sign the certificate at the 
foot of the ticket given under Itulo 42 (cVppctidix lIl.)aftor satisfying himself that all claims 
against the boat have been paid. • 

45 Receipt fo}' — Tolls may bo pai<] either to the Divisional Cnnal Officer, or to the 

person appointed by him, liondnafior called tlie Agent at any of the toll stations, and a receipt, 
in the form contained in Appendix IV shall be graiit(*d foi the same. 

4C. Pass for — U]K)n any boat plying on a eanal being freighted, the owner or 

person in charge shall declare to the Divisional Canal Officer or his Agent at the place of load* 
ing (or if there bo none tlicre, to tlie first he may pass on Ids journey), an invoice of the cargo, 
showing the nature, we glit, \alno and destination, 'I'lie Divisional Canal Officer or his Agent 
shall thoroiipon furnish such jxu’soii in charge AviLli a iiass, in the foim contained in Appendix 
Y., specifying the for going pa ticulars, which pas.s shall be delivered up to the Agent nearest 
to the place at which the vessel is unloaded. 

47. Pass to ho shoino tvhen rcqairnl.—lt .sliall be obligatory on the person in charge of a 
boat to show the p.iss granted under Itnle 42, when called upon to do so by the Divisional Canal 
Officer or his authorized agent. 

48. Every boat or raft to he navigated hg two person^. — boat or raft shall be navigated 
by less than two persons. 

49. Pass for rafts. — Passes in the form .shown in Apjiendix VI. sliall bo granted to persons 
wishing to float rafts down a eanal upon application to tlie Divisional Canal Officer or the 
nearest Agent. No r.ift unprovided with a jiass sliall enter a canal. 

50. Removal of rafts fro in caml . — On reaching the destination speeitied in tJio pass, the 
person in onargo of a r.ift shall, within 2t hoius, ileliver the said pass to the local Agent, who, 
if all is in good order, shall authoiizi* the removal of the raft whicli Bhall bo effected within 48 
hours from the time ol porinihsion being granted, unless written authority to defer removal be 
given by the Agent. 

51. Divisional Canal Oficcr ewpon'vred lo remove rafts. - ilafts not removed within the timo 
required by Rule 50, and rafts found unattended, may be taken out of the water by the Divisi- 
onal Canal Officer or his Agent. 

52. Rafts without pa.'<ses. — Any raf( found in a Gov'crnmont caria' unprotected by a pass 
maybe charged with double toll reckoned on the distance from the iioad of the canal to the 
place where such raft shall be removed from I lie canal. 

5.3. Double rates to he charged for c ccc'^'i over tinantit)! shoion ta — Double rates shall 
be leviable on all articles in excess of the quantity of each kind spooifled in the pass granted 
under Rule 49. 

54. Rs'fioval nfraf^s lodginf ayiinst Piin tf wi>rk< — Dvery person floating a raft in a 
canal shall so navigate it tliat it .sliall not lodge ag.\in>t. any canal works ; and if any raft so 
lodges or causes ob.struction, it shall at once be biokeu up .and rmnovmd by any Canal Officer 
on the spot. 

55. Jlfus/'.'?.- Boats must have their masts fitted so that they ran bo let down wfith ease 
and speed ; and no mast shall he so higii as to strike or scrape any bridge under which the 
boat may pass. 

b6. Boats and raft.s to he fastened fore and aft — Kvery boat or raft which is brought-to 
alongside of a canal bank or wharf must b ; socinely f istonerl foro and aft to the bank or wharf; 
no boat or raft can be brought ii[> outsnle another so uiutjred without tho poi mission of the 
Divisional Canal Officer. 

57. Boats and rafts to he moored so as not to ohs'ruct traffic. — No boat or raft shall be 
placed in such a po.sition as to endanger the safety of other boats or rafts, or to obstruct the 
passage, or to impede navig’atiou ; and no b.im])oo.s or polos shall be allowed to be erected, or 
to remain erected on vo.sscls moored to the bank, 

68. Eue>y boat or raft when brought-to to have some one on, hoard. -—KYery boat and raft 
when broiight-to shall at all times have some iier.son in {itteiidancc on board. 

59. Wreclcs . — In every case of a wreck or obstruction of a canal channel by a sunken, or 
partially sunken, boat or raft, the Divisional Canal Officer may call upon the owner or person 
in charge to remove the same without dqlay. Should tho owner or the person in charge not 
be forthcoming, or should ho refuse to remove the wreck or obstruction, or should he nob 
within 48 hours commence to remove the wreck or obstruction, then the Divisional Canal 
*^Offiicer may undertake the remcval under Section 49 of the Act. 




CANALS AND DRAINAGE. 


813 


^ Act VIII~1873.] 


60. Banks or 'berms not to be used as whan^es. --T!he banks or berras of tbe canal shall 
not b6 nsed as wharves for the deposit of goods, except with tho permission of the Divisional 
Canal OflQcer, or of some person authorized in his behalf. 

61. Goods to he remoced from canal lands — All goods shall be removed from canal lands 
within seven days, unless the written permission of the Divisional Canal Ofiicer be obtained 
to their remaining longer. All goods deposited on canal lands must bo properly stacked, and 
so placed as not to interfere witli other tranie. Tn the event of such goods not being removed 
when required, a charge of four annas ])or 100 maunds ]>cr diem shall be levied, when the goods 
aro susceptible of being reckoned by weight, or a proportionate charge shall be determined by 
the Divisional Canal Odicer when the goods aie reckoned by number. This rule docs not 
apply to canal ware-houses, for whieii special rules will be framed. 

62. Boats oy raffs liable to he eramined . — Any boat or raft plying on a canal may bo 
examined by any Canal Olllcor, of rank not inferior to a Hub-divisional Canal Officer, or by 
any agent, provided that thero is reason to boliero that the owner or tho person in charge 
thereof is attempting to evade the canal rules. 

63. Canal cl osurci . — Any ea mil may bo closed once a year for tbo OKeciitioii of needful 
works, on one month’s nolieci>iihlished in tho Governnirnt (UnzeliG of the intention so to close it. 
Any canal may also bo closed at any time without notice in tho event of any sudden emergency 
and no claim for compensation to any owmn-, or pj-rson in charge of any boat or raft navi- 
gating the canal, shall bo crt'al o<1 by iinavoidablo detention resulting from sncli closure; or 
from tho depth of water boitoj; at any tine* mmvoidably rc'duccd in the canal; or from tho 
failure of any weir, lock bridge or other work in I he c.inal bed. Tho fact of an emergent 
closure having been authorized shall be notiti<‘d in the Govirnnient Gazetie. 


TART Vlir. 

Of OIJTAIMXO TyAF.OT’R. SiC 

Gi. Persons exercising the handicrafts dolaih'd below shall, in addition to the agricultur— 
Part VIII — Section 53 <le(‘med labourers for tbe purposes referred to iu Part 


Workers in leather . . 

Morhi. 

Ditto oil 

Teli, 

Ditto earthenware 

Kumhar 

Weaver 

. Julaha. 

WasVionnan 

Dhohi, 

Waior-carrier 

... }3hisii. 

Rarber 

... Nai, 

Benrer 

. . Kahar, 

Fisherman 

Jhiwar. 

All Hers generally 

. , Kahar, 


PAllT X. 

Of Offences and Penalties. 

65. Off'ences under Canal Act triable htj Maaistrafes of the 2nd Class — Tho Lieutenant 

^ Ooveinor is ])lcased, under Section 70 of tho Act, to direct that 

ec ion / . charges of oil'onces under that section shall bo cognizable by a 

Magistrate of tho 2nd Class. 

66. No person, without tho permission, in writing of the Divisional Canal Officer, shall 

g f* ni n pass, or shall cause any animal or vehicle to pass on or cross any 

ection /U Clause ii. of the roods, works, banks or channels of a canal, or drainage 
work, after lie has been dc.sircd to desi&t therefrom, excepting upon such bridges, fords and 
ferries, and their approaches, as are provided by tho Divisional Canal Officer. 


PART IX. 


Subsidiary Rules. 

67. Assessment and realization of occvpieCs rate — The amount domandablo for occupier’s 
rate shall be doterniined and apportioned by tho Divisional Canal Officer, and the Deputy 
Commissioner shall realize tlie sums duo. 


68. Khatao7ii to he acce^sivle to viUaffcrs.— *ihc Patwari is responsible that the village 
copy of the or demand statement is at all times accessible 

ec ion 7t>. person who pays foV canal water. 


69. Distribution of parchas . — As soon as tbo Jehafaoni is completed, tbo Amin shall tender 
to each cultivator a parc/ia, or slip containing the^ particulars •of water-rate due from him 
with the date on which it was given noted on it. AJl pahhas remaining unclaimed shall be 
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left for delivery with the Patwari of the village, or, in his absence, with the Lambardar. The 
parchas shall be in the form detailed in Appendix VII. 

70. Complaints against Khasrah entries — If a cultivator desires to contest the correct- 
Section 7'" entries made against him in the demand statement, 

whether as to the fact of the land having been irrigated, or of its 
being charged “flow” or “lift,” or as to the measurement and entries of class or crop, he 
must lodge a complaint with the Divisional, or Sub- Divisional Canal Ofticor. or Deputy 
Collector, within twenty-one days of date of receipt of parchn by the cultivator; or, if ho 
should not have received a pare /<«, wothin ton days of the date on which he tirst became 
acquainted with the claim against him, and the complaint must be investigated on the spot 
within fifteen da>s of receipt, and promptly decided. 

The order of the Divisional or Sub-Divisional Canal Ofhccr, or Deputy Collector in such 
cases shall be forthwith communicated to the complainant, and shall be subject to appeal to 
the Commissioner of the Division. 


71. Objections meuj be made by a Lambardar, , on behalf of cultivator . — When a 

Section 75 Lambardar Oa* other person is responsible, under Sections 46 and 

47 of the said Act, for tbo payment of the occupier’s rates in a 
village or any portion of a village, complaints under tlieso rules may bo lodged by such 
Lambardar or Contractor, iiivStead of by the cultivators, and any refund that may be necessary 
in consequence of the order passed upon objoetioii so lodged, shall bo paid by the Deputy 
Commissioner to sucli Lambardar or Contractor on account of the cultivators concerned. 

72. Method of dealing with alfia'atvons ui the demand.— It a(tov the giving of the parcha 
any addition is made to the demand, or any reduction is allowed on a complaint under Rule 
22 or 37, or by way or rcraibsion under Section 32, clause (h) of the Act or otherwise, such 
addition or reduction shall bo communicated to the cultivator by means of supplimontary 
parebas. Demands shall be shown in black, ami remissions in red, lettois All such altera- 
tions as are made before the despatch of the kbataoni to the D(q)uty Commissioner shall bo 
included in that document, and shall also bo written on slips similarly printed (black for 
additions and red for reductions) and attached to the khataoni. Alterations made after the 

fdespatch of the khataoni shall bo communicated to the Deputy Commissioner by means of 
similar slips. 

73 Objections to the demand — Objections to the demand urged before the Deputy Com- 
missioner shall bo referred by him to the Divisional Canal Officer, the collection nob being 
suspended except on the receipt of an intimation from the Divisional Canal Officer that an 
objection has beou admitted by him. 

74 Irrecoi'erub/fj Balances found to bo irrecovcrablo owing to want of assets, 

absconding of defaulters, or any other such cause, and claims to refund on the ground of 
mistakes in collection, .shall bo dealt uilhby the Deputy Commissioner under the rules for 
suspension, remission and refund of land revenue. 

75 Payments of refunds . — In all cases payment of refunds 
will bo made by tho Deputy Commissioner. 


Section 75, 


76. Appeal against retrenchment of fc^s . — An appeal against retrenchment of fees of 
Lambardars and I’atwaris shall He to tho Commissioner of tho 


Section 75. 


Division or Superintending Canal Officer, according as the re- 


trenchment has been made by the Deputy Comniissioiior or Divisional Canal Officer. 

77- Receipts for water-rate . — Receipts shall, when demanded, be given by the Lambardar 
or other person making the collection to each cultivator on ijaymeut of occupier’s rate. 

78. General prohibition.— 'No person employed on a canal shall, without previous sanction 
obtained from the Divisional Canal Officer, liavo any interest in 
bection 7o. distribution or use of water from the said canal, or purchase 

or bid for, any government property sold thereon, either in his own name, or in tho name of 
another, or jointly, or in shares with others. 

Procedure. 

70. Special Rule of Procedure for the I)era Ghazi Khan District . — In the Dora Ghazi Khan 
District appeals under Section 32 (?;.)of tho Act shall lie to the Superintending Canal Officei 
and those under Sections 33 and 34 shall lie to tho Deputy Commissioner of the District. 


Of Appeaus and Refkrrnces, and the Procedure therein. 

80. Interpretation. — In tho following Rules the expression “ the Court” denotes tho Officer 
to whom in the particular case an appeal may bo preferred under tho provisions of tho Act, or 
the Rules made thereunder for the time ^eing in force. 

81. No appeal except when expressly gftccn.— No appeal shall lie from any decision or order 
egiven or made under any provision of the Act, except where an appeal is expressly allowed by 

the Act or by tho Rules made thereunder foi tho time being in force. 
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82. Period for appealing —The period for pres 3 nting an appeal shall bo thirty days, unless 
any other poriod is expressly prescribed, and in the latter case the period so proscribed. 


But any appeal may be admitted after the period prescribed when the appellant satisfies 
Extension of ' i mo Court that ho had sufficio.it cause for not presenting the 

appeal within such period 


If the period pi’oacribed expires on a day when the Court is closed, the appeal may be 
presented on the day that the Court re oporn. 

8'i Calculation of period —Th'^ p3’*iod prescribe 1 shall be calculated from tho date of the 
decision or order apaeale 1 from, m 1 in cmio itin < ^ ic i peri >1 rh 3 di,^ whe3n tho decision of 
order was made, and tho time requisito for obtaining a cojiy of the jlecisioa or order appealed 
against, shall be excluded. 


Rt. Form of appeal — The application for admission of an app'^al shall ha stamped in 
accord inco with tha law in fore 3 relating to Court foes, and shall b 3 accompanied by a copy 
of tho decision or order appoaled against, and shall dhito coiieisoly the grouu U upon which 
the appOcil is profoirod. 


85 Whoa app'Ut’ nnj ho roj^r^'l —Tin apn’iMtioii m iv ho rejected if, upon a 

perusal of tlie gioundq of appeal and tho co])y of tho decnsioii or order ajipealed against, it 
appears to thj Coiro inrucessary to c.ill f >i‘ t‘n p’oeoedings. 

85. Proc'’fhuc on ndnii<ision of aop^af — If tin npplio ition ha grant 'd, an entry thereof 
shall b» m ide in a register of appeals, niimbeio I con->ocativoly, and a day shall be fixed for the 
lioaring of tho appeal. 


87. Notice of hetrifio to ho qiron — Xoiicj of th ‘ d ita ail pUn fixal for the lioariiig of 
the app'^al shall bo given to the appellant in such manner as tin Court may direct, and to 
every oUnr party to tho cne whoso intorost i-j opp )30 I to thxt of tho appollant in tho inainer 
horoInxftDr pros 'rib ^ 1. 

8^ Contents of notiro — X w'liiton notiee containing tho title of tho Court, the names Of 
tho parties, tho dito and phico fixed for tho b laring of tlie appoil and such other patiiculars as 
tin Court m ly, by gonoral or special order, direct, shall bo issued in duplicato under tho hand • 
aiivl seal of the Court. 

8!) Molo of s''i I’lr-' —Tho notico shill lns3rvol by d ‘Hvoring mn cofiy thoroof, if practi- 
cable, to the jiersnn aldrossed therein, or, in his absence, to some arlult unle member of his 
family, or if none siifdi bo fo ind. by leaving such copy at tho addressee’s usual place of 
i’‘^il’nca Iho^’id'l that, if tho C(3 iVv. sh lU so dirnt, tin notico may bo served under regis- 
tered cover sent through the Po<=t Olfice 

90 Aclnov lodijwent of per '^on at sorvico --When personal sorvic'^ is effected, the addressee 
shall be re jiiired to acknowledge th 3 service by a‘U\ing his signature, goal, or markon the 
back of the duplicato copy to lie ret lined by tlie serving oiR ’or 

01 i\[e7norandii}n hy servin>j oficor — The Tving oTi'^or shall in every ease on lorso on 
the duplicate copv a imrnorandum signed by him of thodito and mode of service, and return 
such copy to tho Couit vsdiich issued it 

92 Cob,t of SOI VICO — The co-it of serving any notice shall bo bnrno in tho first instance by 
tho party appcdlaiit, and shall bo paid to tho proper oHicer of tho Ceu^’fc before such notico is 
issued The charge made for serv ice shall be in accordance with the lowest civil process scale 
foi the time being in foice 

93 Hearing may he poHfp)nod n - aljinm-'d — Tin hoariug of an app'^nl nny be postponed 
or adjourned from time to ti iij, as the Court mav see fit by wriltmi order to direct, to any 
subsequent dat^^, and notion of s inh data shill bi given to tho paitiea in such maunoc a^tho 
Court may diieci 

04 Attendance or ropreson^ation of parties not e^^^tential — The nttendanc? of tho pirtios in 
person or by representative, shall not bo necessary at tho hearing of any peticion of appeal, or 
of any appeal, bat any party so attending shall bj entitled to bo hoard 

96 Court to he satisfied before hoai in g that notice hinleor received hy parties — The Court 
shall not proceed to the heailng of any apiieal unless and uniil it is ba’istied that notice 
of the date and place fixed for such he.inrig lias been received by tho parties concernod 
in sufficient time to pel niit thorn to afipear or to bo r “pio>^eTited at such hearing. Provided 
that the Com’t may presume that notico lias been received wdien a written notice has been 
served in any of the ivays desciibed in Buie 83 above Provided al^o that an appeal may be 
heard and decided, notwithstanding tho abiCMoe of any party who is shown to tho satisfaction 
of the Court to be -wilfully evading service of noii e 

96 Pi ocedure on hearing — (a) Tho Court, befone passing ita order or dociaion ou the 

appeal, shall recoid in writing which (if any) of tho parties to 
What parties present. the appeal are present, in person or by representative, at the • 
hea'ing thereof. • , • 
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(h), Tlio Court, if it think further inquiry necessary, may conduct such inquiry itself , 

suoh cas 0 shall ho deemed to bo an olBcer -with 
pelUte Court described in Section 60 of tho Act. 


(c) . When tho hearing of the appeal is conoluclod, tho decision or order of tho Court 

Tho decision or order of ^'hcr. prnctioablo be lYoummcod fortWiU, wd shnli bo 

rtn'orcled in writing signed by the Court, and tho substance there- 
of shall be explained to such of tho parties or their leprcseutatives 
as are present when the decision or order is passed or given 

(d) Every decision or order recorded in English shall be translated into Urdu, and tho 
Translation thereof * translation shall bo aiilhenticatcd by tho signature of the Court 

^ and filed wdth tho proceedings. 

97 Copy thenof to he sent to Suhordnmte Oijicer —A copy of the decision or order shall bo 
transmitted by the Court to the Officer from whose decision or order tho appeal was 
preferred 


OS Copien tohe nrantel to pTitle'i —X copy of the deci<,iv)n or order of tho Court, in 
English or Urdu, shall be granted to any p ‘rsoa c me knif'd or interested therein, who shall 
apply for the same, upon piyment of tho proper Court fees and copying charges 


O'.l. Of re‘hp(irin^ in certain evenfr — If any ]v\rty ag-nnst whom an order or decision is 
made or given upon an aj^peal hoard in hi-» ab->('n(’(‘ shall, A'sithin tlnrty da\ s from tlie date of 
such order or decdsion, satisfy the Couit that lie had received no notice of the time and place 
fired for tho hearing thereof, or had nob received such notice in anfficicrit time to permit liim to 
appear and that ho did not wilfully eva,le service thereof, tho Court may pass an order, if it think 
siieli order requisite for tlie ends of justice (and not otherwise) upon such terms as njipear just, 
setting aside its previous decision or Older and grant a ro-hearing, which shall bo subject to 
tho same rales as tho hearing of an appeal 


100 Power of revision hu Financial Commissioner and Chief Engineer — Tho Financial 
Commissioner mav at any iitne call lor any case which has come before a Commissioner other- 
wdse than iindor Section 1!) of the Act, or before a Deputy Corn missioiu'r, and the Cbief, 
"■'Engineer may at any time call for any case which has come boforo a Superintending or 
Divisional Canal Officer, nnd pass such orders thereon consistent with the Act and tho rules 
made thereunder as may seem proper 


101 Power of revi,>ion by Loral ft wernment — Orders passed by the Financial Commis- 
sioner sliall be fiubiecl. to re^ i(‘W by the Docril (Jovennneut in the Itevonue Department, and 
orders passed by tho (Diief Engineer to review by tho Local Covornment in tho Irrigation 
Branch, Public Woiks Uopaitmcnt 


102 Finality of orders and deciuons of Appellate Com t —Except as provided in tho 
throe last preceding rules, or as may be otherwise expressly provided in ilic rules for tho time 
being in force, the order or decision passml upon any appeal shall bo final 

lOlL Scop^ of Rnle ^ — "^otliing coutaitn I in Die foregoing rules applies to tho hearing of 
an appjal from any deoisio i or order in a criminal case under tho Act 

101 P) oreihire upon refei enco under section 27 —Upon n reference to tlic Commissioner 
•111 Icr Section 27 of tho Act the procedure shall, so far as may be, be the same as is prescribed 
in Rule 2 upon a rercronco under Sectio i 20 of tho Act 

105 ?]xcnpr ns provided in Pule 2 and in th'* last preceding rule, no person shall bo 
entitled to be heard in person or by reniv-anitativc before tlio Superintending Canal Officer 
Commissioner or other higher authoritv to whom, under the provisions of the Act or the fore- 
going rules, any matter s submitted or relerrisl for sanction, a])provah or deeision. Notliiug 
in fills ru’o shall pre dude th ‘ ]> n ,ons <-onci'ined from submittingfor tho consideration of any 
feuck officer or authority petition- re’ating to any matter so submitted or rcfcriod 


APPENDIX 1. 

APPLICATION FOP WATER-COURSE FROM CANAL, VILLAGE 

PA UG ANN A , DISTRICT 

1 oa CROP OF IS 

1. Name of applicant. 

2. Name of supply-channel 

3 Proposed site of new outlet. 

*1 Approxitnaco area of land to be irrigate 1 

5 Number of pipes required 

(> Irrigation by overflow or lift 

7 Approximate length of water -course 

8. Names of owners oi( lands to be traversed by water course. 
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9. 

10 . 


11 . 


12 . 


13. 


14. 


16. 


Land irrigable from any existing outlet or not. 

Number and names of intending shareholders (if any) in the outlet applied for. 
Number of outlets nowin supply-channel l^eft^^bank^ 


Width of bank, including slope and pathway. 
Number of outlets now allotted to vdlage. 

Culturable 


( Whole village. 
Applicant’s lands. 


Area already provided with irrigation appUoant’s 
N B —Columns 11—16 to bo filled in in Canal 


holding. 

Office 


APPENDIX II 

License for Ferry Boat Canal. 

Position of ferry 
Dimensions of boat or raft. 

Name of person to whom license is granted 
Period for which license is granted. 

Tolls leviable at ferry 

Conditions 

This license may be revoked without any compensation tUoreby becoming claimable by 
the licenser if tolls bo loviod in excess of those specified above, or if the boat be not miintain- 
ed in proper woiking condition, or if delays or obstructions to travelleis occur, or for other 
fault which in the judgment of the Divisional Canal OlFicer demands it. Appeals agahist the 
orders of the Divisional Canal Officer shall lie to the Superintending Canal Officer 

(Sd) A. B, 

Station and date ^ Executive Engineirt 

) Division Canal. 


APPENDIX III. 

No. Tr.AFFic Department. 

PAsa Ticket 18 

Boat No. 

Date of entry. 

Owner’s name. 

Occupation. 

Kosi donee or place of business 
Name of person in eba’^ge 
Measurement of boat. 

Estimated carrying capacity 


Tolls paid from 

18 to 

Amount Rs Annas 

Pies 

By whom issued . 


Date of leaving Canal 

Navigatien 


I hereby certify that all demands against Boat No. 
damage to canal works, &c., Ac., up to date, have been satisfied. 


Canal 


maunda. 

18 . 


Station, 

fer tolls, right of way. 
Navigation Agent. 


APPENDIX IV. 

No. Traffic Department, Canal. 

Received from 18 . 

Rupees Annas Pies being amount of toll on boat No. 

Prom To 

Rs. 

Natfigation Department Canalf 
. M Charge of St^tiof^T 
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APPENDIX V. 

No. Traffic Dbpabtment, Canal. 

PASS FOB BOAT No. 

Station, dated 18 . 

1. Date of departure. 

2. Name aud address of owner of boat 

3. Name and address of ow^ner of cargo 

4. Description of cargo 

4. Weight of cargo in maunds (Government). 

6. Place of departure on canal 

7. Destination of canal 

8. Ultimate destination 

9. Distance by canal 

10. Hate of freight. 

11. Amount of freight 

12. Value of cargo 

13. Number of passengers 
14 Hemarks 

8iguatu}e of Navigation Agent. 


AFPENDIX VI 

No. Traffic Departmfnt Canal 

RAFTING PASS 18 

From To 

Di.stance miles 

Description of rafts 
Diineuaiona 
Cubic contents 
Bate of Tolls, Ra 
Amount })aid, Rs. 
liistimated value of rafts, Rs 
Name of owner 
Residence 

Name of person in charge 

Date of entering Canal (Signatuie.) 

Rs. Canal 

Received at Station 

of 18 Navigation Agent. 


APPENDIX VII 

Statement of land irrigate I hij in moaza Parjana Zilla 

dining Fa&l 18 . 


1 

Date of 
giving 
purcha. 

o 

Number of 
Fiklt). 

AREA and Nature of 
Irrigation 

1 

Name of 

Demand 

1 

Remarks 

Kha- 

taoni. 

Settle- 

ment 

Flow 

Lift 

< rop 








Enter particulars of 
cultivator’s parent- 
age, caste &c, where 
confusion is likely 
to arise from men 
having the same 
names, or explan- 
atory de'ails re- 
gatding in igation. 


{Panjah Government Notiicjtion Ao. 3725 I , dated I7th August 1878 — Punjab Oazdts 
of 2dth idem). 

The above rules have been re-publish^'d and declared applicable to the Sii hind Cana 
apd its branches, (Pwwfttb Gyrerament Nobifiiation No 2359 I dated ISih April 1883, Punja 
Oaxetie of 2&th idem) to the^ Swat Rivet ^Canal {No, 400 I, dated 1st February 1887, Punja 
Gazette of Srd March 1887, Part I, page 86), and also to the Chenab Canal (No. 6790 
dated 22nd December 1887, Punjab Gazette of 29thidemt PaH J, page 668), 
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(i).— In exercise of the powers conferred by Section 76 of tbe Northern India Canal and 
Drainage Act ( ^ot VIIT, of 1873)> the Hon*ble the Lieutenant-Governor of the Punjab is 
pleased, with the sanction of the Governor- Genoral in Council, to make the following rules, 
and to declare them applicable to the portion of the Agra Canal situated in the Delhi and 
Gurgaon Districts of the Punjab i— • 

Punjab Government, Public Works Department, Irrigation Branch Notifications 

No 660 I., of 6th February 1875, 

No 4060 1 September 1875, 

No 1782 I , of 18th April 1877, 
are hereby cancelled. 


PULES ISSUED UNDER ACT VIII OP 1873 
Part III — On construction and maintcnance of works 
Giountls of refusal to grant water 

1 For apprehended ivistage — Applications unde Section 16 of the said Act shall not 

Section 16 granted to land^ ahc»re, in the opinion of the Divisional Canal 

Olficer, serious loss from nastago is likely to occur — 

(a) — Such application shn^ not ordinarily be granted in re^jpact of land where, in 
the opinion of tlio Divisional (.\inil Offlcor'. roasoiublo grounds exist for 
believing tint cinal irrigation mil raise spring-levol to n height likely to prove 
injiuious to h '.ilth oi agiicullure 

{h ) — Such applications shall not ordinarily be granted in respect of lands where the 
available supply of water in the canal distiibutary or water- course is already 
fully utilised 

2 Limit of length of tv iter-coiirses — Such application shall not oidinarily be granted in 
respect of lands wlieie the length of the water-course fiom its head to its point of contact 
with such lands does oi would oxcood one mile 


Const! action of water-coiu ses 


3 Ciders foi 
Section 18 


con'itruetton of nwwnrit work<i - -The order which a Divisional Canal 
(tfiieer may i3‘'Uo un<ler Section 18 of the said Act shall bo in 
wiitnig, and shall bo served on each person conceined 


4 Pn/COf(lings of Siqie) intending Canal OJicer . — The Superintending Canal Officer, 
^ before confirming or modifying a decision of the Divisional Canal 

K ot ion Ofiicor under Rectum 20 of the said Act, shall fix a day for hear- 

ing inform the parties oonceniod, an I hear and record any objections made by any of them 
w ho a])pear on such day 


5 All applications for water to bo supplied for irrigation through an existing channel, 
or through a cliaiinel to bo constructed by the applicant, shall be 
Sections 20 and 21 made as neaily as may be in the form proscribed in Appendix I 


6 Pioceedings 
Section 24 


of Deputy Commissioner — The Deputy Commissioner ^ shall 
not less than fourteen da>s’ notice to the Divisional 
Officer under .bection 21 of the said Act. 


give 

C^nal 


7. Opening of new water-courses — Water shall not bo admitted into any now water- 
Sert* n 20 course until all woi ks ha\ o been constructed which are necessary 

oeccioi zj. for the pas sago across 8u«*h water-course or water-courses existing 

] re /ious to its construction, and of tlio drainage intercepted by it, and for affording proper 
comtnunicatiou acrosb it fur the convenience of the neighbouring lands and of the public. 


Part 1V.-On the Supply of Water. 

Supply of wafer for other purposes than irrigation 

tanks for watciing caf/Ze.- -Tanks maybe filled with canal water 
without charge and without reference to the area irrigated in any 
village, w'henever w^ater can ho made available without injury to 
the cultivation dependent on any canal, subject to the following regulations : — 

I, — No tank shall be so filled unless exolusiviely tjsed ftfr domestic purposes or for ' 
watering cattle. ^ 


8 Filling of 
Section 31. 
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II. — No tank ahall bo so filled wbioh, intercepting any line of drainage, is liable to 

overflow from accumulation of water from natural causes. 

III. — No tank shall be so filled except on the written order of the Sub- divisional 

Canal Officer, issued on the written applications of the parties concerned at 
such times and to such extent as the Sub-divisional Canal Officer approves. 

IV. — No tank shall be so filled unless the water-course used to fill it shall bo 

shown to the satisfaction of the Sub-divisional Officer to be in a sound oondi* 
tion when the application is made. 

V. — In the event of any breach of the foregoing regulations by any person for whose 

benefit the tank has been so filled, or of any such person using any tank so 
filled otherwise than for domestic purposes or for watering cattle, the privilege, 
by this rule afforded, may, in addition to any penalty which may be incurred 
under the Act, be suspended for 12 months, by order of the Divisional Officer 
passed on a regular proceeding and inquiry in each case. 

VI. — Any person iriigating without authority from tanks, jhils, or other receptacles 

filled with canal water, is using tho water in an unauthorized manner, and will 
be dealt with according to tho provi.sions of Section 83 and clause IV. of Section 
VO of the Act. 

9. Contracts for water for other than irrigation purposes. — The Superintending Canal 
Officer is empowered to sanction contracts made by the Divisional Canal Officer for the 
supply of canal water for purposes other than those hereinbefore mentioned for any term not 
exceeding one year. For terms exceeding one year tho sanction of tho Local Government 
shall be necessary. 

10. Charges for water useil for other than irrigation purposes — Tanks may be filled (or 
water may be supplied direct in small quantities) for purj)oses other than those stated 
in clause 1 of rule 8 with canal water, which will be charged for at such rates and sub- 
ject to such conditions as the Local Government may from time to time by rule dotennino. 
For i*ates in force, see Appendix II 

11. Water supplied to cantonments, towns, f^'c , — When water is supplied to forts or 
other military buildings, cantonments, civil stations, cities, railways, public gardens, or 
other places ©f public resort, either by filling of tanks or by direct flow, contracts at 
special rates may be made by tho Superintending Canal Officer with the sanction of the 
Local Government, 


12. Water-power . — Tho use of water-power may be granted by the Divisional Canal 
Officer at such rates and under such conditions as the Local Government may from time 
to time by rule determine. 


Distribution and stoppage of supply, 
fields — A Divisional Canal Officer may withhold or postpone 
the issue of water to any cultivator whose fields may have been 
ascertained by personal inspection (of himself or of one of his 
assistants, or of tho Canal Deputy Magistrate) to be unprepared for irrigation by division into 
kiyaris or compartments, not greater in area than eight hundred square feet, and by the addi- 
tion of small water-channels, such as are used in irrigation from wells — 


13. Preparation of 
Section 32. 


{a) When a field is irrigated, which has not been so prepared, an arblitional charge may be 
imposed, equal to half the amount of water-rate leviable on tho field. This addi- 
tional charge will be separately recorded in the Khatiauni ” and will bo collected 
with the water-rate. 


(h) Rice fields and gardens are exempted from tlio operation of thi.s rule. 

(c) In each case the Divisional or Sub- divisional Canal Officer, or Canal Deputy 
Magistrate, must certify that he personally examined the field, and that it 
was not properly prepared for irrigation according to the terms of this rule . 

14, Tatils . — Divisional Canal Officers are empowered, for purposes of administration^ 
Section 32 (a) repairs and maintenance, to order the closure of any water-course, 

^ '' for periods which shall not extend beyond twelve consecutive 

days. For longer closures the authority of tho ISuperintonding Canal Officer is required. 
Orders for closures under this rule must be notified — 


(a) By a notification under tbe hand of the Divisional Canal Officer, a copy of which 
shall bo conveyed by the Canal establishment, with due expedition, to each village 
concerned, and delivered to the patwari, or, in hie absence, to any lambardar. 
The acknowledgment of each person to whom a copy of the notification is deli- 
veredshallbe affixed to a schedule prepared for tho purpose, which shall be recorded 
in the Divisional Canal Office ; or 


(&) In the form of special orders issued upon particular occasions. 

Orders of the latter description shall in writing, under the hand of the Divisional Canal 
Officer. 




Act Vlll— 1873.j 


CiKAia km DBAIKAOK. 


8^1 


It shall be the duty of the patwari or lambardar who receives the notification above 
desoiibod to affix it at once in a conspicuous position in the village, and to make its purport 
generally known. 

15 Stopjoage of supply in iwpiopeyly maintained wafer-courses *- Stoppage of supply 
of water to any water- course under clause (a) (2), Section 32 of the said Act, may be en- 
forced when the Canal Officer recommending such stoppage has satisfied himself, bypeisonal 
inspection, that the water-coin so is not maintained in proper repair, as contemplated in the 
said clause (a) (2) The ord**r for such stoppage shall be in writing, under the land of the 
Divisional Canal Officer Immediate report shall he made to the Superintending Canal Officer 
and to the Deputy Commissioner when the duration of such stoppage is likely to extend to a 
period of ten days or more, tlie s])ecia] grounds for stoppage being explained in each case 
The Superintending Canal Officer’s order thereon shall bo final. 


15A. Stoppooe of t>Hp 2 )hj not fo he resoited to as a punitlrc measu)e , — Under no 
circumstances should stojipago of water-supply bo resorted to as a punitive measure. Such a 
measure is virtually prohibited by law, inasmuch as it is not included in any of the cases in 
which stoppage is directl}'^ authorised ; but attention cannot bo too prominently drawn to its 
illegality. The general power of directing stoppage of nator-Hiipply is reserved, under the 
Act, to Divisional Canal Officers ; but it robts i\ith the Snb-divisional Officer to authoriso 
temporary stoppage' in cast's of “ pressing emergency ” When a Sub-divisional Officer has 
occasion to act upon this authority, he shall at once report the fact to his departmental 
superior, giving his reasons in full for the action thus taken 

Id. Power of Canal Ojicer in easel of emerqencu —Nothing in the foregoing rules shall 
he taken to affect the power of the Canal Officer to close any watei -coiu’so or stop any supply 
of water on his own authorit}" in cases o*^ pressing emergency. 


17 Claims fur remission —Claims nndcr clause (h). Section 32 of the said Act, to 
Section 32 (M rouiisflion of the occupier’s rate, slmll bo admitted only on 

C' proof of actual loss caused by the stoppage of supply ; on proof of 

such loss the whole or any portion of the charges may be remitted as hereinafter provided 


All claims to such remission shall be mado to the Divisional Canal Otiicor previous to the 
cutting of the crop The Divisional Can il Officer may reject or admit any claim If the 
claim be admitted, ilio Divisional Canal Officer m.iy remit, or, w'here collection has boon 
already made, direct refund to the extent of Rs. 50 on each of the parchas mentioned in rule 65 j 
provided that tlie aggregate remissions for any one village do not exceed Rs. 200. If the 
llivisional (hinal Officci considers that higher remissions should be granted than those above 
specified, report shall bo made, through the Supei intending Canal Officer, for the decision of 
Government. I’cnding the decision, collection shall be suspended. 


18. Compensotton — Before awarding compensation under ciauso (c) Section 32 of 
,. 09 / \ the said Act, the Deputy Commissioner shall obtain the written 

fecction 2 {€). opinion of the Divisional Canal Officer. 


Tart V — Of Water-Ratis 
Occnpiei 's Rale 

19 Assessment of occitpieCs rate — Occupier’s rate shall bo assessed by the Divisional 

Canal Officci on the area irrigated at the mtes prescribed in the 
Section 36. rules made bv the Local Government under Section 36 of the said 

xVet, and subject to the follon ing rules (For rates in force see Appendix III). 

20 Changes leviable for pnitial iniqatlon and for Ihe irriqntion of mured crops — When 

a field receives the first, or paJ^o, watering, and afterwards no crop is the lowest rate of 

charge for lift” or‘ flow” as the ca«e may be, shall he imposed One catering after the crop^ias 
been sown shall be charged for at the rate leviable foi the whole ciop. If mixed ci ops l>e grown 
in the same ti Mi i ' occupier’s rate shall bo calculated on the highest lated crop If different 
crops bo grown in different parts of the same fiehl, the occupii'i’s lato for the whole shall be 
calculated on the highest rated crop, unless tho division between the crops shall have been 
clearly defined by a ridge not less than half a foot high. 

21. Charge leviable on fields iT.soira.--When tho original crop sown in a canal irrigated 
field fails and is ploughed up, and a fresh crop sown in tho same season, the occupier’s rate to 
be levied shall be that duo on the crop wdiicli comes to maturity. 

22. Occupier's rate for fields pa>tl\f irrigated — If onlv a portion of afield bo irrigated, 
the occupier’s rate shall be chargeable on the whole field unless such portion shall have been 
clearly demarcated by a lidgo not less than half a foot high. 

23. Charge Uxialle on finds partly irrigated fiom canals, paitly from wells^ or other 
sources — When a poition of a field ba«« ’^een irrigated with canal water, and a portion with 
water from a well or any other source, tho .Miole field is liable for canal occupier’s rate, unless 
ft. clearly distinguishable boundary, demarcated by a ridge not^ less than half a foot high, 
exists between the two portions. Inquiry shall he s^ade whether the use of water from a well 
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or any other source was in consequence of a deficiency in the supply of canal water, and if it 
be proved that it was so, the rate charged for canal water shall not exceed “ lift*' rates. 

24. Use of canal wTfev-courses for conxmtance of W'Her from a well or any other nource — If 
water from a well or any other source is convoyed in the same channel as canal water in the 
course o£ the same season, the whole of the irrigation from th.it channel during such season is 
liable to be treated as irrigation from the canal 

25. Charge leviable for permanent irtigation from enea-p^a — Trrijntio'i from escape 
channels, when the supply is perminent, shall be governed by the same rules as iriigation 
from other parts of the canal 

2(> Charge leviable for infcrmifteat irrigation pom escape's — Irrigation from such 
channels, when the supply is intermittent, may bo allowed at such reduced rates as shall from 
time to time bo fixed by the Local Govorninont 

27 Charqe leviable for wa^ite — The cha’*ge leviable for water used in an unauthorised 
manner, or suffered to run to waste, may. when tl»e l*ul lloovlod is uncultivated, be calculated 
on the area flooded nt the hiorhost rate prescribed in the rules midi by the Local (5overnment 
under Section 30 of the said Act : and when the land is c lUivated. at double rates so 
prescribed for the class of crop? gr )'vn on it : nrovidod that iii every such enso tho Divisional 
Canal Officer may impose a lower chaigo if ho think fit 

28 Srhedale^ of rates to he acve<i<tible to vdla-jers. — Tin patwari of every village 
irrigated by canals shall bo furniilnd b/- tho Divis’.onal Canal Officer with a s'^nfeinent in 
Hindi, ox the current written language of tho d.st’ict, shoving th5 rates of ass^'ss'ueut of e\ch 
class of produc" accoi’ding to the ordinary local and caoal standards of moasuroinonts, which 
statement shall be suspen led in tho chaupil or other pi ico of pablio resort in th * village 


Paut Y1 


Navigation 


29. Tolls — When a canal shall have bmi declared by the Local Oovo’nnent open 
at.* in A Kt for navigaHon, tolls and cha’*gos on boats and rn‘'ts paying thji eon 

Sections 4J to l shall he levied unler snch regulations as to variation of bean 

•or burden, and at such ra'-^s as shill b' fro )i tim ito time d ‘bf'rmined by th > Local Oovertimenb 
with the approval of tho Goverument of India ; and s ich rog il I'-ions and rates shall bo notified 
ill the Oorernme'it Gazette (For rates in force see Ajipendi.K IV) 

30 — Ferrifs . — Ferry boats shall not ha permitted to p’v on a canal except under a written 
license, in the form contiinol in Appendix V. fro n tho Division il Canal Olficai, and subject to 
conditions therein laid down 


31 Measurement. — EvoT-y boat or raft out mnng a canal shall bo Table to mcisur^mont, 
for the purpose of ascertaining the amount of toll such bo it or raft shaU pay, according to tho 
rates determined as prescribed in rule 29 

33 Number. — Tho traffic manager or parson duly autliorisod in his behalf shall assign to 
©very boat, at tho time of fir-jt measurement, a serial No by whicli it shall bo distinguished 
while plying on tho canal. The No shall be marked on the port or lofthand bow of tho 
boat, and shall not ho less than eight inches in height, and shall be of such a colour as to be 
easily distingui.shable at a distance of one hundred yards 

83 Ticlvf. —Every boat on entering a canal shnil bo furnished by tho traffic manager, 
or person dulv authorised in his behalf, with a ticket in tho fonn contained in Appendix 
VI„ which shall specify the number of tho boat, tho date on which it onfc 0 ’'od tho canal, 
the name, occupation, and place of abode of its owner, and tho name of tho person in chiirge 
of the boat for the tim^ being The t’affic manager or porsviu duly authorised in his behalf 
shall, before tlio boat leaves the canal, return the ticket to the person for tho time b©ing 
in ckargo, after entering thereon the date of leaving 

34. Dimensions. — No boat above fointcon feet beam over all shall he allowed in.®’ 
canal on which the looks are sixteoii feet in width, and no boat above eighteen feet beam 
over all in a canal on which the locks are twenty feet in width. No raft of more thitx 
fourteen feet in width and iiinoty feet in length shall be allowed on any caT.al the looks 
of which are sixteen foot in width ; and no raft of more than eighteen feet in width andf 
one hundred feet in length shall be allowed in a canal tho locks of which are twenty feet 
in width 


85. Tolls payable in advance. — Tolls on boats shall be paid in advance and no boat 
©hall be allowed to leave any canal on whicli it is plying until aU such tolls have b^n paid. 
The traffic manager or person duly authorised in his behalf, on granting permission 
removal of the boat, shall sign the certificate at the foot of the ticket given under rule 33, 
after satisfying himself that all claims against the boat have been paid 

33. Special rule for the Agra CanaL— Canal dues shall bi paid on or before the 
last day of each quarter, except in the case of a boat leaving tho canal, for which, before it 
{eates, payment shall bo made for the number of days due, as shown by the ticket granted 
under rale 83. ' • ^ 
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37 Btceipt for tolls. — Tolls shall be paid to the traffic manager, or person duly authorised 
ill his behalf, at any of the toll stations, and a receipt in the form contained in Appendix 
VII shcdl be granted for the same. 

38. Pass for 6oo<8.~Upon any boat plying on a canal, being loaded wholly or in part, 
the owner or other person in charge shall declare to the traffic manager, or person duly 
authorised in his behalf, at the place of loading (or, in the absence of the traffic manager, or 
such authorised person, at the place of loading, at the first station he may pass), an invoice of 
the cargo there taken in, showing its nature, weight, value and destination. The traffic 
manager, or person duly authorised in his behalf, shall thereupon furnish the owner or person 
in charge with a pass m the fonn contained in Appendix Vllf , specifying the foregoing 
3particalar8, which pass shall be delivered to the person authorised to receive the same at the 
station nearest to the place at which the boat is unloaded 

39. Pass to he shown ichen le^uiied.—Tho person in charge of a boat shall show 
the pass granted under rule 38 whenever he is required to do so by the traffic manager or any 
person authorised by the Local Government in his behalf 

40 Every boat or laft to he vaityated by tuo peisnns.-^'So boat or raft shall be navigated 
by less than two persons 

41 Pass for lafts. — Passes in the form shown in Appendix IX. shall be granted to 
persons wishing to float rafts down a canal upon application to the traffic manager, or person 
authorised by the Local Government, at the nearest station. No raft unprovided with a pass 
shall enter a canal 

42 Removal of uffts f tom caval - On reaching the destination specified in the pass, the 
person in charge of a raft sliall, nithin twenty-four lu)ur<4, deliver the said pass to the 
traffic manager, or person authorised bj the Local Govcrnmint in his behalf, who, if all 
charges due under tliese rales have been paid, shall authorise theremovjil of the raft, which 
shall be effected uithin forty-eight hoirs from the time of permission being granted, unless 
written authority to defer removal be given by tho traffic manager or such authorised 
person. 

43 Divisional Canal O^cei empowered to femoie jafts, — Bafts not removed witliin the 
time required by rule 42, and rafts found unattended, may be taken out of the water by tho 
Divisional Canal Officer or any person duly authorised in his behalf 

44 Rafts Without passes — Any raft found in a canal unprotected by a pass may be charged 
with doable toll, reckoned on the distance from tho head of the canal to the place where 
■uch raft shall be removed from the canal. 

45 Double rates to be chaiyedfor euess ovci quantity shown in pass. — Double rates 
shall be leviable on all articles in excess of the quantity of each kind specified in the pass 
granted under rule 41 

46 Removal of lofts lodging aqninst conal worics — Every person floating a raft in a 
c4hal shall so navigate it that it shall not lodge agamst any canal works ; and if any raft 
so lodges or causes obstruction, it shall at once bo broken up and removed by any Canal 
Officer on tho spot 

47 Rafts liable to detention — All rafts, subject to demands uuder Sectidns 51 and 52 of the 
said Act, shall bo liable to detention until such demands are paid. If payment bo not made 
within fourteen days of such detention, the Divisional Canal Officer may proceed to put in 
foteo the provisions of Fart VI of the said Act for the recovery of such demand. 

1^5. Masts — Boats shall ha\ e their masts fitted so that they can be let down with ease 
) and no mast shall be so fitted as, when so let down, to strike or scrape any 
hridge under which the boat may pass • 

40 Doafs and laffs to he fastened foie and a/L— Every boat or raft which is brought 
^^Otogside of a canal bank or wharf must be securely ffistened fore and aft to such bank or 

. no boat or raft shall be brought up outside another so moored without the per* 
^Id^ion of the Divisional Canal Officer or some person authorised by him in this behalf. 

^ ^ 60 Boats and rafts to he mooted io as not to ohsUuct No boat or raft 

be placed in such a position as to endanger the safety of other boats or rafts 
OJf to obstruct their passage, or to impede navigation j and no bamboos or poles shall be 
erected on vessels moored to the bank 

SIa boat or raft when brought to to hate some one on hoard.— Whenever a boat 

Or iljPi is brmjght to, some person shall remain in attendance on board. 

52, Wrecks —When any boat or raft is wholly or partially sunken or disabled in any canal, 
the owner or other person in charge of such boat or raft shall remove the same without 
delay Should the owner or the person in charge not be forthcoming, or should he refuse 
to remove the boat or raft, or should Lo not use reasonable expedition in removing the boat . 
or raft, then the Divisional Canal Officer or other person duly ^mthorised in this behalf may 
the removal under Section 49 of the Act. ^ 

f 
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I»3. Banks 01 * hsrms not to he used as wharves . — The banks or berms of the canal shall 
not be used as wharves for the deposit of goods, except with the permisaion of the Divi- 
sional Canal Officer or some person authorised in this behalf; any person violating this 
rule shall be liable to a penalty. 

54. Ooods to he removed from canal lands.— All goods shall be removed from canal lauds 
within seven days, unless the written permission of the Divisional or Sub-divisional Canal 
Officer be obtained to their remaining longer. All goods deposited on canal lands must be 
properly stacked, and so placed as not to interfere with other tiaffic In the event of such 
goods not being removed when required, a daily charge of four annas per hundred maunds 
shall be levied as a demurrage, when the goods ate susceptible of being reckoned by 
weight ; and a reasonable charge shall be determined by such Canal Officer when the goods 
are reckoned by number. This rule does not apply to canal ware-houses, for which special 
rules will be framed by the Local Goverumont. 

55 . Boats or rafts liable to he examined. — Any boat or raft plying on a canal may be 
examined by any Canal Officer of rank not inferior to a Sub-divisional Officer , or by the 
traffic manager or other person duly authorised in this behalf, provided that there is reason to 
believe that the owner or person in charge thereof is attempting to violate any rules under 
this part. 

66. Canal closures' — No claim for compensation to any owner or person in charge of 
any boat or raft navigating the canal shall be created by unavoidable detention resulting 
from the closure of the canal, or from the depth of water being at any time unavoidably 
reduced, or from the failure of any weir, lock, bridge, or other work in the canal-bed 

57- Vessels, ^c., abandoned.- -If any vessel be found abandoned in a canal, or any cargo 
or goods carried in a Government vessel on a canal, or stored on or in lands or ware- 
houses occupied for the purpose of a canal, bo left iinclainied ior a peiiod of two months, the 
traffic manager shall request the Divisional Canal Officer to lake possession of the same 
and shall furnish a schedule (Appendix X ) giving particulars of the vessel, cargo or goods. 
The officer so taking possession shall j.ublihh anoOtc, Appendix XJ , in the Uovfrnui'nt Gazette 
and if the vessel and it contents, or cargo or goods referred to in the notice, are not claimed 
* \Nitbin 30 days from the date of the notice, sha'l direct the ])roj)erty to be sold. Onieceip.t 
of the proceeds of sa’e, the I-i'vi.^cral Canal Officer shall credit the amount of char- 
ges due to the traffic manager, if the net amount realized exceeds the amount of charges ; and 
shall pay the balance to flic oM ner of the boat, or its contents, or of the cat go, or goods, so 
goon as the ownership is established to th 3 satisfaction of the Canal Officer ; or to the disti ict 
treasury if no ownership is established to the Divisional Canal Officer’s satisfaction, within Iho 
period of one mouth from the date of sdo. If tlie not proceeds of the sale are less than 
the amount of charges due, the whole net proceeds shall bo credited to tho traffic manager. 

Paet X.—Of Offences and Penalties 

68. Offences . — Offences under Section 70 of tho Act shall bo cognizable by a Magistrate 
of the first or second class 

Sectien 70. 

69. Canal Officers exercising judicial powers. — The following instructions are laid down fo 
the guidance of Canal Officers exercising judicial powers : — 

I. — No Canal Officer will, under any circumstances, be invested with Magisterial 

powers until he lias passed the departmental examination in canal law 

II. — The practice and procedure of Canal Officers exercising judicial powers are 

governed in all respects by the provisions of the Code of Criminal Procedure, 
and every offence must bo tried in the district in which it was committed. 

III. — No punishment can bo inflicted by Canal Magistrates for oflerices not cogniza- 
ble under the Act, suck as attempting to defraud Government in pecuniary 
matters, making false reports, &c 

IV. — Warrants issued by Canal Magistrates must be directed to the police only. 

V. — In the exercise of their judicial functions, Canal Officers are entirely subordi- 

nate to the Magistrate of tho district within wliose jurisdiction any alleged offence 
was committed. To the Magistrate of the district-- and to him alone— all appeals 
from such decisions lie 

. VI.— Ch^nal Officers, exercising judicial powers, will forward monthly an abstract of 

all cases decided (in the fonn giving in Appendix XII) to the Magistrate of 
tho district concerned, Tho attention of Magistrates is invited to the revisional 
powers vested in them under tho law, in virtue of which they may call for and 
examine the record of any cases decided by Subordinate Magistrates ; and tho 
Lieutenant-Governor desires that this revisional jurisdiction bo constantly kept in 
view, and acted u^on at discretion. The Judicial work performed by Canal 
Officers should be detailed— ahd commented on when neceBsory—in the Annual 
District Eeport. « 
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60, Damage to Canal under Seetian 70 — The following interpretation of the 

clauses of Section 70 is laid down for the guidance of Canal Officers 

Section 70. 

Claw I (a) — Whoerer-damagea any canal or drainage worh, 

The following are held to bo offences under this clause: — 

1. Damage to canal^ which includes — 

Cutting banks of canal ; 


Ditto 

rajbaha ; 

Ditto 

wafcer-courso ; 

Ditto 

escape j 

Ditto 

navigation channel 

Ditto 

mill channel ; 

Ditto 

drainage cut— 


or oblitoration of lockspit. 

2. Damage to land, which indu h'S oxcavating earth or digging grass or plants from canal 
lands j planting trees or sowing c ops without permission on canal lands. 

3. D image to huildinrj-i, which includes masonry works of all kinds, and all the several 
parts of thorn, whether on canal, rajbaha, water-course, eacapo, navigation channel, or mill 
channel, or drainage work. 

4. D image io machinery, includes all rogiilxtin^ apparatus, such as windlasses 

chains, gates, sleepers and planks ; 

All bridge-lifting apparatus ; 

All lock apparatus ; 

All mill machinery ^ 

6. Damage to fences, which include fences of all kinds situate on canal lands. 

6. Damage to gates, 

7. Damage to other erections, as tomporsiry falls, bridges, kc., temporary head bunds and 
spurs ; 

Stakes, spurs and cribwork for protoCc^ion of banks and bed, &oj 

Milestones which are not also bench-marks ; or any distance marks on canal lands. 

8. Damage to plants, which include plantations, trees, crops, grass, seeds or other 
produce 

Clause I (b). — Whoever aDcrs or ealarte^ any canil or drainaje work, 

irioliides altering or enlarging tiie cliannol of any rajbaha, water-course, eso.xpe, or 
drainage cut. 

(c). — Whoever obstructs any canal or drainage woi-h, includes — 

(1) placing bunds and obstructions of any description iu any canil, channel, or drainage 
com so maintaiiKsd or controlled by (lovernnicnt for the supply or passage of water ; 

(2) or in any part of .iny river, stream, lake, or nalu’al collection of wa^ei, or natural 
flrainago clrinnel which lias been notirted by Goveiurnent under Section 5 of tliis Act ; 

(3) or any wator-conree. without the consent of the person or persons using the water- 
course, or (ill respect of orders passed under Section 08) of the Subdiviaional Cffficer. 

Clause 11 (a). — Whoever interferes loifh the supply of water in any canal or drainage usorh 
includes — 

Putting planks or sleepers in a fall or taking them out, without permission ; 

Opening or closing sluice-gates without pel mission or at unauthorised times ; 
Interfering in any manner witj^ the regulation of drainage inlets ; 

Interfering with tlio regulation of torrents crossing the canal, whether on or above 
or below its level. 

(h) — Whoever increases or diminishes the supply, \kc,, includes — 

Increasing or diminishing the supply of water in regulating head works, whether of 
•'canal, branch canal, escape, rajbaha, or mill stream ; 

Opening water-course heads (colabas) during closed time or tatil;’' 

A. — Closing a colaba used by another person 
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Vlauu UI. ^Whoever inierferti with or alters the flow of water in any rher or stream^ 
includes— 

Damage to torrent training works of all descriptions, s'lch as— 

Uemoving piles and trees from spurs, oi nails or timber from crib-boxes, &o.. 

Clause IV , — TFAoerer, being responsible for the maintenance of a water ’Course^ or using it 
neglects precautions for pt eventing the waste of water,, or interferes uuth 
the authorised distribution of the wafe)\ or uses the ivater in an xmautho- 
vised manner, includes — 

Wasting water ; 

Intei’fering with the established distribution of the water amongst the several share- 
holders of the water-couise. 

[iV. B. — in such a case the Canal Oflicial cannot prosecute ] 

Filling tanks without permission. 

Clause V.-^Whfiever corrupts or fouU the w'lter of any canal so as to render it less fit for its 
ordinal y use. 

Throwing dead bodies or hemp or rubbish of any kind into, and steeping hemp in, 
any canal channel. 

Clauses VII, VII I and IX, — Offences nnJor these clauses appear to require no further 
definition. 

Clause X . — Whoei^er destroys or removes anu level mnvX or water-gauge fired by the authority 
of a public servaxit, includes— 

Damaging bench-marks ; 

Kemoving levelling pegs ,* 

Damaging or moving gauges. 

The foregoing classification and definition of offences that can be brought, under Section 
*10 of Act VIII of 1873 is not exclusive ; but other offences, and even other classes of offences 
will probably develop themselves from time to time. 


PART Xr.*- SUBSIDIARY RULES. 

Regarding the collection of occupier's rate 

61. Notice of measiii emenfs to he sent to T<?s/»d//(irs,— Caurd zilahdnrs shall give seven 
days’ notice in writing to tahsildars of date of commencement of mo.asurements in every 
village, by furnishing, at the end of each week, a statement of the villages which it is intended 
to measure in the week after the next. 

02. TahsiUiars ) e<*pon\ihIe f >r attendance of /> itfca# — T.ihsildaiM, on receipt of notice, 
will be responsible for the attendance of pit war i') daring the time of measurement of each 
village. 

63. Preparation of khatiauin,— On the completion of measurements of a village, the amin, 
before leaving it, shall prepare from tlie kliasri a khatiauni, in which all the entries concern- 
ing each cultivator will be brought together and totalled. A copy of the khatiauni will bo 
forthwith prepared by the patwari (in forms tube furiii^hcvl by the Canal Officer) in the current 
written language, and signed by the amin. 

64 Khatiauni to he accrssihte to cultivatois. — The patwari shall be responsible for the village 
copy of the khatiauni being at all times accessible to any pn’son who pays water rate. 

65. Distribution of parchas. — As soon as the khatiauni is complofcod, the amin shall ten- 
der to each cultivator a parc/m or slip cotitaining the particulars of rate duo from him, wdth 
the date on whic’i it was giv m noted on it. All p trek (s rem lining unolaime I shall be left 
with the patwari of the village, or, in his absence, with the lamb iniar, for delivery to the 
Ottltivators concerned. The parchas shall be in the form iletailed in .Appendix XIII. 

66 Realization of occupier's ratf' — The Deputy Commissioner shall realize the 
Section 45 assessed by the Divisional Canal Officer. 

67. Complaints against khasra entries, — If a cultivator desires to contest the correctness 
of the entries made against him in the khatiauni whether ns to the fact of the land having 
been irrigated, or of its being charged to “flow” or “lift,” or as to the moasurement and 
entries of class or crop, he must lodge a complaint with one of the following officers « 

Divisional Canal Officer, 

Sub-divisonal ditto, 

' Canal <DepuCy Magistrate, 

( Oana! tilabdar. 
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witLin twenty-one days of the date of receiving the parcha^ or (if he should not have 
received a parcha) within twentij-on9 days of the date on which he first became acquainted 
with the claim against him ; and the complaint shall be investigated on the spot 
within fifteen days of its being lodged, and shall be promptly decided by one of the first 
three officers mentioned above. 

On a complaint being presented to a zUahdar, he will itnrao liately make local inquiry 
and will report the ciroumstances of the cise to the Sab divisiomil Officer for orders. 

In respect of oases disposed of by the Sub-divisional Canal Officer or Canal Deputy 
Magistrate, an appeal shall lie within fifteen days to the Divisional Canal Officer, whose 
decision shall be final. 

As great latitude'as possible should bo allowed in the intoi pretaiiou of the rules limiting 
the time within which a complaint or appeal can be lodged. Where the complaint has been 
made so late as to preclude the possibility of a satisfactory investigation being made, the 
complainant must of course suffer for his own negligence ; but all reasonable efforts should be 
made to get at the truth of a complaint before rejecting it, 

68. Disputed liahiUtif to to occupie^-'s rate. — When the liability of assessment 

to occupier’s rate is contested ou the ground that the water for which the charge has been 
made was not derived frorp a canal, as defined in clause (L), Section 3, of the said Act, the 
complaint shall be investigated by th) Divisional Caiiil Officer, who may decide in favour of 
the complainant ; or if he do not consider such complaint valid, sliall forward to the Deputy 
Commissioner a copy of the order he proposes to pass thereon. 

If the Deputy Commission 3 r concurs in the fir -it order, such order sliUl be fiuil. If the 
Deputy Commissioner does nob concur in the proposed order, an appeal shall lie to the 
Commissioner within ai^ty days from the date on whicli the Deputy 0 )m ni^douer commu- 
nicated to the Divisional Canal Officer his dissent from such order. 

69. Objections on behalf of cultivators. — When a lambardar or other person is responsible, 
under Section 4(5 and 47 of the said Act, for the payment of the occupier’s rates in a village, 
or any portion of a village, complaints under rules 67 and 68 niey be lodge.! by such lambardar 
or other person instead of by the cultivators, and any refund that may be necessary in conse- * 
quenoe of the order passed upon objectiou so lo Ige I shall be piid to such lambardar or other 
person. 

70. JfZecflipfrf.—Rooeipts shall, when demanded, bo given by the lambardar to each 
cultivator on payment of occupier’s rate, and shall bo countorsignod by th3 patwari. 

71 Method of (Uallmj with alterations in the demand —If, after tho giving of theparc^ 
any additions are made to the demand, or any redactions are allowed on complaint, under rule 
67 or 68, or by way of remission, under Clause (6) Section 32, of tho said Act, or otherwise, "such 
additions or reductions shall be ooramunioated to the cultivator by moans of supplementary 
parchas. Demands shall be shown on slips printed in black, and remissions on red forms. All 
such alterations as are made before the despatch of the khatiauni to the Deputy Commissioner 
shall be shown in that document, and shall also be written on slips similarly printed (black for 
additions, and red for reductions), and attached to the khatiauni. Alterations made after the 
despatch of the khatiauni shall be oommunioated to the Deputy Comraissionor by means of . 
similar slips. 

72. Objections to the da mu ad.— Objections to the demand urged befot’e the Deputy 
Commissioner shall be referral by him to the Divisional Oinil Offioar, th » oMojhiou. except 
in tlie ease provided for in rule 63, not being suspanlei uulojs the Divisiiiii C^nal Officer 
shall notify that an objection has been admitted. 

73. Remissions adjustable in Revenue Dspari^aent.— Balances irrecoverable owing to 
want of assets, absconding of defaulters, or any other such cause unoounectad with canal 
management, and claims to refund ou tho ground of excess collection, shall ba dealt with by 
the Deputy Commissioner, whose order thereon shall be final. 

74. Payment of re/a ad.— Payment of refunds, whether orderol by the Deputy 
Commissioner under rule 73, or directed bv the Divisional Canal Offij^r or Government 
under rule 17, shall be made by tho Deputy Commissioner, who will ciraftiUy note such 
payments as they are made in abstract B at foot of Canal Revenue F')r n N" >. VI., quoting 
proper authority in each case. 

76. Patwaris* /see.— Patwaris will be paid at the rata of Re 1-4 for every 100 acres 
of land irrigated ; this payment to be oouditional on thoir affording satisfaction to tho 
Divisional OSnal Officer in respect to their duties in connection with the measurements and 
assessment, and to the Deputy Commissioner in respect to their duties connected with the 
colleotiou of canal revenue. 

76, I^amhardars' /ee«.-The oolleotion of the occupier’s and owner’s rates should be 
made with the utmost promptitude. The allowance to lambardars or other persona undeto 
engagement for the oolleotion of the rates is Rsi 3-2,pero€fiit, oi^ 6 pies per rupee* Itie 
on discharge in full of the amount of revenue due upjn the khatiaunis entrusted to 
them within t&a weeks of the receipt of the doottments, or within ten da.y« nfter the date on 
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vMoh the land-revenue instalment falls due next following the date of receipt of the jama- 
bandis^ as lambardars may prefer Deputy Commissioiiera should invariably note at the foot 
of part B of Canal Revenue Form VI, if any portion of the sums shown as payment to lambar- 
dars has been passed for revenue paid in after the prescribed date. 

77. Dite^ of of i'lnihinii ^ — For t’le kharif the janiabandis are to be 

submitted by Divisional CanaJ Odi^ers not later than the 15th of October, and for rabi not 
later than the 15th of April. 


APPEALS. 

78. An appeal shall lie to the Divisional Canal Officer from any executive order 
passed by a Sub -divisional Canal Officer or Canal Magistrate. 

79. An appeal shall lie to the Siiperintendinir Canal Officer from any order passed by 
the Divisional Canal Officer under rules 1, 2, 7 aiul 14, clause (6). 

80. No appeal under rule 78 shall be brought after the expiration of fifteen days from 
the date of the order oriiplained of. 

No appeal u’l'l^r rule 7) shall be brought aft^'r the evpirxtioi' of thirty days from the 
date of th'j order coniplainei of 

81. In computing the perlo 1 prescribed for an app'^al under these rules, the day on 
which the order complained of was iwonounced, and the time requisite for obtaining a copy 
of such order, shall be excluded. 

82. Any appeal under these rules mav be admitted after the period of limitation 
prescribed therefor, when the appolUnb satistioi the officer to whom ho appeals that he had 
sufficient cause for nob presenting the appeal within such period. 

No appeal shall lie against an or lor uiler thi^ rule almitting an appeal. 

83. The Financial Commiss ioner may at any time call for any case which has coma 
before a Commissioner or Deputy Commissioner; and the Local Government may at any 
time call for any case which has come b''‘fore a Superintending or Divisional Canal Officer, 
and pass such orders thereon, consistent with the Act and the rules made thereunder, as 
may seem proper. 

84. Orders pastel by the Finaacial Co nmiS'iiouor shall be subject to review by the 
Local Government in the Revenue Department. 


MIBl^LLLANKOUS. 

85. Prohihition. nfairiHt pis-ilruf on- 0 / oanal woihs, — No person, without the 

permission, in wiiting, of the Sub-div sionil Officer, shall pass, or shall cause any animal or 
vehicle to pass on, or across any of the works, banks, or channels of a canal, or drainage 
work, aftorhe has b^en desired to desist therefrom excepting upon such bridges, fords, and ferries 
and their approaches, as are provided by the Divisional Canal Officer. 

86. General prohibitfon.-^^o p arson employe 1 on a cinal shall, without previous 
sanction obtained from the Di vision il Canal Officer, have any interest in the use or distribu- 
tion of water from the said canal, or purchase, or bid, either in his own name or in the 
name of another or separately or in p\rbn 0 rship wibli others, for any property sold by or on 
behalf of Government thereon. 

87. No portion of — 

(a) any additional charge imposed under rule 13 (a) ; 

(5) any charge imposed on uncultivated land or of the amount by which the charges 
on cultivated land exceed the ordinary charge leviable on such land in the case 
of charges under rule 27, 

shall be included in the occupier’s rate for the purpose of assessing the owner’s rate. 

APPENDIX I. 

Application for wntor-cou7'$e from canal, village 
pargana district 

FOR CROP OF 18 

1. Name of applicant. 

2. Name of supply channel. • * 

2. Fsropoic^ uew*outlet. 
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4 . 

5 . 

6 . 

7. 


8 . 


9. 


10 . 


11 . 

12 . 


13. 


14. 


16. 

N. 


Approximate area of land to be irngated. 

N umber of pipes required. 

Irrigation by over-flow or lift. 

Approximate length of water-course. 

Karnes of owners of lands to be traversed by water course. 

Land irrigable from any existing outlet or not. 

Kumber and names of intending shareholders (if any) in tlie outlet applied for. 
Number of outlets now in supply channel 
Width of bank, including slope and pathway. 

Number of outlets now allotted to village. 

Culturable area 

Area already provided with iirigation 


1 Right bank. 
! Left bank. 


C Wholo village. 
Applicant's lands. 

( Whole village. 

In applicant’s holding. 


B. —Columns 11 to 15 to bo filled in, in Canal Office. 


APPEN.0IX II. 

Section 81 of tbo Act. The following water rates will be levied in respect 
of canal water which has been passed into tanks by permission 

(1) When the water, or pait of it, is employed in irrigation, the water-rate levied will 
be the price of tho wholo of thee mil water pissed into the tank during the fasl or season, at 
the rate of one rupee per 15,000 cubic feet per fasl 

(2) When w'ator is used for auy of the following purposes the water-rale will be 
levied by measurement of tho produce, viz : — 

(j ) — On bricks moulded, at the rate of Ks. 5 per lakh of 9-inch bricks moulded ,* and 
for other sizes in proportion. 

(b) — On kutcha masonry, at tho rate of one rupee per 5,000 cubic feet of building. 

(c) — On roads and banka, or road metal consolidated with such w'ater, at the rate of 

one rupee per 4,000 cubic feet of construction. 


APPENDIX III 

The water-rates as detailed below aio i?i forco on the Agra Canah 
I. — Occupier's Rate, 

Section 36 of tbo Act. 



1 

Per acre 
j irrigated. 

1 

Class. ' 

Natuic of crops. 

Natural 

Flow. 

Lift. 

For 

I 

II 

III 

IV 

Sugar’ can 0 , rice 

Tobacco, opium, vegetables, orchards, and water-nuts 
Allrabi crops, indigo and cotton . 

All kharif crops not specified above .. 

Rs. a. p. 

6 10 8 

4 0 0 

3 0 0 

2 0 0 

Rs aj p. 

*3 5 4 

2 0 0 
18 6 
10 0 

Year. 

Crop. 

Do. 

Do. 


ll.'~‘Owner's Rate 

Owner’s Rate * is leviable at ono-third the Occupier’s Rate in all lands assessed as tminri" 
gated at Settlement but now irrigated from the ognal. ^ ^ 


^ Sections 37f 38 and 89 of tho Act. 
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APPENDIX IV. 


The following rates for boats plying on the Agra Canal will be levied : — 


Class. 

Width of beam. 

Rates per quarter. 

A. 

B. 

C. 

Over 10 feet beam 

Over 6 feet and under 1 0 feet beam ... ... , 

Six feet beam and under . . ... 

Rs. a. 

20 0 
10 0 

8 0 

P 

0 

0 

0 

And for rafting timber and bamboos as follows : — 



Class. 

Description. 

Rato. 


1 

Logs, whether round or squared, exceeding 2^ feet in girth . . 

Per mile per- 

9 pies. 

2 

Logs, leas than 2^ feet in giith including karis, bullas, sleepers, 

<&c., &c., ... . . ... ... ... 

Bamboos 

100 cubic feet 
of raft. 

Ditto ... 

4 pies. 

2 pies 

3 

Ditto ... 


Firewood will not be allowed to enter the canal in rafts. 


License for ferry boat or raft, 

Position of ferry. 

Dimensions of boat or raft. 

Name of person to whom license is granted. 

Period for which license is grunted. 

Tolls leviable at ferry. 

CONOITION.'^. 

This licensomay bo rescinded if tolls be levied in excess of tlio^e specified above, ^ or 
if the boat or raft be not maintained in proper working condition, or if delays or obstructions 
to travellers occur, or for other fault which in the judgment of the Canal Officer, demands 
it. Appeals against the orders of the Canal Officer shall Ho to the Superintending Canal 

(Sd.) A. B. Ex. Engr. 

Divisional Canal 




STATION AND DATE. 


APPENDIX V. 

eanal. 


c 


APPBxNPIX VJ. 

No. Traffic Department, 

PASS TICKET 
Boat No. 

Date of entry. 

Owner’s name. 

Obcupation. t 

Eosidenoe or place of busmess. 


Canal. 

18 
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Name of person in charge. 

Measurement of boat. 

Estimated carrying capacity. Maunds 

Tolls paid from 18 to 18 . 

Amount Rs. annas pie 

By whom issued. 

Date of leaving canal. 

Navigation. Station. 


I hereby certify that all demands against boat No. 
to canal works, <feo , A:c , up to date have been satisfied. 


for tolls, right of way, damage 
Navigation. 


APPENDIX Vir 

No. TKAtnc DrrARrMLM, 

Received from 

Rupees annas 

Being amount of toll on boat No. 

from 

to 

Rs. 

Nacigahon Department 
III chauje of 


Canal. 

18 


pies 


Canal. 

station. 


APPENDIX VITI. 

No. Tuafuc Drp^riment, Canal. 

PASS FOR BOAT NO 

Station, dated 18 . 

1. Da:e of departure. 

2. Name and address of owner of boat. 

3. Name and address of owner of cargo. 

4 Description of cargo. 

5 Weight of cargo in maunds (Covernmont). 
t5 Place ot departure on canal. 

7. Destination on canal. 

8. Ultimate destination 
P Distance b} canal 

10 Rate of freight 

11. Amount of freight. 

12. Value of cargo 

13. Number of Passengers 
14 Remarks. 

Si jnafuie of Navigation Agent 
APPENDIX X. 

No - Traffic Department, Canal 

RAFTING PASS. 

From To 

Distanco miles. 

Description of rafts. 

Dimensions. 

Cubic contents. 

Kate of tolls, Ks. 

Amotmi paid, Es. * 

Estimated value of rafts, R«* * 




# 


< 
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Name of owner. 
Resideiioe. 

Name of person in charge. 
Date of entering canal. 

Re. 

Received at 

of IB 


(Signature.) 

Canal, 

Station, 

Navigation. 


APPKNDIX X. 


Return 0/ boats or carjo or qotuU which hare been Iqing un claimed on the Canalf 

or on or i?i lands or warehouses occnpird for the purpose of a canal for a period of 
over ttoo months. 


Register number. 

Description. 

Tonnage of boat 
or weight of cargo 
or goods 

Now lying at. j 

Date of abandon- 
ment. 

Canal dues. 

1 

2 

3 

j 

5 

G 








To the Executive Engineer, A. B., 

Ti offc Manager f 


APPENDIX XT. 


Notice of sale of derelict hout'f {o^ cargo) at 

Whereas a vessel has been found .-ibandoned in the Canal, and has been left 

unclaimed for a period of two months ; or— 

Whereas certain cargo or goods carried in a Con ernnient vessel on the Canal 

have been left unclaimed for u period of two mouths at or-- 

Whereas certain cargo or goods stored 011 or in lands or ware-houses occupied for the 
purposes of the Canal have been left unclaimed for a period of tw’o months at 

The Divisional Canal Officer has ♦^aken possession of the same under Section 64 of 
Act sail of 187:b 

Notice is hereby given that if such \essel ai d its contents (or such cargo or goods) 
are not claimed previously to the (1) , the Mnne will be sold. 

The said vessel and its contents, and the said cargo or goods, if un.«old, or, if a sale 
has taken place, the proceetls of the sale, after paying all tolls, chaigcs, and expenses, incurred 
by the Divisional Canal Officer on account of the taking possession and sale, will be made 
over to the owner of the same, when bis ounership is established to the satisfaction of the 
Divisional Canal Officer. 


If no claim to the property or proceeds is established to the satisfaction of the Divisional 

Canal Officer before the (2) , the proceeds will, on or after that date* be paid into 

the District Treasury there to be held until the right thereto be decided by a Court of 
competent jurisdiction. 

Sxecutive Engineer t Division. 


GmaL 
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APPENDIX XII. 

Abstract of cates decided by the 

district during the month of 18S 


i 

s 

Village. 

Name of accused. 

Offence f quoting Act 
and rules.) 

By whom reported. 

Defence (if any). 

Witnesses for defence 
examined. 

Name and designation 
of witnesses for r.he 
prosecution 

Finding and sentence. 

1 

Duration of trial. 

Kemarks. 


1 1 







1 

1 


1 


APPENDIX Xtir. 

Statement of land irrigated dvring fast 

12 


To 

, son of 


cultivator of mauza 

7)0 roan a 



Thix pitrcha was delivered on the 


188 


Number, 

Area of land 
and nature of 
irrigation. 

d 

o 

ns 

C 

1 



1 



o 

CM 

o 

Notice to the Cultivator, 

03 

1 

00 

.£3 

B 

S 

<D 

02 

Flow. 

Lift. 

o 

B 

03 

I 

; 4 

j The cultivator should observe whether 
the date in the parcha is correct or 
not. If he objects to any field he 
sliould state his objection to any 
Canal Officer within 21 days after re* 
j ceiving the parcha, or he nu^ ihake 
his complaint through the Post or by 
appearing in person. He should enter 
in his petition of complaint the num- 
ber of the field to which he objects. If 
he presents it after the lapse of 21 
days or omits to insert the number, his 
complaint will be rejected. 






! 


!► 





N. B As the cultivator was not pre- 
sent at the distribution of the parcha 
it was handed over to B* 




AMIN. 


(Notification No, 0392 I, dated 30 June 1885, Punjab Gazette of 2nd Julyt Part I, Page 40'. ^ 
(J\, As regards remissions of canal rerenue far calamity ot season, see Vinanoial Commis^ 
Circttlars No. 15 of 1886, and No 29 of 188? 
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ACT No. X of 1373. 

{Passed on the &th Afril 187§). 

An Act to consolidate the law relating to Judicial Oaths, and for 
other purposes. 

Whereas it is expedient to consolidate the law relating to judicial 
Preamble oaths, affirmations^ and declarations, and to repeal 

the law relating to official oaths, affirmations, and 
declarations ; It is hereby enacted as follows : — 

J . — Preliminar y . 

^ , 1. This Act may be called The Indian 

Short t.tle jg73 

It extends to the whole of British India, and, so far as regards sub- 
jects of Her Majesty, to the territories of Native 
Loca extent Princes and States in alliance with Her Majesty. 


Local extent 


2. Repealed hy Act XII of 1873. 

3. Nothing heroin contained applies to procoeliiigs before Courts 


Saving of certain oaths 
and affirmations 


Martial, or to oaths, affirmations, or declarations 
prescribed by any law which, under the provisions of 


the Indian Councils Act, 1861, the Grovemor-General 
in Council has not power to repeal. 

II* — Authority to administer Oaths and Affirmations* 

4. The following Courts and persons are authorized to administer by 
themselves or b}^ an officer empowerelby lliem in 
Authority to administer behalf, oaths and affirmations in discharge of 

the duties or in exorcise of the powers imposed or 
conferred upon them respectively by law 

(a). All Courts and persons having by law or consent of parties 
authority to receive evidence ; 

{b). The Commanding Officer of any military station occupied by 
troops in the service of Her Majesty : provided ^ 

(1) that the oath or affirmation be administered Avithiii the limits of 
the station, and 

(2) that the oath or affirmation bo such as a Justice of the Peace is 
competent to administer in British India, 

III* — Persons by ichoin Oaths or Affirmations must he made* 

Oaths or affirmations to Oaths or affirmations shall be made by the follow- 

be made by— ing persons ; — 

(a), all witnesses, that is to say, all persons who may lawfully be 
examined, or give, or be required to give, evideuco 
witnesses; any Court or j^arson having by law or 

consent of parties authority to examine such persons or to receive evidence; 

{}})* intei’preters of questions put to, and evi- 
interpreters ; ^ deuce given by, witnesses, and 

‘ (c), jurors. 


Jurors. 




J0DICU1/ OATES. 


Nothing herein contained shall render it lawful to administer, in a 
criminal proceeding, an oath or affirmation to the accused person, or neces- 
sary to administer to the official interpreter of any Court, after he has 
entered on the execution of the duties of his office, an oath or affirmation 
that he will faithfully discharge those duties. 

Affirmation by natives Where the witness, interpreter, or juror is 

or by persons objecting to a Hindu or Muhammadan, 
oaths 


or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an 
oath. 


TV, — Forms of Oaths and Afir^natlons. 


7 . All oaths and 

Forms of oatlis and affir- 
mations 


affirmations made under section fivo shall be adminis- 
tered according to su(*li forms as the High Court 
may from time to time prescribe. 


And uniil any siicli foruu are proscribe 1 by the High Court, such 
oaths and affirmations .shall 1)0 adnimisterod according to the forms now in 
use. 


Ecvplanation . — As regards oatli^ and affirmations administered in the 
Court of the Recorder of Rangoon and the Court of Small Causes of Ran- 
goon, the Recorder of Rangoon shall be deemed to be the High Court within 
the meaning of thi.s section. 

Note. — The forms of oaths and affirm p'oscubod by the Chiof Court will bo found at 
the end ot the Act 


8. If any party to, or witness in, any judicial proceeding ofters to give 

Power of Court totender Oilth Or .solomu affirmation in any form 

certain oaths common amongst, or lield binding by, persons of the 

race or persuasion to whicli lie belongs, and not repugnant to justice or 
decency, and not purporting to effect any third person, the Court may, if it 
thinks fit, notwithstanding anything hereinbefore contained, tender such 
oath or affirmation to him. 


9. If any party to any judicial proceeding offers to bo bound by any 
such oath or solemn affirmation as is mentioned in 
Oourb may ask party or eiglit, if such oath or affirmation is ma*&e by 

make oath proposed by the other parly to, or by any witness in, such pro- 
opposite party cceding, the Court may, if it thinks fit, ask such party 

or witness, or cause him to bo asked, whether or not ho will make the oath 
or affirmation ; 


Provided that no party or witness shall be compelled to attend person- 
ally in Court solely for the purpose of answering such question. 

10 * J[f such party or witness agrees to make such oath oi’ affirmation^ 
the Court may proceed to administer it, or if it is of 
Admimstration of oatii ^ nature that it may be more oonvemently 

1 accep e . made out of Court, the Court may issue a Oommiisiou 

to any person to administer it, and authorize Ihm to take the evidence 
the person to be sworn or affirmed and return it to the Court, % 



m 
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Kyidence conclusive as 
against person offering to 
be bound. 


11. The evidence so given shall, as against 
the person who offered to be bound as aforesaid, be 
conclusive proof of the matter stated. 


12. If the party or witness refuses to make the oath or solemn aflSrma-* 
p , , tion referred to in section eight, he shall not be 

niake^oath!^ compelled to mako it, but the Court shall record, as 

part of the proceedings, the nature of the oath or 
affirmation proposed, the facts that he was asked whether he would make it, 
and that he refused it, together with any reason which he may assign for 
his refusal. 

F. — Miscellaneous, 


IS. No omission to take any oath or make any affirmation, no substitu- 
Proceedingsandovidonce ^ion of any one for any other of them, and no 
not invalidated by omisaion irregularity whatever in the form in which any one 
of oath or irregulaiity. them is administered, shall invalidate any proceed- 

ing or render inadmissible any evidence whatever, in or in respect of which 
such omission, substitution or irregularity took place, or shall affect the 
obligation of a witness to state the truth. 


14. Every person giving evidence on any subject before any Court or 
pei’soii hereby authorized to administer oaths and 
affirmations shall be bound to state the truth on 
such subject. 


Persons giving evidence 
bound to state the truth. 


Amendment of Penal 
Code, Sections 178 and 181 


15. The Indian Penal Code, sections 178 and 
181, shall be construed as it, after the word ^^oath,^^ 
the words ^ ^ or affirmation were inserted. 


10. Subject to the provisions of sections three and five, no person 
appointed to any office shall, before entering on the 
Official oaths abolished. execution of the duties of his office, be required to 
make any oath, or to mako or subscribe any affirmation or declaration 
whatever. 


SCHEDULE. 

(Enactments Repealed). 

Repealed hy Act XII of 1373. 

Note.— and s under th^ Indian 0<^ths Act, (Act X of f873, section 7). 

Under section 7 of the Indian Oaths Act (X of 1873), the Chief Court has prescribed for 
useintlio Coni ts of tho Punjab, the annexed forms of oaths 
Forms of oaths and affir- and affirmations, to bo made by witnesses who may be 
mations prescribed. required to give evidence by or before any Court, or duly autho- 

ri/.od perKSon, and by interpreters and jurors.— (Judiciat Circular 
No, CSXXV) 

(CIVIL). 

Oath for WitncbS. 

1 The evidence which I shall give to the Court In this case 

Oath for witness. shall be the truth, the whole truth, and nothing but the truth. 

So help me God ! 

Afirmationfor Witness, 

2 I solemnly affirm in the presence of Almighty God 

. that the evidence which I shall give to the Court in this caee shall 

Affirmation for witness. truth, the whole truth, and nothing but the truth. 

^ ^ So help me God ! 
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Oath for Interpreter, 

^ , 3. I shall well and truly interpret what is deposed by the 

Oath for interpreter. witness before the Court. 

So help me God ! 

Affirmation for Intei’prefer, 

AflBrmation for inter- t u ^ affirm in the presence of Almighty God that 

pyeter ^ interpret what is deposed by the witness 

^ * before the Court. 


(Criminal). 

Oath foi Witness in cases tried hy a Jury, 

1. The evidence which I shall give to the Court and the Jury 
Oath for witness in iurv touching the matters in question between our Sovereign Lady 
368 . ^ ^ the Queen and the prisoner at the Bar, shall be the truth, and 

nothing but the truth. 

So help me God ! 


Oath for witness in other Criminal Cases, 


Oath for witness in 
other criminal cases. 


2, The evidence which I shall give to the Court in this case 
shall be the truth, the whole truth, and nothing but the truth . 

So help me God ! 


Affirmation for Witness in cases bied hy a Jury, 

3. I solemnly affirm in the presence of Almighty God that the evidence which I shall 
Affirmation for witness Riye to the Com t and tlie Jury touching the matters in question 
in iurv cases between our Sovereign Lady the Qneen and the prisoner at the 

^ ^ * Bar shall be the truth, the whole tiuth, and nothing but the truth, * 


Affirmation for Witness in other Criminal cases. 


Affirmation for witness 
in other criminal cases. 


4. I solemnly affirm in the presence of Almighty God tha^ 
the evidence which I shall give to the Court shall be the truth» 
the whole truth, and nothing but the truth 


Oath for Inteipieter, 


Oath for interpreter in 
criminal cases. 


6. I shall well and truly interpret what is deposed by the 
witness between our Sovereign Lady the Queen and the prisoner 
at the Bar 
So help me God ! 


Affirmation for Interpreter, 

6, 1 solemnly affirm in the presence of .\lmighty God that 

A^mation for interpre- I shall well and truly interpret what is deposed by the witness 
ter in criminal oases. between our Sovereign Lady the Queen and tho prisoner at the 

Bar, 


Oath for Jurors. • 

7. I shall well and truly try, and Ifruc deliverance make 
Oath for jurors, between our Sovereign Lady the Queen and tho prisoner at tho Bar 

and give a true verdict according to the evidence. 


Affirmation for Jurors. 


Affirmation for jurors. 


8. I solemnly affirm in the presence of Almighty God that 
I shall well and truly fry, and true deliverance make, between 
our Sovereign Lady the Queen and the prisoner at the Bar, a^d 
give a true verdict according to the evidence. 


XtTNATIO SOLDIERS PROPERTY. 


[Act 


ACT No. XIV of 1873 

[Passed on the 11th Septernher 1873). 

An Acfe to provide for the security and application of the effects of 
Officers and Soldiers liecoining insane on service^ but not removed, put on 
half-pay, or discharged. 

Whereas it is expedient to provide for the security and application of 
the effects of oflicers and soldiers becoming insane 
on service, but not removed, put on half-pay, or dis- 
charged ; It is hereby enacted as follows : — 


Short title. 


1. This Act may be called The Lunatic 
Soldiers^ Property Act , 1873 


Local extent. 


It extends to the whole of British India, and, 
so far as regards subjects of Her Majesty, to the 
dominions of Native Princes and States in India in alliance with Her 
Majesty. 


Interpretation-clause. 


“ Officer. ’* 


2- In this Act — 

^^Officer’^ moans a Commissioned Officer of Her 
Majesty’s Army, or of Her Majesty’s Indian Array; 
and 


^^Soldier” moans a Soldier of Her Majesty’s Army, or a European 
Soldier of Her Majesty’s Indian Army, including a 
Warrant and a Non-Coinniissioned Officer. 


3. When an officer or soldifu* becomes insane on service, but is not 
Securing of effects of in- removed, put on ])a]f-})ay, or discharged, on the 
sane by Committee. ground of lasamty, siicli Committee of officers as 

the Govenior-GeneiMl in Comicil may trom tmio to time proscribe , shall 
immediately secure all such of liis effects as are within the territories to 
which this Act extends. 


4. Such effects shall bo liable to be applied in or towards payment of 
A )li ation of effects expenses necessarily iii^nirrod in the mainte- 

nance and removal of such officer or soldier to any 
place in India, and of any such expenses and debts incurred and owing by 
him as would, under Part I of the ftegimental Debts’ Act, 1863, be prefer- 
ential charges on his moveable properly in case he had died on service, 
with the like preference, in the like order, and subject to the like provision 
for decision of doubt or difference, as would in that case apply, as nearly 
as may be, mutatis mutandis. 


5. If any person who would, if such officer or soldier were dead, be 
entitled to take out representation to him (other- 
wise than as a creditor), or his wife (if any), or 
any near relative, pays in full the expenses and 
debts aforesaid, the said Committee shall not 
further interfere in relation to the property. 


Stay of proceedings by 
Committee on payment of 
expenses and debts by re- 
presentative. 


6. If such payment is not made, then, within one month after the 
Administration by Com- insanity is known at the quarters where the pro- 
mittee. <perty is, the said Committee may sell and convert 

into money such part oi the property as they think fit. 
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and, after paying out of the proceeds the expenses attending the dis- 
charge of their duties, shall pay thereout tho expenses and debts afore- 
said. 


and shall dispose of any property then remaining in their hands in 
such manner as may from time to time be prescribed by the Governor- 
General in Council, or by such officer as he appoints in this behalf, to the 
end that the same may be applied for the benefit of tho officer or soldier 
to whom it belongs. 


7. Every payment or application of money, and every sale or other 
Validation of payments, disposition of property, made by any Committee in 
sales, and dispositions by pursuance of this Act, shall be valid as Jigainst all 
Committee. persons whomsoever. 


And every officer belonging to any such Committee shall be dis- 
charged from all liability in respect of the money 
Indemnity. other property so paid, applied or disposed of. 


8. The Governor-General in Council may, from time to time, pre- 
Power to make regula- scribe such regulations as may seem fit for the 
tions. better execution of any of the purposes of this Act. 

Note. — The Governor-General in Council, in the exercise of tho powers conferred on 
him by this Act, has directed that Commitioos for the purposes of the said Act shall be 
composed and appointed m the same manner as Committees of Adjustment under Clause 
33 of the llegulations annoiced to tho Royal Warrant made oii tho 30th September 1864 
under the Regimental Debts Act, 1863, and shall be guided in their proceedings by Clause 
84 of the said Regulations, in so far as tho same may be found applicable. 

Whenever such Committoo may have, in the exercise of the discretion allowed them 
by Section 6 of this Act, reserved from sale any portion of tho hmatio’s property, they shall 
make a special report of the matter to the Military Soci’otary to the Government of the 
Presidency in which such property is situated, and shall be guided by such instructions as 
they may thereupon receive from him regarding the disposal of such property . — (Notification 
No. 190, dated 27th February 1874 — Punjab Gazette of oth March 1874). 


ACT No. II of 1874. 

{Passed on the 10th February 1874). 

An Act to consolidate and amend the law relating to the office and 
duties of Administrator-General. 

Whereas it is expedient to consolidate and amend the law relating to 
the office and duties of Administrator-General ; 
Preamble. hereby enacted as follows ; — 


Short title. 


PART I. 

Preliminary. 

1, This Act may be called The Administra- 
tor-GeneraFs Act, 1874.’^ 


It extends to the whole of British India and, so far as regards British 

subjects of Her Majesty, to the dominions of 
Ibooal extents t»-: ..•.j nlRr.'M.An TTav. • t 


Princes and States in alliance with Her lijUjasty ; 
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Ccanmenoement. And it shall come into force at once. 

2. Act No. XXIV of 1867 fto consolidate and amend the law relating 
to the office and duties of AdministratoT’-Qeneral) 
Bepeal of Acts. XIX. of 1869 {to facilitate adminiatra* 

tion to the estates of deceased British subjects in the Hyderahai Assigned 
Districts) and Act No. V of 1870 (so far as it relates to the Administrator- 
General) are hereby repealed. 

All things duly done under any of the enactments hereby repealed 
shall be considered as having been done under this Act. 

3' In. this Act — unless there be something 
Interpretation-clause. repugnant in the subject or context — 

‘‘Presidency of Bengal.” Presidency of Bengal*^ includes 

(а) the territories for the time being respectively under the Govern- 
ments of the Lieutenant-Governors of Bengal, the North-Western Pro- 
vinces, and the Punjab ; 

(б) the territories for the time being respectively under the adminis- 
trations of the Chief Commissioners of Oudh, the Central Provinces, Bri- 
tish Burma, Aimer and Mairwara, Assam, and the Andaman and Nicobar 
Islands ; 

(c) such of the dominions of Princes and States aforesaid as the 
Governor-General in Council may, by notification in the Gazette of India, 
from time to time direct ; 

“Presidency of Madras.” Presidency of Madras^^ includes 

(а) the territories for the time being under the Government of the 
Governor of Fort St. George in Council ; 

(б) such of the dominions aforesaid as the Governor- General in 
Council may, by notification in the Gazette of India, from time to time 
direct ; 

(c) Coorg ; 

(d) Mysore; 


“Presidency of Bombay. ‘Presidency of Bombay^' means 

(а) the territories for the timo being under the Government of the 
Governor of Bombay in Council ; 

(б) such of the dominions aforesaid as the Governor-General in Coun- 
cil may, by notification in the Gazette of India, from time to time direct ; 

(c) the Haidarabad (Assigned Districts : 

, “ Presidency Town means the town of 

residency Town. * Calcutta, Madras, or Bombay, as the case may be ; 

" GovernmenP^ means the Governor-General in Council, so far as the 
^ Act relates to the Presidency of Bengal ; the 

“ Government. ” person for the time being administering the execu- 

tive government of the Presidency of Fort St. George, so far as the Act 
relates to the Presidency of Madras ; and the person for the time being 
‘administering the executive Government of the Presidency of Bombay, so far 
as the Act r&tes to the Presidency of Bombay : 
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Lotfcers of Administration^^ shall include any letters of administration^ 
“Letters of Administra- whether general or limited, or with a will annexed, 
tiojx.** and letters ad colHgenda bona : 


Next-of-kin’^ includes a widower or widow of a deceased person, or 
any other person who, by law and aocoraing to the 
“Noxt-oMrin/’ practice of the Courts, would be entitled to letters of 

administration in preference to a creditor or legatee of the deceased : 


“ Officer.** 


Soldier.” 


Officer”means a commissioned officer of Her 
Majesty’s Army, or of Her Majesty’s Indian Army; 

Soldier” means a soldier of Her Majesty’s 
Army, or European soldier of Her Majesty’s Indian 
Army, including a warrant and a non-commissioned 
officer : 


“ AsseU”. 


^%Assets ” includes immoveable as well as move* 
able property. 


NoTfE — In exercise of tlie power conferred by Section 3 of Act II of 1874 (the Adminis* 
trator*Gonerar8 Act;, the Governor General in Council is pleased to direct that the dominions 
of Princes and States in India in alliance with Her Majesty shall, for the purposes of the said 
Act, be included in the Presidencies of Bengal, Madras, and Bombay, respectively, as 
follows : — 

In the Pfisidency of Bengal, 


Cooch Behar. 

Hill Tipperab. 

Manipur. 

The States in the Jynteah 
and Cossyah hills. 

The tributary mehals of 
Chota Nagpore. 

The tributary mehals of 
Cuttack. 

Ram pur. 

Tehri (Garhwal), 

Baghal. 

Baghdt. 

Babawulpur. 

Balsan. 

Basbahr. 

Bhajji. 

Bija. 

Chamba. 

Darkuti. 

Dhami. 

Dujana. 

Faridkot. 

Hindur (Nalagarh). 

Jind. 

J ubbal. 

Jummooand Kashmir 
Kahlur (Bilaspur). 

Kalsia. 

Kapurthala. 

Keonthal. 

Kumharsani. 

Kunhiar. 

Kuthar. 

Lobaru. ^ 

Mailog. 

Maler Kotla. 

« e 


Mandi. 

Mungal 

Nabha. 

Pataudi, , 

Patiala. 

Sangri. 

birmur (Nahan). 

Sukot . 

Taroch 

Bhurtpore. 

Bikanir. 

Booudeo. 

Lholpur. 

Jeypore 

Jesulmer. 

Jhallawar. 

Jodhpore or Marwar. 

Kerauli. 

Kisheugarh. 

Kotah. 

L^wa. 

Shahpura. 

Tonk, with the exception of 
Pirawa, Nibhera and Seronje 
Ulwur. 

The Marwarra perganas belonging, 
to Meywar and Marwar. 
Gwalior. 

The whole State excepting the Sir 
Subaship of Malwaand certain 
districts under the Sir Subah of 
Isagarh which are included in the 
Presidency of Bombay. 
Bundelkhaud and Baghelkand 
States and Ohiefships 
Ajaigarb. ' 

Alipura. 

# # • e 


Baoni. 

Baraunda. 

Behat. 

Beri. 

Bhaisaunda. 

Bija war. 

Bijna. 

Charkhari. 

Chhaturpur. 

Datia. 

Dhurwai, 

Garrauli. 

Gaurihar. 

Jaso. 

Jigui. 

Kamta Rajaula. 
Kbaniadhana. 

Kothi. 

Lugbasi. 

Maihar. 

Nagode. 

Nayagaon. 

Orchha. 

Pahari Banka. 
Pahara. 

Paldeo. 

Panna. 

Rewah. 

Samthar. 

Sarila. 

Sohawal. 

Taraou. 

Tori Fatehpur. 
Holker*B district Of 
Alampur. 
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In •zeroise of the powers confered by Beoiion 3 of the Admininistrator-Oenerars 
iTopoiVn nono.4maTti Vft (II of 1874), aud in ooiitinuatioii of the Notification cited in 

xr«. 1 A 1 T the margin, the Governor-General in Council is pleased to direct 

Svta lOfk TiiW * dominions of Uis Highness the Khan of Kalat shall, 

^ ' for the purposes of the said Act, as regards British subjects of 

Her Majesty in those dominions, be deemed to be included in the Presidency of Bengal. 
(OQV0mment of I^ia 610 jE7., dated 2nd March 1887, Qatette oj India of ^thidem) 


PART II. 

Of the Office op Administrator-General. 


Designation of the Ad- 4. In each of the Presidencies of Bengal, 

iniaxetpators- General in the Madras aud Bombay, there shall be an Admiuistra- 
three Presidencies. tor-General. 


The said Administrators -General shall be called respectively the 
Administrator-General of Bengal, the Administrator-General of Madras, 
and the jaLdministrator-General of Bombay. 

Appointment, suspension Such officers shall be appointed and may be 

And removal of Admmistra- suspended or removed by the authorities hereinafter 
torg-Qeneial. mentioned respectively ; that is to say : — 

The Administrator-General of Bengal, by tho Governor-General in 
Council : 


the Administrator-General of Madras, by the Government of Fort St. 
George ; and 

the Administrator-General of Bombay, by the Gov’ernmont of Bombay. 

0. Any person hereafter appointed to the office of Administrator- 
Qaalification of future General or officiating Administrator-General of any 
and continuance of exist- of the said Presidencies, shall be a member of tho 
ing moumbonts. of England or Ireland, or of the Faculty of 

Advocates in Scotland ; but any per.son now holding such office shall con- 
tinue to hold tho same, subject to the provisions contained in the other 
sections of this Act, 


Administrator-General not 
an officer of High Court. 


7. The Administrator-General shall not be 
deemed in that capacity to be an officer of any High 
Court. 


8 . All probates and letters of administration granted by any of the 
late Supreme Courts of Judicature to tho Ecclesias- 
tical Registrar of such Court in virtue of his office, 
shall have tho same effect in all respects as to any 
act hereafter to be done or required to be done under 
this Act, as if they had been granted to the Adminis- 
trator-General. 

9. No person now holding tho office of 
Administrator-G eneral, or hereafter to be appointed 
to such office in any of the said Presidencies, shall 
hold the office of Ecclesiastical Registrar ; nor, with- 
out the express sanction of Government, any other 
office together with that of- Administrator-General : 
Provided that the ‘‘A dmihistra tor-General of the Presidency may bo 
appointed Official Trustee under Act No. XVII of 1864 {to constitute an 
office of Official Trustee ) : 


Probates, Ac., gi anted by 
Supreme Courts to Boolesi- 
astical Registrars to have 
same effect as if granted to 
Administrator-General . 


No Administrator-General 
to be Ecclesiastical Regis- 
trar. 

Administrator-G eneral 
not to hold any other oflSce 
without sanction of Govern- 
ment. 
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Provided also, that the Administrator-General of Bengal may hold the 
office of Receiver of the High Court of Judicature at Fort William. 

10. It is hereby declared to be an offence punishable in manner provided 

Penalty for trading. ^7 section one hundred and sixty-eight of the Indiad . 

Penal Code, for any Adminstrator-General to trade 
Exception. q,. traffic for his own benefit, or foy the benefit of any 

other person, unless so far as appears to him to be expedient for the due man- 
agement of the estates which come into his charge under the provisions of 
this Act, and for the sole benefit of the several persons entitled to the proceeds 
of such estates respectively ; but this exception is not to be construed to alter 
the civil liabilities of the Administrator-General as trustee of such estates. 

11. Unless the Governor-General in Council, or the Government, with 
Secarity to be given by the sanction of the Govornor-General in Council, 

Administrator-General. otherwise orders, every Administrator-General here- 

after to be appointed shall give security to the Secretary of State for India 
for the due execution of his office, for one lakh of rupees by his own bond, 
and for another lakh of rupees, or for separate sums amounting together to 
one lakh of rupees, by tlie deposit of Government securities, or by the joint 
and several bond or bonds of two or more securities to be approved by 
Government, or partly by such deposit and partly by such bond or bonds. 

Provided that every Administrator-General may, with the consent of 
Substitution of security Government, substitute either of the said two last- 
or sureties. mentioned kinds of security for another previously 

given for such last-mentioned lakh or any part of it : 

and every Administrator-General may, with the consent of Government, 
and shall from time to time when required by Government so to do, cause 
fresh sureties to be substituted for any of those previously bound, so far as 
the security relates to the due execution of his office for the time then to 
come. 

12' No Administrator-General shall be required by any Court to enter 
No security nor oath io into any administration bond, or to give other seou- 
b3 required from Admin- rity to the Court, on the grant of any letters of ad- 
istrator-Generai. ministration to him in virtue of his office. 

No Administrator-General shall be required to verify, otherwise than 
by signature, any petition presented by him under the provisions of this Act, 
and if the facts stated in any such petition are not within the Administra- 
tor-GeneraV 8 own personal knowledge, the petition may be subscribed and 
verified by any person competent to make the verification. 

Whoever makes a statement in any such petition which is false>,and 
which he either knows or believes to be false or does not believe to bo true, 
shall be deemed to have intentionally given false evidence in a stage of a 
judicial proceeding. 

Is. Whenever any person holding the office of Administrator-General 
obtains leave of absence, the Government may ap- 
ing TdT^Xtrator-GeneraL po^^t some person to officiate as Administrator- 
General, and such person, while so officiating, shall 
be subject to the same conditions and be bound by the same responsibilities 
as the Administrator-General by any law for the time being in force, and he 
shall be deemed to be Administrator-General for the time being under this 
Act, and shall be liable to ^ve security under section eleven in like manner 
as if he had been appointed Administrator-General. ^ 
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PART III. 

Of THE RiQHTS, PoWEES, AND DuTIES Of THE AdHINISTEATOB-GkNBBAL. 

(a). Grant of Letters of Administration and Prolate to the Administrator^ 

General. 


14. So far as regards the Administrator-General oE any of the Presiden- 
A« regards Administrator- cies of Bengal, Madras, and Bombay, the High Court 
at the Presidency town shall be deemed to be a Court 
of competent jurisdiction within the meaning of 
sections one hundred aud eighty-seven and one hun- 
dred and ninety of the Indian Succession Act, 1865, 
wheresoever within the Presidency the property to 
be comprised in the probate or letters of administration may be situate. 


General, High Court at Pre 
sidenoy town to be deemed 
a Comt of competent juris- 
diction within meaning 
of Act X of 18G5, sections 
187 and 190. 


16. Any letters of administratiDii, or letters ad colligenda bona, hereafter 
AdminUtrator.Ger.er a 1 granted by tho High Court of Judicature at any 
entitled to letters of ad* Presidency town, shall be granted to the Adminis- 
ministration, unless gran- trator-General of the Presidency, unless they are 
ted to next-of km. granted to tho next- of-kin of the decoased. 


The Administrator-General of tho Presidency shall be deemed by all the 
Administrator.Goneral Courts in the Presidency to have a right to letters 
entitled in preferf.nce to of administration in preferenco to that of any person 
creditor, non*universal merely on the ground of his being a creditor, a 
legatee or friend. legatee other than an universal legatee, or a friend 

of the deceased. 


10. If any person, not being a Hindu, Muhammadan, Parsi, or 
When administration of Buddhist, or a person exempted under the Indian 
estates of persons other Succession Act, 1865, section three hundred and 
than Hindus, &o , IS to be thirtv-two, from the operation of that Act, shall 
y ministrator enera . died, whether within any of the said Presi- 

dencies or not, and whether before or after the passing of this Act, and 
shall have left assets exceeding at the date of the death or within one 
year thereafter the value of one thousand rupees within any of the said 
Presidencies, 

and if no person to whom the Court would have jurisdiction to commit 
administration of such assets has, within one month after his death, applied 
in such Presidency for probate of his will, or for any letters of administra- 
tion of his estate, 

the Administrator-General of the Presidency in which such assets are, 
shall, within a reasonable time after he has had notice of the death of such 
person, and of his having left such assets as aforesaid, take such proceed- 
ings as may be necessary to obtain from the High Court at the Presidency 
town, letters of administration to the effects of such person, either general- 
ly or with a will annexed, as the case may require. 

Whenever the Administrator-General of tho Presidency takes proceed- 
ings under this section, it shall be sufficient if the petition required by section 
two hundred and forty-six of the Indian Succession Act, 1865, states 

(а) the time and place of the deceased’s death to the best of the peti- 
tioner's knowledge or belief, 

(б) that the deceased left some property within the Presidency as 
liereinbefore defined, and ^ 




A.ctn-«;874.j 


ADMmiSTBATOB-OBKXRAt. 




(c) the amount or value of assets which are likely to come into the 
petitioner's hands. 

17 . Whenever any person, whether a Hindu, Muhammadan, Parsi, or 
Power to direct Adminis- Buddhist, or not, shall have died leaving assets 

trator-General to apply for within the local limits of the ordinary original civil 
admimstration. jurisdiction of the High Court at the Presidency 

town, it shall be lawful for the Court, 

upon the application of any person interested in such assets, or in the 
due administration thereof, either as a creditor, legatee, next-of-kin, or other- 
wise, or 

upon the application of a friend of any minor so interested, or 

upon the application of the Administrator-General, 

if the applicant satisfies the Court that danger is to be apprehended of 
the misappropriation, deterioration, or waste of such assets unless letters 
of administration of the effects of such person aro granted, 

to make an order upon such terms as to indemnifying the Administra- 
tor-General against costs and other expenses as the Court thinks fit, direct- 
ing the Administrator-General to apply for letters of administration of the 
effects of such person : 

Provided that, in the case of an application being made under this sec- 
Adrainistration to oCPects ^^^n for letters of administration to the effects of a* 
of Hindus, &c , when grant- deceased Hindu, Muhammadan, Parsi, or Buddhist, 
ed under this section. or person exempted as aforesaid, the Court may 

refuse to grant letters of administration to any person, if it be satisfied 
Costs of unnecessary ap- that such grant is unnecessary for the protection of 
plication. the assets, and in such case the Court shall make 

such order as to the costs of the application as it thinks just. 

18. Whenever any person, whether a Hindu, Muhammadan, Parsi, or 
Buddhist, or not, shall have died, whether before or 
after the passing of this Act, leaving assets within 
the local limits of the ordinary original civil jurisdic- 
tion of any of the said High Courts, and such Court 
is satisfied that danger is to be apprehended of the 

misappropriation, deterioration, or waste of such property, before it can be 
ascertained who may be legally entitled to the succession to such property, 
or whether the Administrator-General is entitled to letters of administra- 
tion to such deceased person, * 

the Court may authorize and enjoin the Administrator-General to 
collect and take possession of such property, and to hold or deposit or 
invest the same according to the orders and directions of the Court, and in 
default of any such orders or directions, according to the provisions of this 
Act so far as the same are applicable to such property ; 

and the Administrator- General shall be entitled to a commission of one 
Rate of commission pay- centum upon the amount of all moveable assets 
able in such case collected or received by him in pursuance of such 

order, and also to reimburse himself for all paym^-nts made by him in 
respect of the assets which a private administrator of such assets mi^ht 
lawftdly have made ; , # < 


Power to enjoin Adminis- 
trator General to collect and 
hold assets until right of 
succession or administra- 
tion is ascertained. 
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and in case letters of administration of any such property are afterwards 
granted to the Administrator-General, the said commission of one per centum 
shall be deemed a part payment of the commission payable to the Adminis- 
trator-General under the letters of administration. 

Any order of Court made under the provisions of this section shall 
entitle the Administrator-General to collect and to take possession of such 
property, and, if necessary, to maintain a suit for the recovery thereof. 

Note. — In the above throe sections the word **Parsi'’ is inserted by Act IX of 1881. 

Probate to be granted to 19. If in the course of proceedings to obtain 

token Jitters of administration undor the provisions of 
by Administrator. General section sixteen or section Seventeen, 


any executor appointed by a will of tlio deceased appears according 
to the practice of the Court and proves the will and accepts the office of 
executor, 

or if any person appears according to such practice and makes out 
his claim to letters of administration as next-of-kin of the deceased, and 
gives such security as is required of him by law or by the practice of the 
Court, 

the Court shall grant probate of the will or letters of administration 
^ accordincfly, and shall award to the Ad minis trator- 

taken by Administrator- General his costs of the proceedings so taken by him, 
General to be paid out of to be paid out of the estate as part of the testament- 
ary or intestate expenses thereof. 

If 110 executor or next-of 20. If no person appears according to the prac- 

kin appear or give neoes- Court, and entitles himself to probate of 

UoTto^Te^gmntofTto^ a will, or to a grant; of letters of administration as 
ministrator- General. next-of-kin of the deceased, 

or if the person who entitles himself to a grant of administration 
neglects to give such security as may bo required of him by law or according 
to the practice of the Court, 

the Court shall grant letters of administration to the Administrator- 
General. 

21. The Administrator-General shall, when duly authorized or required 
so to do by the Military Secretary to Government, 
ceHaSerto score" anS secure and distribute the assets of the estate pd 
distribute the effects of sol- effects of any officer, soldier, or other person subject 
diers. to any Articles of War, in all casos in which such 

estp,te and effects do not exceed in the whole five hundred rupees, charging 
the estate with a commission of three 'per centum only. 

It shall not be necessary for the Administrator-General to take out 
letters of administration in cases referred to in this 
Proviso. section : but he shall have the same powers with 

regard to all such assets as he would have had if he had taken out such 
letters. 


22. Wheii the Administrator-General applies for letters of administra- 
tion to the effects of any officer, soldier, or other per- 
Powertogrant Adminis- subioct to the Articles of War, the Court may 

K'lTurp'^Vo/Teiitog grant to him letters of administration limited to the 
mth asa&ts in acoordanoo purpose of dealing with suen effects in acoordornce 
with Regimental Debti Act. ^^itb the provisions of the Regimental Debts Act, 
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1868, ov any other law for the time being in force relating to the payment 
of regimental debts and the distribution of the effects of officers dying on 
service. 


Adminigtrator-General 
not precluded fiom apply- 
ing for letters in any case 
within one month after 
death. 

deceased. 


23. Notliing in this Act is intended to preclude 
the Administrartor-General from applying to the 
Court for letters of administration in any case with- 
in the period of one month from the death of the 


23. A. Probate or letters of administration granted by the High 

Effector probate or lot- Calcutta, Madras or Bombay to the Ad- 

ters gi anted to Administrji- ministrator-Genoral of the Presidency of Bengal, 
tor-(ieneral. Madras or Bombay^ as tlie case may be, shall have 

effect over all the property find estate, moveable or immoveable, of the 
deceased throughout such Presidency, and shall be conclusive as to the 
representative title against all debtors of the deceased, and all persons hold- 
ing property which belongs to him, and shall afford full indemnity to all 
debtors paying their debts and all persons delivering up such property to 
Rucli Administrator-Goneral : Provided that the Higli Court may direct, by 
its grant, that such probate or letters of administration shall have like effect 
throughout either or both of the other Presidencies. 

Whenever a grant of probate or letters of administration is made by 
a High Court to the Administrator-General, with such effect as last afore- 
said, the ilegistrar of such Court shall send to each of the other two High* 
Courts a certificate that such grant has been made, and such certificate shall 
be filed by the Court receiving the same. 

Note.— This section has been added by Act IX of 1881. 

24. If any letters of administration granted to the Administrator- 

General under the provisions of this Act be revoked 

After revocation, letters recalled, the same shall, so far as regards the 
of adnaimstiation granted ^ P j 

to Administrator-ueiieral Aduiiriistrator-Generai and all persons acting under 

to be deemed as to him to his authority ill pursuance thereof, be deemed to 
have been voidable only. liaye been only voidable ; except as to any act done 
Exception. by any such Administrator-General or other person 

as aforesaid, after notice of a will or of any other fact which would render 
such letters void : 

Provided that no notice of a will or of any other fact which would 
render any such letters void shall affect the Admi- 
nistrator-General or any person acting under his 
authority in pursuance of such letters, unless, within the period of one month 
from the time of giving such notice, proceedings be commenced to prove 
the will, or to cause the letters to be revoked, nor unless such proceedings 
be prosecuted without unreasonable delay. 

Jt6. If any letters of administration granted under this Act be revoked 
upon the production and proof of a will, all pay- 
AdmiSm tor- ment3 made or acts done by or under the anthority 
General prior*fco revocation of the Administrator-General in pursuance of such 
of administration. letters of administration prior to the revocation 

thereof, which would have been valid under any letters of administration 
lawfully granted to him with such will annexed, shall be deemed valid 
notwithstanding such revocation. • • • 


Proviso. 
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Costs of obtaining ad- 
ministration, &c , may, on 
revocation, be ordered to bo 
paid to Adininistrator-Co- 
neral out of assets. 


28. If an executor or next-of-kin of the deceased^ wlio lias not been 
« „ Af A 7 • • i 4 personally served with a citation or who has not had 

GeneraVs administration, notice thereof in time to appear pursuant thereto, 
and grant of probate, <Sc , e.stablibh to the satisfiictiou of the Court a claim to 
to executor or next-of-kin. ppobato of a will or to letters of administration in 
preference to the Admin istrator-Goiieral, any letters of administration 
granted by virtue of this Act to the Administrator-Cenei'al may be re-called 
and revoked, and probate may bo granted to siicli executor, or letters of 
administration granted to such otlior person as aforesaid: 

Provided that no letters of adniini.stiation gninted to the Administrator- 
Time within which nppli- General shall be revoked or re- called for the cause 
cation to revoke such ad- aforesaid, except ill eases in which a will or codicil 
ministiation must be made, the deceased ])roved in the Presidency, unless 
the application for that purpose bo made within six months after the grant 
to the Administrator-General, and the Court bo s4tisfied that there has 
been no unreasonable delay in making tin' js])plieation, or in transmitting 
the authority under which the applicalioii is mode. 

27. If any letters of aduiijiistrai lou granted to the Admin istrator- 
(Jeneral in par^iiauce of tliis Act lie revoked, the 
Court may order tlio costs of obtaining such 
letters of administration, and the whole or any 
])art of any c^)mmi‘^^sion which would otliorwiso 
liav(3 been payable under this A.ct, together with 

the costs of tlie Administraior-Genoral in any proceedings taken to obtain 
such revocation, to lie paid to or retained by the Administrator -General 
out of any assets lielonging to the esbite : 

Provided that, in any such ease, w'hcu I lie deceased lias left a will 
appointing an executor, and probat(^ ot tlu' will lias been granted by any 
Court in the ]h’i“<idoiiey to siicdi oxeentor within tliice moiitlis after ilie 
death, or when the widow or m^xt-of-kin has, within one month if resident 
within the Presidency, or within three months if resident beyond the 
Presidency, obtained from any such Court letters of administration to the 
estate and effects of the deceased, then and in either of sucli cases the 
Admin istrator-Geueral shall (wit limit ])rejudico to tlie provisions contained 
in sections seventeen and oigliteen) not be entitled to receive or retain any 
commission out of any assets bolon<;'ing to sueli estate and situate within 
the jurisdiction of tlie Court by wdiieli jirobate or administration has been 
granted as last aforesaid. 

28. When the Administralor-Gem'ral has given such notices as would 
have been given by ilio High Court in an adminis- 
trai ion-suiC for creditors and others to send In to 

him their claims against the estate of the deeeastnl, he shall, at the expira- 
tion of the time therein named for sending in claims, bo at liberty to 
di.stribute the a^'sets or any jiart thereof in discharge ot such lawful claims 
as he knows of, and shall not lx* liable for tlie assets so distributed to any 
person of wdlO'^e claim lie liad not notice at the time of such distribution ; 
and no notice of any claim shall atfect him inile.ss proceedings to enforce 
such claim are eommeneed within one month after the giving of such 
notice and prosecuted without uiiroasoiiablo delay. 

Nothing herein contaiiunl shall ])rejndice the right of any creditor or 
other claimant to follow the assets or any part thereof in the hands of the 
persons who may have ivceived the respectively. 

Notk.— Thi» section has been substituted by Act IX of 1881. 


Distribution of asset a. 
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liOUera of administration 
to bo granted to Adrninis- 
trator General by his immo 
of office. 


29* All letters of administration granted to 
any Administrator-Geuoral in virtue of his office 
shall be granted to him by his name of office, 


and all letters of administration heretofore granted to the Ecclesiastic 

. . , , cal Registrar or Admiiiistrator-General officially, or 

Authority given by such . T . \ i • • ^ n i • ' i. » 

letters. granted to any Aammi.sti*ator-brcneral in virtue of 

liis office, shall autliurize the Admin is trator-Gi 3 neral 

for the time being of tlio same Presidency to act as administrator of the 

estate to which such letters relate. 


30. Every probate granted to any Administrator-General of a will 
Giant of probate to Ad- wlieroiu ho is named as executor by virtue of his 
ministiatoi-Gerieial iiaintMl off ce, shall be granted to liim by his name of office, 
office^^^'^^^ and sliall autlionz{' the Administrator-General for 

the i imo being of tlio same Presidency to act us 
executor of the estate to v/hicli such probate relates. 


3l. Any private executor or administrator, may, witli the previous 
, consent of the Administrator- General of the Presi- 

('ll tor or adiiiinistiator of deiicy ill vliich tllO ])roport\ COinpllSOd in the pro- 
interest under probate or bate or Icttiu’S of administration is situate, by an 
letters of administration. iusir line .xt ill xM'iiiug under Ills hand, notified in 
the local Gazette, transfer all estates, effects and interests vested in him 
by virtue of such probate or letters to the Administinitor-Geueral by his 
name of office : 


and thereupon the iraiisferor shall bo exempt from all liability as such 
executor or administrator, as the ca^c may be, for any act or omission in 
respect of the said property after the date of the said transfer ; 

and tho Adininistrator-Geucral for the time being shall have the 
rights and be suliject to the liabiliiics wliiidi ho would have had, and do 
which he would have bc'oii subjeci, if tlie probate or letters of administration, 
as tho case may be, had beeii granted to him liy his< name of ofiico at the 
date aforesaid. 

Nothing herein contained shall bo takon to exempt any such transferor 
from liability for acts and omissions in respect of the said property prior to 
the transfer. 

32. Whenever the Administrator-General carriosover assets to separate 
A A A P • 1 accounts ill his books, lio sliall notify tho fact in tho 
Trustoo a'^ trustc*<* of jisbets local official Gazette 3 and lie ma\, with the consent 
carried to separate ac- of the Official 'J’rustec, and subject to such rules as 
the Governor-General in Council may from time to 
time prescribe in this behalf, appoint the Official Trustee to be the trustee 
of such assets ;and upon such appointment such assets shall vest in tho 
Official Trustee and his successors in office, and lie held by liini and them 
upon the same trusts as the same assets were held immediately before such 
appointment. And for the purposes of Act No. XVII oi 1864, such as.sets 
shall be deemed to have boon vested in the Official TTiistee under section 
ten of that'Act. 

83. All estates, eilecls, and interests which at the time of the death, 
Vesting of estates. &c , resignation, or removal from office of any Adminis- 
in auoccss or of Admiois- trator- General, are vested in him by virtue 01 siich ^ 
trtttor^Generai. letters o£ adminiiJtration, probates or transfers as 
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assets; certificates under his hand entitling the claimant to receive the pro- 
perty therein mentioned, belonging to the estate of the deceased, to a value 
not exceeding in the whole one thousand rupees : 


No certificate to be grant- 
ed where probate or ad- 
ministration taken out, or 
in respect of money in 
Government Savings Bank. 


Provided that no certificate shall be granted 
under this section where probate of the deceased^s 
will or letters of adminisbi*ation of his effects has or 
have been granted, or in r0sp3ct of any sum of 
money deposited in a Government Savings Bank. 


Note.— This section has been amended by Act IX of 1881. 

37* If ill cases falling within section thirty-six, no person claiming 
Grant of certificate to otherwise than as a crelitor to bo entitled to a share 
creditors. of the effects of tho deceased obtains, within three 

months, a certificate from the Administrator-General under the same section, 
or letters of administration to the estate and effoofcs of the deceased, and 
such deceased was not a Hindu, Muhaminadrin, Parsi, or Buddhist, or 
exempted under the Indian Succession Act, 1865, section three hundred and 
thirty-two, from the operation of that Act, the Administrator-General may 
administer the estate and effects without letters of administration, in the 
same manner as if such letters had been granted to him ; 

and if he neglect or refuse to take upon himself the administration of 
the estate and effects, ho shall, upon the application of a creditor and upon 
being satisfied of his title, gra it a cerbifioato in the same manner as if 
such creditor were ontitlod to a share of the effects of the deceased, 


and such certificate shall have the same effect as a certificate granted 
under the provisions of the same section, and shall be subject to all the 
provisions of this Act which aro applicable to such certificate : 


Provided that the Admiiiistrator-Geuer il may, before granting such 
Proviso certificate, if he think fib, require the creditor .to 

give reasonable security for the due administration 
of the estate and effects of the deceased. 

Note — As amendod by Act IX of 1881. 

38. The Administrator-General shall not bo bound to grant any 
certificate under section thirty-six or section thirty- 
seven unless he be satisfied of the title of the claim- 
ant and of the value of the assets of the deceased 
either by tho oath or afiirmation of the claimant or 
by such other evidence as he requires. 


Administrator-General 
not bound to grant certifi- 
cate unless satisfied of 
claimant’s title, &g. 


Note, — As amended by Act IX of 1881. 

39. A copy of any such certificate with a receipt annexed shall, when 
Copy of cerffioate with ^opy and receipt are signed by the person to 

receipt annexed, when sign- whom the certificate has been granted, be a full 
ned by certificate-holder, to discharge for payment or deliverer to him of the 
be a discharge. money or security for money therein mentioned, to 

the person paying or delivering the same: 

but nothing in this Act shall preclude any executor or administrator of 
Right of ex««utor or ad- deceased from recovering; from the person receiv- 
ministrator against certifi* ing the same, the amount remaining in his hands 
oate-holder. after deducting the amount of all debts or oth^r de- 

mands lawfully paid or discharged by him in due course of administration.^ 
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And any creditor or claimant against fche estate of the deceased shall 
Right of creditor against liberty to recover his debt or claim out of the 

assets in liauds of ocrtifi* assets received by such person and remaining in 
cate-holder. j^jg unadministeredj in the same manner 

and to the same extent as if such person had obtained letters of administra- 
tion to the estate of the deceased. 


40. The Administrator-General shall not bo bound to take out letters 


Administrator- Genoral not 
bound to take out adminis- 
tration on account of effects 
in respect of which he has 
granted certihcato. 


of administration to the estate of any deceased 
person on account of the effects in respect of which 
he grants any such certificate, but he may do so if 
ho discover any fraud or misrepresentation made to 
him, or that the value of the estate exceeded one 
thousand rupees. 


41. 


Fee for certificate 


For every such certificate the Administrator-General shall be 
entitled to charge a fee calculated after the rate of 
three rupees in the hundred on the amount 
mentioned in the certificate. 


(d ). — Expenses of the AdminiHrator-GeneraV s Establishment. 

42. I'he Administrator-General shall defray all the expenses of the 
Admmistrator.General to establishment necessary for his office, and all other 
defray expenses of estab- charges to which tlio said office is subject, except 
Ushment. those for ^^hich express provision is made by this 

Act. 


(e ). — Accounts and Schedules. 

43. The Administrator-General of each of the said Presidencies shall 
enter into books to be kept by him for that purpose 
separate and distinct accounts of each estate, and of 
all such sums of money, bonds, and other securities 
for money, goods, effects and things as come to his 
hands, or to the hands of any person employed by 
him or in trust for him under this Act ; and likewise of all payments made 
by him on account of such estate, and of all debts due by or to the same, 
specifying the dates of such receipts and paymonts respectively. 


Administrator-General to 
keep separate account for 
each estate, to be open to 
inspection on payment of 
fee. 


Such books shall be kept in tho Administrator-GeneraFs office, and 
shall be open for the inspection of all such persons, practitioners in the said 
Co.urts and others, as may have occasion to inspect the same, at office hours, 
paying only such reasonable fee for the time being fixed by tho Govern- 
ment and published in the official Gazette of tho Presidency to which tlie 
same may relate. 


44. The Admiiiistrator-Goueral of each of the said Presidencies shall 
Admini8trator.Geno.aUo t^ice in overy year, that is to say, on or before the 
furnish half-yearly sche- first day of April, and on or before the first day of 
October, or on such other days as the Government, 
by any rules or orders to be published as aforesaid, may direct, exhibit and 
deliver, in tho High Court at Calcutta, Madras, or 13ombay, as the case 
may be, 

(a) a schedule showing the gross amount of all sums of money 
received or paid by him* on accodht of each estate in his charge, and the 
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balances during the period of six months ending severally on the thirty- 
first day of December and thirtieth day of June next before the day of 
delivering such schedule, 

(6) a list of all bonds or other securities received on account of each 
')f the said estates during the same period, 

(c) a schedule of all administrations whereof the final balances have 
been paid over to the persons entitled to the same, during the same period, 
specifying the amount of such balances and the persons to whom paid. 

Such schedules shall be filed on record in such High Court, and shall, 
within fourteen days afterwards, be published in 
piiblisS^^'^ official Gazette of the Presidency by the Ad- 

1 n i 11 i s tr at or -Gene ral ; 

and copies tliereof in triplicate sliall bo delivered by such Administrator- 
General to the Government, and shall be sent by such Government to the 
Secretary of State for India, in order that such Secretary may, if he think 
fit, order the same to be deposited at the India Office for public inspection, 
and cause notices to be publi'.lied in the London Gaiette and other leading 
newspapers, that such schedules are o])oii to inspection there, or make such 
other orders respecting the same as ho thinks fit. 


PART IV^ 


Of the Audit of titk Administrator-General’s Accounts, 

45. The Government shall from time to time appoint auditors to 
Governmoiit to appoint (‘xauiiiio the accounts of the Administrator-Geueral 
auditors. at the times of the delivery of tho said schedules, 

and also at any other time when the Government thinks fit. 


Auditors to examine 
schedules, and repuit to 
Government 


46. The auditors shall examine the schedules 
and accounts, and report to tlio Government — 


(a) Wliether they contain a full and true account of everything 
which ought to bo inserted therein, 

[h) whether tho books which by this Act, or by any such general rules 
and orders as hereinafter mentioned, are directed to be k ept by the Adminis- 
trator-General, have been duly and regularly kept, and 

(c) whether tho assets and securities have boon duly kept and invest- 
ed and deposited in the manner prescribed by this Act, or by any such 
rules and orders to be made as aforesaid. 


47. Every auditor shall have power to summon as well the Adminis- 
Auditors to have ,.ower trator-General as any other person whose presence 
to summon w'itnessos and he thinks iieccssary, to attend him from time to 
to call for books, &c. time ; and to examine the Administrator-General or 

other person if he thinks fit, onoatli or aflirmalioii to be by him administer- 
ed j and to califor all books, papers, vouclier.s and documents, which appear 
to him to be necessary for the parpose.s of the said reference. 

If the Administrator-General or other person when summoned 
refuses, or, without reasonable cause, negjects to attend or to produce any 
book| paper, voucher oi* document so i*equired, or attends, and refuses to 
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be sworn or make an aflSrmation, or refuses to be examined, the auditors 
shall certify such neglect or refusal in writing to the High Court at the 
Presidency town ; 

and every person so refusing or neglecting shall thereupon be punish- 

Penalty for non-attend- manner as if sucli refosal or neglect 

ance. had been in contempt of the said High Court. 

48. The costs and expenses of preparing and publishing the said 
Costs of preparing sche- schedules and copies thereof, and of every such 

dales, &c , how to be paid. reference and examination as aforesaid, shall be 

defrayed by all the estates to which such sche- 
dules or accounts relate. 

Such costs and expenses, and the portion thereof to bo contributed 
by each of the said estates, shall be ascertained and settled by the 
auditors, subject to the approval of the Government, and shall be paid out of 
the said estates accordingly by the Administrator-General. 

49. If upon any such reference and examination the auditors see 
Auditors to report speci- reason to believe that the said schedules do not 

ally to Government it ac- contain a truo and correct account of the matters 
counts appear incorrect. therein contained, or which ought to be therein 
contained, or that the assets have not been duly kept and invested or 
deposited in the manner directed by this Act, or by any such rules 
and orders as aforesaid, or that the Administrator-General has failed to 
comply with the provisions and directions of this Act, or of any such 
rules and orders, they shall report accordingly to the Government. 

60* The Government may refer every such report as last aforesaid 
to the consideration of the Advocate-General for 
report Presidency, who shall thereupon, if he think fit, 

proceed summarily against the defaulter or his 
executor or administrator in the High Court in the Presidency town, by 
petition for an account, or to compel obedience to this Act or to such rules 
and orders as aforesaid, or otherwise as he may think fit, in respect of all 
or any of the estates then or formerly under the administration of such 
defaulter ; 

and the said Advocate-General may exhibit interrogatories to the 
said Administrator-General, executor or administrator (hereinafter called 
the defendant^, who shall be bound to answer the same as fully as if a 
commission had been issued under the provisions of the Code of Civil 
Procedure for his examination upon the said interrogatories. 

The Court shall have power upon any such petition to compel the 
attendance in Court of the defendant and any witnesses who may be thought 
necessary, and to examine them orally or otherwise as the said Court 
thinks fit, and to make and enforce such order or orders as the Court 
thinks just. 

61. The costs, including those of the Advocate-General and of the 
reference to him, if the same be directed by the 
Costs of r^erenoe, Ac., be paid, shall be defrayed either by the 

^ « ye . defendant or out of the estates rateably as the 

said Court directs ; and whenever any costs are recovered from the defend- 
ant, the same shall be paid to the estates by which they have been 







iu the first instance contributed, and the Court may, if it think fit, order 
the defendant to receive bis costs out of the said estates. 

PART V. 

Of the Commission op the Administrator-General. 

62 . The Administrator-General of each of the said Presidencies, 
Commission to be rocoiv . inuler any letters of administration granted to 
eel by Administrators-Gon- him in his official character, or under any probate 

granted to him of a will wherein he is named as 
executor by virtue of his office , or under any probates or letters of 
administration vested in liim by section eight or section thirty-one, shall 
be entitled to receive a commission at the following rates respectively, 
namely : — 

The Administrator-Gonoral of Bengal at the rate of three per centum, 
and the Administrator-General of Madias and Bombay respectively at 
the rate of five per centum, upon the amount or value of the assets which 
they respectively collect and distribute in due course of administration. 

53. The last preceding section shall not apply to cases in which the 
Section 62 not to apply pvoperty of an officer or soldier tlying on service 
to property of officers anil comos to the hands of tlie Administrator-General of 
soldiers dying on service, any of the said Presidencies, under the ninth or the 
twelfth section of the Statute called “The Eegi- 
mental Debts' Act, 1863 ; " 

and such Administrator-General shall not take a percentage on any 

. , . . ^ ^ , such property exceeding three per centum on the 

entitled to a commission of g^’oss amount Coming to Ins hands after the pass- 
only three per cent on gross in g of the Administrator-General's Act, 1865, if 
amount of such property. preferential charges as defined by the fourth 
soction of the said Statute have been previously paid, or on the gross 
amount remaining in his hands after payment by him of such charges, as 
the case may be. 

64 . The Administrator-General shall be entitled to reimburse him- 
self for any payments made by him in respect of 
What expenses, com- estates in his charge, which a private adminis- 

mission 18 to cover. trator of such estate might have lawfully made ; 

but save as aforesaid, the commission to which the Administrator-General 
of each of the said three Presidencies shall be entitled is intended to 
cover not merely the expense and trouble of collecting the assets, but also 
his trouble and responsibility in distributing them in due course of 
administration. 

It is therefore enacted that one-half of such commission shall be pay- 
able to and retained by such Administrator- General 
How payable. upon the collection of the assets, and the other 

half thereof shall be payable to the Administrator-General who distributes 
any assets in the due course of administration, and may be retained by 
him upon such d.istribution. 

The amount of the commission lawfully retained by an Administrator-* 
General upon the distribution of assets, shall be 
Commission retained to deemed a distribution in -the due course of adminis* 

be deemed a d..tr.but.on. Cleaning Of this Act, 
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Explanation. — carrying of assets to separate accounts in the books 
of the Administrator-General notified as hereinbefore provided, and the 
transfer of assets to the Official Trustee, shall each be deemed to be a dis- 
tribution within the meaning of this section. 

66. The Governor-General in Council may from time to time order the 
Commission of the Ad- commission hereinbefore authorized to be 

ministrator-General of received by the Administrator-General of Bengal to 
Bengal may be raised and be raised to any rate not exceeding five per centum 
again reduced. upon the amount or value of the assets which he 

collects and distributes in due course of administration and again to be 
reduced. 


The Governments of the Presidencies of Fort St. George and Bombay 
Commission of the Ad- respectively may, with the sanction of the Gover- 
ministrators-General of nor-General ill Council, from time to time order the 
Madras and Bombay may aforesaid rate of Commission hereby authorized to 
bereducedaadagamrais«d. received by the Admiaistrators-General of Mad- 
ras and Bombay respectively to be reduced and again to be raised : 


Provided that the commission so to be received shall not at any time 
Proviso. exceed five per centum of the assets collected, and 

that no person now holding the office of Adminis- 
trator-General of Bengal, Madras, or Bombay shall, by any such order, bo 
deprived of the right to receive and retain, for his own use, a commission 
at the rate of three ^ 5 ?’ centum in respect of all assets collected and actu- 
ally administered by him. 


65 A. Notwithstanding anything hereinbefore contained, an Admin- 
Commission on assets istra^or-Goiieral of a Presidency obtaining probate 
coHeoted beyond Presi- or letters of administration operating in another 
. Presidency shall be entitled to the same rate of 

commission in respect of the collection and distribution of assets collected 
in such Presidency as the Administrator-General of such Presidency 
would have been entitled to if such assets had been collected and distri- 
buted by him, and to no higher rate. 

Note — The above section is added by Act IX of 1881 . 


56. No person other than the Administrator-General acting officially 
Commission not to be shall receive or retain any commission or agency 
oWged by executor or ad- charges for anything done as executor or adminis- 

probate or letters of administra- 
tion, or letters ad colligenda honuy which have been 
granted by the Supreme Court or High Court at Fort William in Bengal 
since the passing of Act No. VII of 1849 (for the appointment of an Admin- 
istratot-General in Bengal), or hj Gitlaev oi the Supreme or High Courts 
at Madras and Bombay since the passing of Act No. II of 1850 (to amend 
and extend to Madras and Bomhay Act No. VII ot 1849), or which have 
been or shall be granted by any Court of competent jurisdiction within the 
meaning of sections one hundred and eighty-seven and one hundred and 
ninety of the Indian Succession Act, 1865; but this enactment shall 
not prevent any executor or other person from having the benefit of any 
Bequest in favour of ex- legacy bequeathed to him in his character of ex- 
ecutors uot affected. eciitor, or by way of commission or otherwise. 
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PART VI. 


Miscellaneous. 


Power to make rales. 


67- The Government may from time to time 
make rules consistent with the provisions of this Act, 

(a) for the safe custody of the assets and securities which come to the 
For custotly of assets. hands or possession of the Administrator-General, 


(6) for the remittance to the India Office of all sums of money pay- 

For remittance of money belonging to persons resident in Europe, or 

in other cases where such remittances are required, 


For guidancG of Admin- (c) generally for the guidance of the Admin- 
istrator-General. istrator-General in the discharge of his duties; 


and may by such rules amongst other things direct what books, ac- 
counts and statements, in addition to those mentioned in this Act, shall be 
kept by the Administrator-General, and in what form the same shall be 
kept, and what entries the same shall contain, and where the same shall bo 
kept, and where and how the assets and securities belonging to the estates 
to bo administered by such Administrator-General shall be kept and invest- 
ed or deposited pending the administration thereof, and how and at what 
rate or rates of exchange any remittances thereof shall be made. 

Unless any^sucli rules are made and published, the rules now in force 
Proviio as to rules now in each of the said Presidencies, so far as the same 

in force. are not inconsistent with this Act, shall bo of the 

same force and effect as if the same had been made and published here- 
under. 

Note. — In exercise of the powers conferred by Section 57, Clause (6) of the Administrator- 
General’s Act, 1874, the Governor-Gonoral in Council is pleased to make the following 
Rule — 


For tho purpose of remitting to tho India OlBce any sum of money payable or 
belonging to any peison resident in Europe, or in other cases when such remittances are 
required, any Administrator-General of Bengal hereafter appointed under Section 6 of the Act, 
shall purchase bills of exchange payable in London at a time not more than six months from 
the date thereof drawn by such banks or firms as the Governor-General in Council may from 
time to time approve in this behalf. Every approval of a bank or firm for the purposes of the 
Rule shall be given by an order in writing signed by a Secretary to the Government of India, 
and shall continue in force for a period of one year from tho date thereof or until revoked 
within such period by a like order. — India Vo 2712, dated 30th August 1S7S)* 


68 * Suck rules shall be published in tho Gazette of Lidia, the Fort 
^ , 8t. Oeorqe Gazette, or the Bombay Government Oa* 

zette, as the case may be, and the several Admm- 
istrators-General shall obey and fulfil tho same, and the same shall be a 
full authority aud indemnity for all persons acting in pursuance thereof. 

69. The Governor-General in Council may, from time to time, either 
Power to decide when by general rule, or by special order in a particular 
commisflionshail bo deemed case, decide any question as to the time at which 
payable. commission accruing to the Administrator- 

General in his officialcapacity shall be deemed to have been payable ; and 
such decision ^hall bind every Administrator-General and the estates held 
by him in his official capaity. 


Order of Court to be 
oquivalent to decrees. 


60. Any order made under this Act by any 
Court shall have the same effect and be executed 
in the same nmnner as a decree. 


X. 


iDUmiSTlilATOB-OSlOiltAL. 


tActIt— M74f. ' 


8Sd 


60 A. The Administrator-General may, whenever he desires, for the 
. purposes of this Act, to satisfy himself regardinff 

^^Power to examine on question of fact, examine on oath or affir- 

ination (wliicli he is hereby authorised to administer 
or take) any person who is willing to be so examined by him regarding 
such question. 

) Note.— As enacted by Act IX of 1881. 


01 , Whoever^ 

False evidence. 


having been sworn or having taken an affirmation 
under thi.s Act, makes upon any examination autho- 
rized by this Act, a statement which is false, and 
which he either knows or believes to be false, or docs not believe to be true, 
shall be deemed to have intentionally given false evidence in a stage of 
a judicial proceeding. 


02. All assets in the official charge of the Administrator-General of 
Assets unclaimed for the said Presidencies, and appearing from 


fifteen years to bo trans- 
ferred to Government. 


the official books and accounts of the Ecclesiastical 
Registrar and of the Administrator-General of any 
of those Presidencies, or from the official books and accounts of any of 
those officers, to have boon in official custody for a period of fifteen years 
or upwards without any claim thereto having been made and allowed, shall 
be transferred and paid to the Comptrollor-Goneral of Accounts or to the 
Accountant-General to the Government of Fort 8t. George or Bombay, 
as the case may be, and bo carried to the account and credit of the 
Government of India for the general purposes of government ; 


and the receipt of the said Comptroller-General or Accountant-General, 
as the case may be, shall be a full indemnity and discharge to the said 
Administrator-General for any such transfer or payment •• 


Provided that this Act shall not authorize the transfer or payment of 

. any such proceeds as aforesaid, pending any suit 

heretofore or hereafter instituted in respect thereof. 

03. If any claim be hereafter made to any part of the securities, 
Mode of proceeding by monies, or pi’oceeds carried to the account and 
claimant to recover prin- credit of the Government of India under the pro- 
cipal money so transferred, visions of this Act, and if such claim be established 
to the satisfaction of the Coraptrollei'-General or the Accountant-General to 
the Government of Fort St. George or Bombay, as the case may be, the 
Government of India shall pay to tho claimant the amount of the principal so 
carried to its account and credit, or so much thereof as appears to be due 
to the claimant. 

If the claim be not established to the satisfaction of tho said Comp- 
troller-General or Accountant-General, as the case may be, the claimant 
may apply by petition to the High Court at the Presidency town against 
the Secretary of State for India, and after taking evidence either orally 
or on affidavit in a summary way as the Court thinks fit, the Court shall 
make such order on the petition for tho payment of such portion of the 
said principal sum as justice requires, and such order shall be binding on 
all parties to the suit, 

and the Court ^pay direct by whom the whole or any part of tho 
costs of each party shall he paid. 
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64 * Whenever any person^ other than a Hindu, Muhammadan, Parsi, 
District Judge in certain Buddhist, Or a person exempted under the In- 


oases to take charge of p^o. dian Succession Act, 1865, section three hundred 
porty of deceased persona, and thirty-two, from the operation of that Act, dies 
Adminis* leaviug assets within the limits of the jurisdiction 
of a District Judge, the District Judge shall report 
the circumstance without delay to the Administrator- General of the Presi- 
dency, stating the following particulars so far as they may be known to 
him : — 

(a) the amount and nature of the assets, 

[h) whether or not the deceased left a will, and, if so, in whose 
custody it is, 

and, on the lapse of one month from the date of the death, 

(c) whether or not any one has applied for probate of the will of the 
deceased or letters of administration to his effects. 

The District Judge shall retain the property under his charge, or 
appoint an officer under the provisions of the Indian Succession Act, 1865, 

V two hundred and thirty-nine, to take and keep possession of the same 
until the Administrator-General has obtained letters of administration, or 
%intil some other person has obtained such letteis or a certificate from the 
J^ministrator-General under the provisions of this Act, when the property 
slWl be delivered over to the person obtaining such letters of administra- 
tion'or certificate, or, in the event of a will being discovered, to the person 
who may obtain probate of the will. 

Note — Tho word “ Parsi” is inserted in tlio above section by Act IX of 1881. 

05. Nothing in this Act is intended to require the Administrator- 


Act not to require ad* General to take proceedings to obtain letters of 
ministration of estates of administration to the estate or effects of any officer 

tw-Kal®aufhoTi 7 ed‘by Or soldier or other person subject to any Articles of 
Military Secretary or Com- War, unless when the Administrator-General is 
mittee of Adjustment, duly authorized Or required so to do by the Military 

Secretary to Government, or by a Committee of Adjustment or other offi- 
cers or persons acting under any law for the time being in force relating 
to the payment of regimental debts ; 

nor is anything in this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the pay- 
ment of regimental debts, and the distribution of the effects of officers 
and soldiers dying in the service of Her Majesty in India, or of any 
Articles of War. 

60. Nothing contained in the Indian Succession Act, 1865, or tho 
Indian Companies^ Act, 1866, shall be taken to 
Indian Succession Act and supersede or affect the l ights, duties, and privileges 
Indian Companies’ Act not of the Adininistrators-General and officiating Ad- 
to affect Administrator* ;niinistrators-General of Bengal, Madras, and Bom- 
bay respectively. 

And nothing contained in tho Indian Succession Act, 1 865, or in this Act. 

Savin of provisions of 1867, shall be deemed 

Prei^de”nV Mice Acts as to affect, or to have affected, any provisions for the 
to petty estates, time being in force relating to the moveable property 

under two hundred rupees in value of persons dying intestate within any of 
the Presidency towns, which shall be or has been taken charge of by the 
Police for the purpose of safe custody.^ • 


Indian Succession Act and 
Indian Companies’ Act not 
to affect Administrator- 
General. 
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ACT No. Ill of 1874. 

(Passed on the %Uh February 1874). 

An Act to explain and amend the law relating to certain Married 
Women, and for other purposes. 

Whereas it is expedient to make such provision as hereinafter appears 
for the enjoyment of wages and earnings by women 
Preamble. married before the first day of January 1866, and 

for insurances on lives by persons married before or after that day : 

And whereas by the Indian Succession Act, 1865, section four, it is 
enactod that no person shall by marriage acquire any interest in the property 
of the person whom he or she marries, nor become incapable of doing any 
act in respect of his or her own property, which he or she could have done, 
if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, them, 
and their husbands do not by their marriage acquire any interest in such 
property, but the said Act does not protect such husbands from liabilities 
on account of the debts of their wives contracted before marriage, and does 
not expressly provide for the enforcement of claims by or against such wives . 

It is hereby enacted as follows : — 

/. — Preliminary , 

1. This Act may be called ^^Tlie Married 
Worn en^s Property Act, 1874.^’ 


Short title. 


2. It extends to the whole of British India, and, so far as regards 
Extent and application, subjects of Her Majesty, to the dominions of Princes 
and States in India in alliance with Her Majesty. 

But nothing herein contained applies to any married woman who at 
the time of her marriage professed the Hindu, Muhammadan, Buddhist, Sikh 
or Jaina religion, or whose husband, at the time of such marriage, professed 
any of those religions. 

And the Governor-General in Council may from time to time, by order, 
either retrospectively from the passing of this Act or prpspectively, exempt 
from the operation of all or any of the provisions of this Act the members 
of any race, sect, or tribe, or part of a race, sect, or tribe, to whom he may 
consider it impossible or inexpedient to apply such provisions. 

The Governor-General in Council may also revoke any such order, but 
not so that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall be published in the 
Quzette of India. 

Tlie%>urtli section of the said Indian Succession Act shall not apply, 
and shall be deemed never to have applied, to any marriage one or both of 
the parties to which professed at the time of the marriage the Hindu, 
Muhammadan, Buddhist, Sikh, or Jaina religion. 

9, Repealed by Aci XII o/ 1876. 
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n . — Married Women^s Wages and Earnings, 

4. Tbe wages and earnings of any married 

Married women's eain- woman, acquired or gained by her after the passing 
ings to be their separate uxt.- a ® i x x- ^ x j 

property, this Act, in any employment, occupation, or trade 

carried on by her, and not by her husband, 

and also any money or other property so acquired by her through the 
exercise of any literary, artistic, or scientific skill, 

and all savings from and investments of such wages, earnings, and 
property, 

shall be deemed to be her sepal ate property, and her receipts alone 
shall be good discharges for such wages, earnings, and property. 

III. — Insurances ly Wiies and Husbands, 

6. Any married w^oman may effect a policy of insurance on her own. 
Married woman may ef- behalf and independently of her husband ; and the 

feet policy of insurance same and all benefit thereof, if expressed on the face 
of it to be so effected, sliall enure as her sepaiate property, and the contract 
evidenced by such policy shall le as 'valid as if made with an unmarried 
woman. 

6. A policy of insurance effected ly an} manied man on his own life, 
Insurance by husband and expressed on the face of it to he for the benefit 
for benefit of ^ife. of his Wife, Or of liis wifo and children, or any of 

them, shall enure and bo deemed to be a trust for the benefit of bis wife, or 
of his wife and children, or any of them, according to the interest so express- 
ed, and shall not, so long as any object of the trust remains, be subject to 
the control of the husband, or to his creditors, or form part of his estate. 

When the sum secured by the policy becomes payable, it shall, unless 
special trustees aie duly appointed to leceive and hold the same, be paid 
to the OflBcial Trustee of the Presidency in which tbe oflBce at which the 
insur«ance was effected is situate, and shall be received and held by him 
upon the ti usis expiessed in the policy, or such of them as are then existing. 

And in reference ^ such sum he shall stand in the same position in all 
respects as if he had been duly appointed trustee thereof by a High Court, 
under Act No. XVII of 1864 {to constitute an Office of Official Trustee), 
section ten. 

Nothing herein contained shall operate to destroy or impede the 
right of any creditor to lepaid out of the proceeds of any policy of 
assurance which may have been effected wuth intent to defraud credtiors. 

IV. — Legal proceedings hy and against Married U'omen. 

7. A married woman may maintain a suit in her own name for the 
Married women may take recovery of property of any description which, by 

legal pi oceedings. force of the said Indian Succession Act, 1865, or of 

this Act, is her separate propeity ; and she shall have, in her own name, 
the same remedies, both civil and criminal, against all persons, for the protec** 
tion and security of such property, as if she were unmarried, and she shall 
be liable to such suits, processes, and orders in respect of such Jipperty a$ 
she would le liable to if she were unmarried. 

8. If a married woman (whether married before or after the first day of 
Wife’s liability for post- January 1866)po8sesses separate property, and if ai|y 

nuptial debts. person enters into a conti'act with her with reference 

to such property, or on therf aith that her obligation ® 
arising out of such contract will be satisfied out of her separate property, ^ 
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such person shall be entitled to sue her, and, to the extent of her separate 
property, to recover against her whatever he might have recovered in such 
suit had she been unmarried at the date of the contract and continued un- 
married at the execution of the decree : 

Provided that nothing herein contained shall affect the liability of a 
husband for debts contracted by his wife’s agency, express or implied. 

Note. — The proviso is as amended by Act VI of 1888. 

V, — Hushand^s liahllity for Wife^s debts, 

9 . A husband married after the thirty-first day of December 1865 
„ , , . 1 - 1 , I? shall uot, by reason onlv of such marriage, bo liable 

Hatband not liable for 

wife’s ante-nuptial debts debts or his wire contracted betore marriage, 

but tlie wife shall be liable to be sued for, and shall, 
to the extent of hor separ<ate property, be liable to satisfy such debts as if 
she had coutinued unmarried : 

Provided that nothing contained in this section shall affect any suit in- 
stitiifced before the passing of this Act, nor invali- 
date any contract into which a husband may, before 
the passing of this Act, have entered in consideration of his wife’s ante- 
nuptial debts. 


ACT No. IV of 1874. 

(Passed on the 24/ A February 1874y>. 

An Act to control recruiting in British India for the service of Foreign 
States. 

Whereas it is expedient that the brovernor-Greiieral in Council should 
exercise full control over recruiting in British India 
for the service of Foreign States ; It is hereby 
enacted as follows : — 

1. This Act may bo called ‘^The Foreign Re- 
cruiting Act, 1874”: 

It extends to the whole of British India. 
Interpretation-clauso. 2. In this Act — 

Foreign State” includes any person or persons exercising or assuming 
to exercise the powers of Government in or over any 
‘‘Foreign State.” country, colony, province, or people beyond the 

limits of British India. 

3. If any person is, within the limits of British India, obtaining or 
Power to prohibit or obtain recruits for the service of any 

permit recruiti^. Foreign State in any capacity, the Governor-General 

in Council may, by order in writing signed by a 
Secretary to the Government of India, either prohibit such person from so 
doing, or -permit him to do so subject to any conditions which the Governoi*- 
Generail in Council thinS:s dt to impose. 


Preamble. 

Short title. 
Local extent. 
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^ 4 . The Governor-General in Council may from time to time> by general 
order notified in the Gazette of India, either prohibit 
Pow’orto impose condi- recruiting for the service of any Foreign State, or 
impose upon such recruiting any conditions which 
he thinks fit. 

6. The Governor-General in Council may rescind or vary any order 
Power to rescind or vary made under this Act in such manner as he thinks 
orders. fit. 


6. Whoever, in violation of the prohibition of the Governor- General 

Offences Council, or of any condition subject to which per- 

mission to recruit may have been accorded, 

(a) induces or attempts to induce any person to accept or agree 
- to accept or to proceed to any place with a view to obtaining any 

commission or employment in the service of any Foreign State, or 

(&) knowingly aids in the engagement of any person so induced, by 
forwarding or conveying him or by advancing money or in any 
other way whatever, 

shall be liable to imprisonment for a term which may extend to seven 
years, or to fine to such amount as the Court thinks fit, or to both. 

7. Any offence against this Act may be enquired into and tried, as 

. well in any district in which the person accused 

° may be found, as in any district in which it might 

be enquired into and tried under the provisions of the Code of Criminal 
Procedure. 


ACT No. IX of 1874. 

{Passed 07i the 7th April 1874). 

An Act to consolidate and amend the law relating to E iropean Va- 
grancy. 

Whereas it is expedient to consolidate and amend the laws relating to 
persons of European extraction who wander in a 
Preamble. destitute condition throughout India ; It is hereby 

enacted as follows : — 

PART I. 

Preliminary. 

cj, . 1. This Act may be called The European 

Short title. Vagrancy AcM874:» 

It extends to the whole of British India and 
Local oxtenfc. to the dominions of Princes and States in India in 

alliance with Her Majesty ; 

And it shall come into force at once : Provided that sections four to 
Commencement. sixteen (both inclusive) , nineteen, twenty, twenty. 

, four and twenty-nine^hall not* come into force in 

' Andaman and Nicobar Islands, or in any of the dominions 

lot the Princes and States in India in alliance with Her Majesty not situ- 
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ate witWri the limits of any Presidency, Lieutenant-Governorship, or Chief 
Commissionership in British India, until such day or respective days as 
the Goyernor-Q-eneral in Council from time to time, by notification in tbe 
Gazette of India, appoints in this behalf. 

2. Acta No. XXI of 1869 (to provide against European Vagrancy) and 
No. XXVIII of 1871 {to amend the European Vag- 
epea o os. rancy Act, 1 869) are hereby repealed. 

But all appointments and orders made, work-houses provided, certi- 
ficates given, powers conferred, rules prescribed, and exemptions granted 
under the former Act, shall be deemed to have been respectively made 
provided, given, conferred, prescribed, and granted under this Act. 

InterDretation-olause. 3. In this Act— • 


Interpretation-clause. In this Act— 

“ Person of European ex- Person of European extraction’^ includes — 

traction.** 

(а) persons born in Europe, America, the West Indies, Australia, 
Tasmania, New Zealand, Natal, or the Cape Colony, 

(б) the sons and grandsons of such persons, 

but does not include persons commonly called Eurasians or East 
Indians : 

Vagrant ” moans a person of Eui'opean extraction found asking for 
^ alms, or wandering about without any employment 

* or visible means of subsistenco : 


** Master of a ship.** 


Master of a ship *iii eludes any person in 
charge of a decked vessel : 


And in Parts III and V of tliia Act Magistrate means, within the 
„ Magistrate.” limits of the towns o-f Calcutta, Madras, and Bom- 

bay, a Magistrate of Police, and, outside those 
limits, a person exercising powers under the Code of Criminal Procedure 
not less than those of a Magistrate of the second class. 


PART II. 

Procedure. 

4* Any Police officer may, within the limits of the towns of Calcutta, 
Power to require appa- Madras and Bombay, require any person who is 

rent vagrant to go before apparently a vagrant to accompany him or any 

Magistrate other Police officer to, and to appear before, the 

nearest Magistrate of Police, and may, without those limits, require any 
such person to accompany him or any other Police officer to, and to appear 
before, the nearest Justice of the Peace exercising the powers of a Magis- 
trate of the first class under the Code of Criminal Procedure, ° 

6. The Magistrate of Police or Justice shall in such case, or in any 

Summary inquiry into apparently a vagrant 

vagrant’s oircamstances. comes before him, make a summary inquiry into 
the circumstances and character of the apparent 
Deolmtiunof ragranoy. vagrant- and if he is satisfied th^ such person is 
a vagrant, he shall record in his office a declaration ' 

to that effect. 
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If he is further of opinion that the vagfrant is not likely to obtain em- 
Order to go to work- pl^yment at Once, or if he has reason to believe 
kou^e. that a declaration of vagrancy has on any former 

occasion been recorded in respect of such vagrant, 
he shall require the vagrant to go to a Government work-house, and shall 
draw up an order to that effect. 

The vagrant shall then be placed in charge of the Police for the pur- 
pose of being forwarded to the work -house, and the said order shall be a 
suflScient authority to the Police for retaining him in their charge while he 
is on his way to the work-house, and to the Governor of the work-house 
for receiving and detaining such vagrant. 

6, Where the officer making the inquiry mentioned in section five 
_ * is of opinion that the vagrant is likely to obtain 

plaoeTompfoyrnfut employmont in any place subject to the Local 
Government, or (when the vagrant is in hny part 
of the dominions mentioned in section one) in any place subject to any 
adjacent Local Government, such officer may in his discretion forward the 
vagrant to such place in charge of the Police, and draw up an order to that 
effect. 

Such order shall bo a sufficient authority to the Police for retaining 
the vagrant in their charge while he is on his way to such place of employ- 
ment. 


7. Upon his arrival at tlie place of employment, the vagrant shall be 
taken before the nearest Magistrate of Police or 
Justice of the Peace exercising powers as aforesaid, 
to whom the order for transmission shall be deli- 
vered. 

thereupon, to tho best of his ability, assist the" 
vagrant in seeking employment, and may in the meantime, if he think fit, 
keep the vagrant in the cbargo of the Police. 

Should the vagrant fail to obtain suitable employment within a reason- 
able time not exceeding fifteen days from such annval, such officer shall 
forward him to a Government work-house in the manner provided by 
section five. 

0. Every person while in charge of the Police, whether before inquiry 
as to bis vagrancy, or while he is on his way. 
Subsistence allowance under ser’tion five, to the work-house, or, under 

section six, to a place of employment, shall be entitled to an allowance for 
his subsistence at the rate of eight annas per diem. 

The Magistrate of Police or Justice, before whom any vagrant is 
taken under section seven, may, if he think fit, order the vagrant to 
receive a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out of 
such funds at its disposal and in such manner as it may, from time to time 
direct. 

Notbl— The cost of allowances paid to European vagrants ^nder this section should be 
charged, nntil further orders, to judicial contingencies ,— Government Vircular 
JHe, 15 — 1,406 dated 4dh October 1869). 

’ See also Kote (a), Buie IV, printed at the end of the Act. 


Assistance to obtain em- 
ployment 


Such officer shall 
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9 . Any Magistrate of Police or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that 
Power to give certificates, any person of European extraction is not likely to 

become a vagrant, give such person a certificate under his hand stating 
that for a certain time (mentioning it) not exceeding six months from the 
date of the certificate, and within certain limits (mentioning them), nothing 
in sections four, five, six and seven shall apply to the holder of such certi- 
ficate ; and thereupon, so long as the certificate remains in force, nothing 
in sections four, five, six and seven, shall apply to such person within such 
limits as aforesaid. 


Every such certificate shall be in the form set forth in the first 
schedule to this Act annexed, or as near thereto as 
Form of certificate. circumstances will admit. 


Note.— S ee Note (a), Rule V, at the eml of the Act* 

10. The Local Government may, from time to time, by notification in 
Power to invest certain official Gazette, invest any Justice of the Peace, 


District Superintendent of Police, or Assistant 
District Superintendent of Police with the* juris- 
diction and powers conferred by this Part on a 
Justice of the Peace exercising powers as aforesaid. 


officials with jurisdiction of 
Justices under sections 5, 
7, 8 and 9. 


Notes— The Lieutenant-Governor has, under the provisions of this section, vested 
certain Police Officers with the juris JicDiou and powers conferred by Cart II on a Justice of the 
Peace exercising full powers. — (iVoit/icaf ion No. o4, dated llt/i Janaanj 1870 — Punjab Gaactte 
of I'dth idetrif p. 16). 


(/)). It was subsequently notified that the said powers would come into force only from 
such date as the Governor-General in Council should extend the said Part II to the Punjab 
and its dependencies in the manner provided in section 2. — {^Notijication No. 135, dated 27th 
January 1870 — Punjab Gazette of 3rd February 1670, p. 72). 

(c) . In the exercise of the power vested in him by the last Clause of Section 2 of the 
European Vagrancy Art, 1869, liis E.xcellency the Governor-General in Council is pleased to 
extend Sections 4 to 16 (both inclusive) 19, 20, 24, and 29 of the Act to tlie Punjab, as well as 
to the dominions of tlie Princes and Statos in alliance with Her Majesty, situated within the 
limits of that Province, with effect from the date of the republicatioii of this Notification in 
the local Gazette of the Government of the Punjab.— (Gorera/7ieaf of India Notification No, 900, 
dated 22nd February 1872 — Punjab Gazette of '^9th idenif p. 274). 

(d) . The above Notifications wore issued under Act XXI of 1869, Section 2 of which pro- 
vided that only certain portions of the Act were to extend to the whole of British India and 
the rest of the Act was to come into operation from such date as it was extended by notifica- 
tion of the Governor-General in Council. Under Section 1, Act IX of 1874 extends to the 
whole of British India from the date on which it was passed 


PART III. 

Government Work-Houses. 

11. The Local Government, with the previous sanction of the 
Governor-General in Council, may provide work- 
wmk-ho^L!^^ Government necessary furniture and establish- 

ment, at such places as it may think proper, for 
the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such Govern* 
ment, certify any building, or part of a building not provided as a work- 
house under the fornier part of* this section, to be fit for a work-house for 
the purposes of this Act. Every such certificate shall be published in the 
local oflScial Gazette, and thereupon such building or part of a building 
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shall, until the Local Government otherwise orders, be deemed a 
Government work -house under this Act. 


Note.— The Lieutenant-Governor has, with tho sanction of the Govern or-General in 
Council, declared the European Debtors’ Prisoti at Lahore a workhouse for the purposes of 
this Act. 

The work-house is to be under the general control of tho Deputy Commissioner of Lahore. 
•^(Noti^icatioti No. 772, dated Qth March 1872— Pitnjai* Gazette of7tkidein, p. 294). 

The Local Government shall allow the same scale of diet for the support 
of vagrants received in such work-houses as is for 
Scale of diet the time being allowed for Europeans confined in tho 

local prisons or penitentaries. 

12. Every such work-house shall be under the immediate charge of a 
Superintendence of work- Governor, who shall be appointed, and may be sus- 
li^ubcs. pended or removed, by the Local Government. 

Every such Governor shall , if tho Local Government thinks fit, be sub- 
ject to the orders of a Committee of Management appointed from time to 
time by such Government, or, in the absence of a Committee, to the orders of 
such olficer as the Local Government from time to time, appoints in this be- 
half. 


13. Every such Governor may order that any vagrant admitted to the 

Search of vagrants. work-house under his charge shall be searched, and 

that the vagrant^a bundles, packages, and other effects 
shall be inspected, and may direct that any money then found with or on the 
vagrant shall be applied (subject to the orders of the Local Government) 
towards the expense of carrying this Act into execution, and may order that 
all or any of the said effects shall be sold, and that the produce of the sale 
be applied as aforesaid, but subject to the like orders. 

14. Vagrants admitted to work-houses under this Act shall be subject 

Discipline. rules of management and discipline as may, 

from time to time, be prescribed by the Local Govern- 
ment with the previous sanction of the Governor-General in Council. 


The Local Government may authorise any Governor of a work-house to 
punish (under or not under the supervision and direction of a Committee of 
Management , ;i-, the Local Government thinks fit) any vagrant who knowing- 
ly disobe} & or neglects any such rule with any one of the following punish- 
ments (namely) — 

(а) solitary confinement within the work-house for any time not exceed- 
ing seven days; 

(б) solitary confinement within the work-house for any time not exceed- 
ing three days upon a diet reduced to such extent as the Local Govern- 
ment may prescribe ; 

(c) hard labour for any time not exceeding seven days ; 

{d ) reduction of diet to such, extent as the Local Government may 
prescribe for any time not exceeding five days ; 


or in lieu of any such punishment any such vaCTa-iit may, on conviction 
before a Magistrate of such disobedience or neglect, be punishable with 
rigorous imprisonment in jail for a term which may extend to three months. 

Note .—See Bulel Drinfced af +1 ia nf fiiA am iSfMo 
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16. The Governor and the Committee of Management (if any) of every 
•Relaaal to accept em- such work-house shall use hia and their best eiidea- 
ployment. vours to obtain outside the work-house suitable em- 

ployment for the vagrants admitted thereto. 

When such employment is obtained, any sach vagrant refusing or 
neglecting to avail himself thereof, shall, on conviction before a Magistrate, 
be punishable with rigorous imprisonment fur a term which may extend to 
one month. 


PART IV. 

Removal from India. 

16. If after the lapse of a reasonable time no suitable employment is 

, . obtainable for any such vagrant, the Local Govern- 

Cost of removal. ment may either (when he has entered into such 

agreement as hereinafter mentioned) cause hinilo 
bo removed from British India in manner hereinafter provided, the co.^t of 
such removal being paid by Government ; 

or it may cause sections twenty-three and thirty to bo read to him ^yad 
may then release him. 

Notes — («).-Dopaty Commisgionora arc authorized to oxerciso the powors deseribod 
in this section (vide note, section 27). 

(b). — See Note (a), Rnlo VI!, at the end of the Act 

17. ' Any vagrant or other person of European extraction may enter into 
Agreements with va- an agreement in writing with the Secretary of Statu 

granted. for India in Council, binding himself — 

(a) to proceed to such port in British India as shall be mentioned in 
the agreement ; 

(b) there to embark on board such ship and at such time as is dire ctod 
by an officer appointed in this behalf by the Local Government of the terri- 
tories in which such port is situate, for the purpose of being removed from 
India at the expense of the said Secretary of State in Council; 

(c) to remain on board such ship until she has arrived at her port of 
destination ; and 

(d) not to return to India until five years have elapsed from the date 
of such embarkation. 

Every such agreement shall bo in the form 
Form of agreement. set forth in the second schedule to this Act annexed, 

or as near thereto as circumstances admit. 

Note. — S ee Note (^f), Rules VIII, IX, and X, at the end of the Act. 

18. The Local Government of the territories in which the said port is 
Power to perform agree- situate, may enter into such contracts for conveyance 

ment. or otherwise, and perform such other acts as may be 

necessary to carry out such agreement on the part of the said Secretary of 
State in Council. 


PART V. 
Penalties 


19. Any person refusing or failing to accompany a Police officer to, or 
to appear, before, a Magistrate of Police or Justice of 
the Peace, for the purpose of preUminary inquiry, 
when required so to do under section four, may be 


Befusal to go before 
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ai'rested without \Yarrant, and shall be punishable, whether ha be or be not 
an European British subject, on conviction before a Magistrate, with im- 
prisonment for a term which may extend to one month, or with fine, or with 
both. 


And any person who, when required under section f6ur to accompany 

, ,, „ a Police officer to, or to appear before, a Magistrate 

Assauitmg 1 ohce an offpnce 

punishable under section three hundred and fifty-three of the Indian 
Penal Code, may, whether he be or bo not an European British subject, be 
tried by a Magistrate for such offence. 


. 20- Any vagrant who escapes from the Police 

Escaping from Police. while committed to their charge under the orders 
specified in sections five and six, 

Quitting worlv-hou'^o-vrith- or wlio leavos a work-liouse, under this Act, 

without permission from tlio Grovernor, 

Notf — See Rule 1 Note ^c), at the end of the / ct 

or who having with such permission left a work-house for a limited 
Vaihng to return to time or a s]K"cifiod purpose, fails to return on the ex- 
wfuk-hoase piration of such time or when such purpose has been 

accoinplihlicd or pi'oves to bo impracticable, 

shnll for every sucji offence be punishable, on conviction before a Ma- 
gistrate, with rigorous imprisouinont for a term which may extend to two' 
years, 

21. Any person entering into an agreement 
under section seventeen, and failing to proceed in 
pursuance thereof to the port therein mentioned, 

or refusing to embark when directed so to do 
under the same section, 

or escaping from the ship in which he has so 
embarked before she has reached her port of des- 
tination, 

shall for every sucli offence be punishable, whether he be or be not 
an Euvopoaii British subject, on conviction before a Magistrate, with rigo- 
rous imprisonment for a term wdiich may extend to six months. 


Fading to proceed 
oin bark d ion 


Refusing to jro on board 
ship 


E^^caiing from ship 


22. Any person rotiirning to India within five years of the date of bis 
Returning to India. embarkation pursuant to any agreement^ entered 

into under section seventeen, unless specially pt^- 
mitted so to do by tho Secretary of State for India, shall, for every such 
offence, be punishable, whether ho bo or bo not an European Bntis]) sub- 
ject, on conviction before a Magistrate, with rigorous imprisonment for a 
term which may extend to two years. 


23. Any person of European extraction found asking for alms when 
Begging he has sufficient means of subsistence, 

or asking for alms in a threatening or manner, 

or coninuing to ask for alms of any'iersoh after he has been required 
to desist, 
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shall be punishable, whether he be or be not an European British 
subject, on conviction before a Magistrate, with rigorous imprisonment for 
a term not exceeding one month for the first oflPence, two months for the 
second, and three months for any subsequent offence. 


24 . Every person imprisoned under section nineteen, twenty, twenty- 
one, twenty-two, or twenty-three, shall, at the end 
^ Procedure on close of £ 01 .^ of imprisonment, be placed before the 

impneonment. nearest Magistrate of Police or Justice of the Peace 

exercising powers as aforesaid, who shall, if he think ^ fit, forthwith deal 
with him in the manner prescribed by sections five and six. 


The order of transmission shall certify the fact of the previous con- 
viction. 


26.’ Every master of a ship landing or allowing to land in any part of 
Penalty on shipmaster India any person of European extractin' 

bringing European couviefc who lias been convicted in any other part of Her 
to India. Majesty’s dominions of felony, or of an offence which, 

if committed in England, would be felony, shall, on conviction before a 
Magistrate, be liable, for every such person so landed or allowed to land, 
to pay a fine not exceeding five hundred rupees and not less than one hun- 
. dred rupees, and in default of payment, to imprisonment for any term not 
exceeding two months, 

unless the defendant satisfy the Magistrate by evidence (which the 
defendant is hereby declared competent to give), that he had made due 
cii pdry as to the person so landed, or allowed to land, and that’he had no 
reason to believe that such person had been convicted as aforesaid. 


The Governor-General in Council may from time to time, by notifi- 
cation in the Gazette of hidin, exempt from the 
operation of the former part of this section the mas- 
ter of any class of ships, on such terms as to the 
Governor-General in Council seem fit, and either in respect of all or of any 
of the persons on board such ships. 

The Governor General in Council may in like manner revoke any ex- 
emption made under this section. 


Note. — In exercise of the power vested in him by section 25, the Governor-General in 
Council has exempted masters of steam or sailing vessels belonging to companies or regia* 
tered owners from the operation of the first part of that section, in respect of first class 
passengers on board such vessels. — (No. 4,830 dated 20th October 1S70’~‘ Gazette oj India of 
22nd idem, j). 723). 


26. All fines imposed under this Act may be recovered, if for offences 
committed outside the local limits of the towns of 
Beoovery of fines. Calcutta, Madras and Bombay, in the manner pre- 

scribed by the Code of Criminal Procedure, and if for offences committed 
within those limits, in the manner prescribed by any Act regulating the 
Police of such towns in force for the time being. 


All fines recovered under this Act shall be paid to the credit of the 
_ , « « Government of India, or as the Governor-General 

' Payment of fine.. Council-from time to time directs. 
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Prosecutions. 


27. All prosecutions under tliia Act may be instituted and conducted 
by such officer as the Local Government from time 
to time appoints in this behalf. 

Note — With referonco to Section 27, Hi-s Ilouor is pleased to authorize District Superin- 
tendents of Police and Assistant District Superintendents of Police to institute and conduct 
prosecutions under the Act j and all Deputy Commissioners are authorized to exercise the 
powers described in Section IG. — (Circidar No, 15—1405, dated 4th October X8G9, Secretary 
to Qovernmentf Punjab, to all Commissioners and District Officers) 

See also Note (c), Rule 1, at tlio oncl of the Act. 

28- lu imposing penalties under this Part and Pa 't II [ of this Act, no 
person shall exceed the limits of jurisdiction pre- 
Limits of jurisdiction scribed for liim by the Code of Criminal Procedure 
in the case of ofteiidors not being Europoaii ]5riti.sli subjects. 

29. No proceeding under this Act shall bo doomed invalid by reason 
Validity of proooedings Magistrate of Police or Justice, before 

where Magistrate is nut wlioui a porsoti, apparently a vagrant, was required 
the nearest to appear, or belbro whom a person was placed 

under section twenty-four, was not the nearest. 


PART Yi. 

iMlSOKbLANEurS. 


30. 


Any European British subject who, upon tlio summary enquiry 
^ mentioned iii section five, lias been determined to 

of European British .sub- b^- vagraiit, Or wJio has been convicted under 
jects under Criminal J’ro- sectioii tweiity-two or section twciity-tliree, shall, so 
cedure Code long as he remains in India, bo subject, beyond the 

limits of the said towns, to the provisions o£ the Code of Criminal Proce- 
dure (other than those contained in Cliapter XXXVIll of the same Code) 
applicable to an European not being a Britisli subject. 

If from any cause he is committed or held to bail by a Justice of the 
Peace to take his trial before a Uigh Court, lie shall not bo at liberty to 
object to the jurisdiction of sucli Justice of the Peace or High Court on the 
ground of any thing contained in the former part of this section. 

Save as aforesaid nothing herein contained shall bo deemed to confer 
jurisdiction over European British subjects on Magistrate.s, who, if this 
Act had not been passed, would have had no such jurisdiction. 

31. Whenever any person of European extraction lands in India, or, 
LiabiIi^y of importora of being a iion-commissiouctl officer or soldier in 
Europeans or omployorH of Her Mn jesty^s Army, loaves that Army in India, 
soldiers becoming yagraiits. uudci* ail ciigagemoiit to servo any other person, or 
any Coinpaiiy, Association, or body of persons in any capacity, 

and whenever a sailor of European extraction, not being a British 
subject, is discharged from his ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one year 
after his arrival in India or leaving the Army, or discharge from his ship, 
as the case may be, then the person, or Company, Association, or body, to 
servo whom he has so landed in India or left the Army, or, in the case of 
a sailor, the person who is at the date of the discharge the owner or agent 
of the ship from which the sailor has been so discharged, shall be liable to 
pay to the Government the cost of his I’etoFOval under this Act, and all 
other charges incurred by the State iu consequence of his becoming a 
vagrant. 
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Suoli costs and cliarges sliall be recoverable by suit as if an express 
agreement to repay them had been entered into 
Recovery of charges Secretary of State for India in Council, by 

the person, Company, Association, body, owner, or agent chargeable. 

32. When any person of European extraction lands in India, being or 
- .. . having boon during his passage to India, or from 

cose of Europeans who ar- Indian port to another, in charge of, or in 

rive in charge of animals and attendance upon, any animal, and becomes charge- 
become vagrants. gtate as a vagrant within one year 

after his arrival in India, then 


the consignee of such animal, 

or the agents in India for the sale of such animal, 

or, if such consignee or agents cannot be found, 

the agent to whom the ship in which such animal arrived in India was 
consigned, 


shall be liable to pay to the Government the cost of such person’s 
removal under this Act, and all other charges incurred by the State in 
consequence of his becoming a vagrant. 

Any such consignee or agent shall be entitled to charge the consignor 
or principal for any payment to the Government under this section. 

For the purposes of this section ^ consignee ’ includes any person who 
undertakes to di.spose of such animal for the benefit 
‘Consignee’ defined, consignor, and 

'Agent’ includes any person who undertakes the agency of such ship, 
‘Agent’ defined. though it may not have been consigned to him. 

33. In any proceeding under this Part, a certified copy of the declara- 
Evidenco of declaration tion recorded under section five shall be primd facie 

under Section 5. evidence that the European British subject named 

therein has been, upon the summary enquiry ineutioued in that section, deter- 
mined to be and that he was at the date of the declaration a vagrant. 

34. The powers and duties conferred and imposed by sections sixteen 

and eighteen on a Local Government, may be exer- 
Excrciso of powers con- cised and performed by such class of officers as the 
ferred on Local Govern- Local Government from time to time, by notification 
in the official Gazette, appoints in this behalf. 

Note. — Vide note, Section 16 


35. The powers and duties conferred and imposed by this Act on Magis- 
trates, Justices of the Peace exercising the powers 
Kxorcise in Kativc ^ates ^ Magistrate of tho first class, and Police Officers 

Magistrates, Justices, and respectively, may, in places beyond the limits of 
Police. . British India, be exercised and performed by such 

persons respectively as tho Governor-General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf. 

30. The Governor-General in Council may from time to time make 
Power to make rules for rules, consistent with this Act, for the guidance of 
guidance of officers. officers in matters connected with its enforcement. 

All such rules shall be published in the Gazette of India, and shall there- 
upon have the force of law. 
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THE FIRST SCHEDULE. 

(See Section 9). 

Whereas E. F , oi ,a person of European extraction and liolder of this certificate 

lias appeared before ino and satistioil me that he is not likely to become a vagrant within the 
meaning of the European Vagrancy Act, 1874, these are to oottify that for the space of 
mouths from the date hereof and within the Province [or District] of nothing in sections 

four, five, six, and seven of the same Act shall be deemed to apply to him, unless he is found 
asking for alms, in which case cliis certificate shall bo void. 

(Signed) Q. H, 

Dated this day of IS 

Magistrate of Police for the Town of or Justice of tlio Peace for exorcising 

the powers of a Magistrate of the class 


THE SECOND SCHEDULE. 

(Sec Section 17) 

Articles of Agi'oeincnt made ihis <lay of 18 between tl\e Secre* 

tary of State for India in Council of llie one ]).irL and C D of, Ac , | the vagrant^ of the other 
part ; Each of the parties hereto (so far as relates to the acts on his own part to bo performed) 
hereby agrees with the other of tlioni as follow.^ : — 

1. The said C D shall proceed forthwith to the port of [t/ic port of emharlxcition']. 

2. The sahl (J 7) sliall there emlrark on Ixmrd such ship and at such time as an officer 
appointed in this behalf by the Ijoe.il Ho vern merit shall direcL 

The said C D shall remain on board sueh ship until she shall have arrived at her 
port of destination 

4. The said 0 D shall not return to India until five years shall have elapsed from the 
date of such embarkation, unless specially permitted sf) to return by the said Secretary of State. 

5 The said Secretary <>f State in (\)uneil slisll defray the cost of the transit of the said 
D to the said port, and of hi*, lodging an I subsistence) daring sueh transit aud during his 
detention (if any) at the) same port, and shall contract with tlie owner of the said ship, or his 
agent, for the passage of the said C D on board the said ship, and for his subsistence daring 
the voyage for which ho shall embark as aforesaid 

Til witness whereof d 77. (by order of the (lOven'iior-Goneral of India in Counoil [or, the 
Governor of in Council or tho Lieuteuaiit-Oove'rnor of ,o?* the Chief Com- 
missioner of ], oil behalf of the said Secretary of State in Council), and the said 0. D. 

have hereunto sot tlioir liaiuls the day and year fir.st above written. 


Notks. — (n). In the oxeicise of the ])ower vested in him by Section 34 * of Act XXI of 
18G9 (an Act to provide' against European Vagrancy), His Excellency tho Governor-General 
in Couned is ploasodto make the following Kules for the guidanoo of Officers in tho administra- 
tion of the Act : — 

I.— The expression “ person of European extraction” includes, for tho purposes of tho 
Act and these Rules, (1) persons born iii Europe, America, the West Indies, Australia, and New 
Zealand ; and (2) tho legitiniato son of a father and grandson of a grandfather so born. 

IT. — For the arrest and custody of vagrants, European or Eurasian Police Officers shall 
whenever it may be practicable, bo employed in preforonco to Native Police Officers. 

III. — Whonever any person, apparently a vaigrant, refuses or fails to comply with any 
requisition made ^'y a Police Officer niider Section 4 of the Act, 

whenever any iierson of European extraction commits an offence under Section 23 
of the Act in view of a Police Officer, 

and whenever any Police Officer has reason to think that such offence has been, or is 
being, committed, 

the person so refusing, failing, or offending, iiiay bo forthwith arrested, without warrant, 
by the Police Officer, for the purpose of being produced in the usual manner before the Officer 
empowered to deal witli tlie case. 

IV^ — The “ subsistence allowanco” of tho vagiant shall not ordinarily be made over to him, 
but shall bo kept and disbursed on his account by the Police or other Officer in whoso custody 
he is for the time being. 

V.— No certificate shall bo given under Section 9, unless thqye be good ground for believing 
that the person applying for it is bond fide in search of employment, has a fair chaneaof obtain- 
ing it, and is of quiet and orderly behaviour. 

""" * Section 86 of Act JX of 1874. 
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VI.— The certificates shall be printed on parchment or paper of very durable character 
and shall be in Euf^lish, with translations in the two principal Vernacular languages of the 
territories under the Local Government. 

VIT. — The time allowed under Section 16 for search after employment, shall not ordinarily 
exceed two months, and shall not in any case ovcecd six mo!itli.q, 

VIII. — In tho Presidency Towns, the Goinniissioner of Police, and elsowlioro, Magistrates 
with full powers, being also Justices of tho Peace, sliall bo competent to act on behalf of the 
Secretary of State in Council in making agreements under Section 17 * 

IX. — All such agreements shall be executed in duplicate, and tlio Officer executing on 
behalf of tho Secretary of State in Council shall retain one of tl.e copies 

X. — When an agrenmont has been entered into by a vagrant under Section 17, ho shall bo 
forwarded, along with the original ngreeinont, in the charge of a Police Officer to tho Officer 
at the port of embarkation who is empowered by tlio Local (Jovernment to receive vagrants ; 
and thereafter, and until his em'oarkation, he shall rnniiin in tlio custody of that Officer, or of 
such other officer as tho Local Governrneub ompowois in this bciialf. 

He shall during such time be entitled to fiiibsistonco*allowance at eight annas per diora 
to be disbursed as directed iu Rule IV 

XI. — Local Governments witlitii whoso jurisdi(*tiou ])ort«i are situated shall make all 
necessary arrangements for the roi‘'‘))Lion and etistody of vagrants sent for dept)rtalion by other 
Local Govorrim.onts oi* autiioritic's in the interior. 'I’lu'y will from tlnu' io time, as may bo 
necessary, give notice of such arrangemciits to tlu' forwarding authorilies 

Xn. — Hoad exponses shall bo proviiUnl by tluj forw,ir(ling autlioiity All future expenses 
incurred in ])rocoedings uiichu- Cha])t('r IV of tlie Act, sKill be (I(‘fravcil 1)V tho Local Govern* 
ment of tho port of ernbirkation on account of the Socrebiry of Stab j in Council 

XIII. — No agroomoubfor (lepvn’batioii shall be euiero 1 into with anv person of Kuropoan 
extraction born in this country, and who has never bo m out of it, unless lio satisfies tlie Local 
Government that ho is likely to giin a livelihood iu some pla'\3 out of Indi i. 

XIV. — Tho Officers empowered to direct the deportation of vagrants will see tliat no 
unnecessary time is lost for providing passage for thosv; who have entered into agreements to 
be deported. As a rule Kuropeans should bo sent to Europ'', Americans to America, West 
Indians to tho West Indies, Australians to .Vustr.ilia, and New Ze ilandors to N('vv Zealand. 
But tho local authorities will exercise tlieir discretion in sending vagrants to other countries 
than their own, when it appears that such a courso will be for their advantage, and that they 
will be favourably received on arri\ing at their destinatioTi 

XV. — Descriplivo rolls, and, as far as possible, photographs of all persons deported shall 
be kept by the Local GoveriiniLMits or .Xdministrations within whoso teriitory the ports are 
Rituated ---{Notijicat ton No. iS'ZH, dated 20th October 1870 -t/urcth} of India of 22nd idem, p. 
721, and Punjab Gazette of'drd Nocendtor 1870) 


(b). Referring to the complaint made by tho Sedeeb Vestry of Liverpool, the Loca 
Government Board in London, in their letter dated tho 13th August 1872, to Ifer Majesty’s 
Under Secretary of State for India, sugge:>tcd that th • provisions of tho Indian law should 
be altered so ‘‘as to enable foreigners to bo sent from India to their own countries instead of 
to Great Britain, or that they should be otherwi.se provided with tno means of reaching them.’* 
Her Majesty’s .Secretary of State for India dinuds the attention of tho Government of India to 
this suggestion. 


2. The Governor-General in Council obscr\cs that tho European Vagrancy Act (No. XXI 
a V IV of 18(19) imposes no restriction whatever as to tho place to which 

’ a vagrant may ho deported It merely provides for his removal 

16 to o. from British Indi.i, and for his entering, with that view, into an 

agreement (1) to embark on boa id the appointed ship, and (2) to remain on board until 

the vessel shall have arrived at lier port of destination Bui tho rules which wmre passed on 

the 20 th October 1870, under Section 34 of tho Act, for tho guidauco of officers in matters 
connected with the enforcement of tho law. lay down a principle for general guidance in respect 
to tho place to which vagrants may bo deported Tho Mth of tlieso rules proscribes as 
follows ; “ As a rule Europeans should bo sent io Europe, Americans to America, West 
Indiausto the West Indies, Australians to Ausirali.n, N(‘W’ Zanilandeis to New Zonland. But tho 
local authorities wdll exercise their discretion in sending vagimits to other coiintrie.s than their 
own, when it appears that such a course will bo for their advantage, and that they will bo 
favorably received on arriving at thoir destination ” 


* The Lieutenant-Governor has directed that officers wffio are empowered undoi' Rule VIII 
tQ act on behalf of the Secretary of Stat« in taking agroomenta from vagrants, shall report 
each case, through the proper channel, for the sanction of the Local Government, previous 
to the agreements l>eing finallj^ concluded. — {Nott/icalxmi No. 1009, dated 26fh March 1872 — 
Pmjnb Gazette af 2Sth idem). 
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3. Under the spirit of the above rules vagrants should ordinarily be sent to their own 
countries, though a discretion is left to local departments to depart from the rule under 
certain specified conditions. With reference to the exercise of this discretion, the Goyernor- 
Oeneral in Council desires to bring to the notice of the Local Governments and Administra- 
tions that several instances have occurred in which the authorities of the place to which 
vagrants have been deported have objected to such deportation His Excellency in Council 
would, tliorofore, call special attention to the necessity of adhoiing to the principle of Rule 
XIV, i e , to send vagrants to their own countries only, except in cases in which the Local 
(lovernmcnt or Administiation is fully satisfied that the conditions specified in the latter part 
of the rule are fulfilled by the circumstances of tliecaso — (Resolution of the Oov eminent of India 
No 4630, dated 13t/i December IS72— Punjab Government Qircula) No 1—2 of 2nd January 
1873). 


(c) — The following rules for the guidnnee of officers, and for the management and dis- 
cipline of vagrants, issued with the sanction of the Governor-General of India in Council, 
under Sections 14 and 31< of Act XXI of 18G0, are published * 

CHAPTEU r 
General M \n agemExNt. 

I. Prosecutions of vagrants under 'Section 14 and the s'^cond clause of Section 20 of the 
Act shall not be instilut *<1 witliout ^bo suicLion of tlio l)t‘[)uty Coiuruissioner. 

C]T\PTER 11 

'ruF Governor ok 'inn WoRKTfousi] 

2 The Superintendent of the Central Jn\l shall bo tlie Governor of the workhouse. 

3 The Govei 1 * 01 * of the woikhonse shall make himself accpiaintod with the piovisions of 
Act XXf of 1S69, so far as they i elate to tlio duties of his office 

4 Ho shall be responsible for the dim observance of those and all other rules which 
shall be issued fiom time to time with the sanction of Government, under Section 14 of the Act. 

5. Ho shall refer to the Deputy (h)nimissionei all nutters in which he requires further 
instructions, and shall obey all oiders lie mxv receive from him in regaid to matters connected 
with the government of the workliouso, not distinctly provided for in these rules, 

6 Ho shall have povve' to suspend any soboulin it i for misconduct, pending the orders 
of the Deputy Coinmisuoiier 

7 He shall keej) such books as arc requited to be kept by those rules, or by any additional 
rules issued under tlu* same autlioiity 

8. lie shill prt‘[) ire and submit such reports ami returns as may bo required by the 
Deputy Commissioner 

CHAP TER nr 

Gener\l RrLEs for Officers and Servants 

9. No officer or servant on the establishment shall strike any inmate of the institution 
except in self-defence 

10. No such officer or servant shall sell to, or purchase from, the inmates of the work- 
house any article whatsoever. 

II. The iritrodir'tiou into tlm worklinise )f tobacc:), li juor, or any other article of luxury, 
is strictly prohibited. 

12. All correspondence or itit 'rcourse between olfic ‘rs and servants cvf the workhouso 
and friends or relatives of iurnitos is also forbidilcn, unless specially authorized by the Deputy 
Commissioner 

CHAPTER [V. 

Discipline and Diet 

13 Every vagrant on admittance into the workhouso shall have his hair cut, bo 
required to bathe, and lecoive a suit of workhouse clothing It will bo for the Deputy Com- 
missioner to decide, under Section 13 of the Act, if the vagrant’s clothing and other effects 
shall bo sold, and the sale proceeds, together with any money found on him, applied to payment 
of the general expenses of the institution. 

14. On the morning after adrnisssion, each vagi ant shall be examined by the Governor, 

and if pronounced capable of hard labor, shall be put to such \gork as the Governor may be • 
able to provide for him. • 

15. Tasks shall be assigned, and each inmate shall be required to perform the allotted < 
task before he is allowed to partake of the meals provided. 
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16 . There slmU be throe meals a day throughout the year 

Breakfast — 

In summor at 8 a. m, 

,, winter at a. m. 

Dinner — 

Thi'cmgbout the year at 1 P. M. 
Tea— 

In summor at 6 p. M. 

,, winter at 5 P. m. 

17. Tlie scale of diet shall bo as folio .vs : — 
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Mutton to he given ihroo tirncM, ajid 1) •‘ef four tim M a w vek As this sc ilo is fixed by the 
Act, it may not bo (leparto.! from except ii\ the enso of sicknes.s, and then only by the order of 
the Governor. 

18. The proportion in which tlio .above rations .sliall b) gi/eo at eijh nnil ahaU be 
determined by tho tJovernor in consnitation with the Deputy Coniiniasioncr. 

19. The Oov(‘rnor shall issue directions a.s regards clothing, diet, and bedding of the sick 
inmates, and such inmates shall not be put to work unless certified by tlio Governor as fit to 
labor. 

20. Each Inmate of th(i workhouse sh.all riso and wash during the sumnier months at 
5 A. M. and during the winter months at 7 A. m Lights will bo provided from dusk till 9 p. m. 
when the inmates will bo recjnired to retire to rest. 

21. Vagrants refusing to work when required to do so, or being otherwise refractory, 
may, at the discretion of the Governor, be locked up in rooms provided for tlio purpose, and 
remain locked up until the complaints made against them have been enquired into by the 
Deputy Commissioner. 

22. The inmates of the workhous'i shall not b; pub ta lab 'r on Siiuday.s, and they shall 
attend Divine Service at such time-t ai tdi^ Ministers of th jir rospective religions shall appoint 
w^-h the sanction of tho Deputy Oommissionor. • 

23. A copy of tho3'3 rule?, together with copies of Section? I t and 15 of tho Act, shall bo 
hung up in every ward and cell in the workhou.se 

CHAPTER V. 

General Rules. 

24*. The gates of the workhouse shall bo locked at suii'Set, and shall remain so locked 
till sun-rise. 

25. No vagrant shall be allowed to leave the house except in search of work, and thon 
only with the sanction of the Deputy Commissioner. 

26. Strangers shall not be permitted to visit tho workhouse and hold conversation with 
any of the inmates at any time without the permission of tho Governor. But relatives of any 
inmate suffering from sickness may be allow-od to visit him at- any time with the permission 
of the Governor, 

27. If a death from any cause occurs among tho inmates, the Governor of the workhouse 
lihall give notice tnereof to the Magistrate of tho District, and shall also at once inform the 
relatives of the deceased, if any such are to be found, and such relatives shall be allowed to 
carry away the corpse ; otherwise the Governor shall make nrrangements for the (fecent 

rif fhr' deceased. 
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28. The Governor of the workhouse shall use his best endeavours to obtain, outside 
the workhouse, suitable employment for the vaj^nints admitted thereto as required by Section 
15 of the Act, and, whenever such employment is found, shall report the fact for the iuforma* 
tion of tho l3epnty Commissioner 

29. In the event of his failing to obtain employment for any of the inmates within two 
months of their admission to the workhouse, he shall report the fact to the Deputy Commis- 
sioner, in order that action may be taken under Section 16 of the Act. 

CHAPTER VI 
Books and Accounts 

30 The following books shall be kept by the Governor ; — 

I. Cash Book, showing all receipts and disbuis0m3nts, including receipts from Govern- 
inont, private subscriptions and moneys taken from vagrants under So 'tion 13 of the Act. 

II. Register of admissions 
III Register of discharges 

IV Governor’s Journal, in which shall be recorded all matters of importance relating to 
tho liealth, conduct, and employment of the inmates ; also remarks on the conduct of all 
subordinate officials 

V Minute book for visitors and other inspecting officials 

VI. Manufactory book 

VIT. File book of ordeia for detention of vagrant 
VIII Inventory of property of vagrant 

IX File book of receipts 

31. All money received by tho Go\einor shall be deposited by him in the Go\ eminent 
Tieasury, whence payments shall he made on cheques signed by tho Governorand countcr- 
siguodby the Deputy Commissioner 

32 Tho Governor shall bo allowe 1 a permanent advance for current expenses. — (Notifi- 
cation So. 773, dated ijth March 1872 — Punjab Gazette of 7th ulem, p 294) 


(d) Forms for reporting tlie operation of the Eui opcan Vagrancy Act liavo been prescribed 
by tlie Goveruniont of India I’he rctinns should be submitted annually by Deputy Commis- 
sioners on the 5tU January — (^Police ( uculac No. 9 o/ 1875) , 

ACT No. XIII of 1874. 

{Passed on theSthDecemher 1874). 

All Act to provide in the Punjab and elsewliere for the guardianship 
of European British Minors. 

Whereas it is expedient to provide in the Punjab^ Oudh^ the Central 
Provinces, British Burma, Coorg, Ajmer and Mair- 
wara, and Assam for the guardianship of minors 
who either are horn in the United Kingdom or any British colony, or are 
the children or grandchildren of persons so born ; It is hereby enacted as 
follows : — * 


PART 1. 

Preliminary. 

<J. .1- Act may be called " The European 

Shoit title British Minors Act, 1874 ■ 

It extends to the territories respectively subject to the government of 
Lee«i extent Lieutcnant-Governor of the Punjab and to the 

administration of tho Chief Commissionera of Oudh, 
the Central Provinces, British Burma, Coorg, Ajmer and Mairwara, and 
Assam ; 

So far as relates to minors, it applies* only to persons born in the United 

P.r«onal application. Ireland, or any 

British colony, plantation, or settlement pther that. 
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British India, and to their children and grandchildren ; 

And it shall como into force at once. 


Commeucement. 


2. In this Act — 


‘Minor.’ 


Interpretation clause 

^ Minor’ means a person wlio has not completed 
the age of eighteen years ; 

^ Gaardian’ means a person who is appointed to take care of a minor’s 
•Guardian ’ pereoii or property, or both ; and 

^ Couit’ means the higliest Civil Court of appeal in any territory (other 

. , than Jh’itisli Burma) to wliich this Act extends. 

‘Court ' 

In British Burma ^ Court’ meaus^ in the town of Rangoon^ the Court of 
the Recorder of J Rangoon, and^ elsewhere, the Court of the Deputy Commis- 
sioner. — 

BART II. 

AlTOINlMENT OP (jlJAKDIANS. 

3 . A guardian of the person or proj^orty, or hobli, of any minor may 

... , , ^ be ap])ointed by will or other instramoiit to take 

Appomtment by p.u’oiit ct } ^ i i.i i! i. • x- 

euect upon the d(‘ath or tlio parent appointing — 

(a) it the minor is legitimate, by the father, or by either parent if the 
other is dead or incapable of acting; 

{b) if the minor is illegitimate, by the motlier. 

4 . If the Court v/ithiu the local limits of whose jurisdiction any 
Appointment by Court minor resides findd that the guardianship of his 

])orfeOu or jn'oporty has not been sufficiently pro- 
vided for under section three, the Court may appoint a gaurdiaii of his 
person or pro2)erty, or both, as the (’ase may be. 

If the minor has several propertio.', the Court may, if it think fit, 
appoint a guardian for each such property. 

If the Court appoints a guardian for any propert}' situate beyond the 
local limits of its jurisdiction, I lie Court within the local limits of whose 
jurisdiction such property may bo situate sliaTl accept such guardian as 
duly appointed and give elToct to the order appointing him. 

6. Whoever desires to be niipointed ihe guardian of a minor’s person 
. ^ . or iiroperty, or both, may apply to the Court 

men?^ a])puiiit* within the local limits of who^e jurisdiction the 

minor resides hy petition setting forth the grounds 
of his application, and showing — 

{a) the minor’s age and residence; 

(h) the nature and amount of his property; 

(c) what relatives he has in India or elsewhere, and 

(d) the qualifications of the proposed guardian and his willingness 
to act as such. 

The petition shall bear a stamp of five rupees, and the statements 
therein contained shall be verified by the petitioner 
V^rmcation some dther competent person in manner required 

by law for the verification of plaints, and may at 
the hearing be referred to as evidence. 
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Tke OouTft, if satisfiecl ttat there la ground for proceeding, shall give 
notice of tie appliclition to the person (if any) named 
Kotiod of app ica ion petition as having the custody or being in 

possession of the person or property of such minor, as well as to any other 
person whom the Court may think should receive such notice, and shall fix 
as early a day as may be convenient for the hearing of the petition. 


0 , The Court may direct that the person (if any) having the custody 
of such minor shall produce him at such place and 
ro uc ion o minor appointed by the Court, and may 

make such order for the temporary custody and protection of the minor^s 
person or property as may appear proper. 


7. On the day fixed for the hearing of the petition or as soon after as 
may be practicable, the petitioner shall adduce evi- 
VI ence 0 ness dence to sho v the fitness of the proposed guardian ; 

and the Court shall make such crder as it thinks fit in respect to the 
guardianship of the minor’s person or property, or both, and the costs of 
the case. 


8 . In cases instituted under this Act, the Court shall be guided by 
Procedure procedure prescribed in the Code of Civil Pro- 

cedure in so far as the same is applicable ; and any 
order made by the Court under section six or section seven may be enforced 
as if such order had been in a regular suit or on appeal ; and all orders 
made under this Act by Deputy Commissioners in British Burma shall be 
appealable as if they were decrees. 


The forms set forth in the schedule hereto annexed, with such variation 
as the circumstances of each case require, may be 
used for the respective purposes mentioned in such 

Bohedule. 


And the Court may from time to time prescribe rules consistent with 
SubaidJaiy rules this Act for regulating the procedure hereunder : 

Provided that, in the case of Courts of Deputy Commissioners in 
British Burma, such rules shall be prescribed by the Judicial Commis- 
sioner. 


Save as provided by section eight, no order passed under this Act 
in respect to the guardianship of a minor’s person 
or property shall be liable to be contested in any 
other proceeding. 


9 , 


Orddra under this Aob 
to be contested 


10. In appointing the guardian of a minor,, 
Court shall be guided by the follovdng consi- 
derations 

(a).— 'By what appears to be for the best interest of the minor in 
respect to his temporal and his mental and moral welfare j and if the 
minor is old enough to form an intelligent preference, the Court may con- 
sider that preference : 

between parents adversely claiming the custody or gnardian- 
ship, neither j^turent is entitled to it as of right j but if, other things been 
equal, the mihoV is of tender years, be should be given to moSier: if 
he & of hns^ to* require edaCation end preparfttiotf ferlebtto a>&dbtisi' 
hiBei, to the i^her : 





(^)i~The Court shall also consider the following cirpumstances aocord- 
ing as they may bear upon the guardianship of person or of property 

(1) Nearness of relationship; 

(2) The wishes of a deceased parent ; 

(3) Any existing or previous connection of the proposed guardian 

with the minor’s person or property. 


PART III. 


Guaudians’ Duties^ Rights and Liabilities. 

A, — Guardians of the Person. 

11 . A guardian of the person is charged with the custody of the ward, 
Duties of guardian of Support, health and education. 

tb.e person. 

13. A ward is presumed to be of his father’s religion; and the guardian, 
in the absence of tho Court’s direction to the 
ar s reigion. contrary, must train the ward in such religion. If 

the ward is old enough to form an intelligent preference for any religion, the 
Court, in giving such direction, shall attend to such preference. 

13. Aliy ward who may desert Iiis home may be compelled by order of 
Guardian entitled to the Court to rotui-n But such order may bo with- 

custody of ward. held by the Court if it appear — 

(a) that the ward has been subjected to mal-treatment at the hands of 
his guardian ; 

(.&) that the conduct of the guardian in other respects renders him 
unfit for the ofiice, or 

(c) that the ward is on reasonable grounds unwilling to return and is 
old enough to form an intelligent preference on such a subject. 

14. No guardian of tho person appointed by tho Court shall, without 
Eemoral of ward from the leave of the Court, remove its ward from the 

juriidiction. limits of its jurisdiction. 

Any person wilfully contravening this prohibition shall be liable by 
order of the Court to fine not exceeding one thousand rupees, or to impri- 
sonment for a term which may extend to six mpnths, or to both, 

B. — Guardians of Property. 

Duties of guardian of 15- A guardian of tbe property stall keep 

property. safely the property of his ward. 

In the case of immoveable property he shall not suffer any waste, but 
shall maintain the buildings (if any) thereon and 
Prohibition of waste. thoir appurtenances out of the rents and profits of 
the property. 

16. The guardian of any immoveable property may make leases for 
any term not exceeding a year, or from year to year 
Power to lease. property or any part thereof ; and with the 

sanction of the Court, may mcike such lease of the property, or any part 
thereof, for such term of years taud subject to such rents and covenants as 
; but in no such case shall any fine or premium be 


c 
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The l<=*ase shall be settled by an officer of the Court, and a counterpart 
thereof shall be executed by the lessee, and shall be deposited for safe 
custody iu the Court until the ward completes the age of eighteen years ; but 
all proper parties shall have the use thereof, if necessary, for the purpose 
of enforcing any covenant therein contained. 

17. The Court may order that the principal of the ward^s property. 
Power to usepritt^ipal for or any part thereof, shall be applied for his main- 
ward’s maintenance, &o tenance, education or advancement, and the guardian 
of such property shall obey such order. 

Euies as to guardians of 18. Every guardian of the property of a minor 

property shall— 


(a) give such security, if any, as the Court thinks fit duly to account 
for what he shall receive in respect of the minor’s property ; 

(b) pass his accounts at such periods and in such form as the Court 
directs ; 

(c) pay the balance due from him thereon ; 

(d) be entitled to such allowance, if any, as the Court thinks fit for 
his care and pains m the execution of his duties ; 

(e) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. 


Minor guardian incom- 
petent to act 


C, — As to all Guardians, 

19. No person appointed a guardian shall be 
competent to act as suclx unless he has completed 
the age of eighteen years. 


20. Every guardian, whether apnointod by a parent or under this Act 
Guardian under control by a Court, IS subjected to tlio control of the Court 
of Couit witlim the local limits of whose jurisdiction he- 

resides. 


21. On the death of one of two or more joint guardians, whether ap- 
^ , pointed by a parent or under this Act, the power 

Death of 30.nt gaard.an to tlio survivor or survivors until a fur- 

ther appointment is made by the Coin t. 

82. A guardian may be removed by the Court 
for any of tho following causes : — 


Removal of guardian 


(a) for abuse of his trust ; 

(h) for continued failure to perform its duties; 

(c) for incapacity to perform its duties ; 

(d) for gross immorality ; 

(e) for having an interest adverse to the faithful performance oiJiis 

duties ; ^ 

{f) for removal from the local limits of the jurisdiction of the Court ; 

{g) the arrival within such local limits of some person whose guardian-, 
ship the Court taiy think likely to bo more ben3ficial to the minor than the 
guardianship of the person so removed ; 

(fc) in the case a guardian of the property, fof inao]*^ enuy. 




In any such case the implolnta 

successor to the gtmixm so 
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^3. Aoj gnar^ias, wliathdr appointed by a parentorby tilie Court, 

desiring to resign bis office, may apply to tbe Court 

B«,.g«*ti<mofguaram *0 discbarge him, 

^ and if tho Court finds that there is some other proper person whom it 
may appoint to such guardianship, it shall discharge the guardian acoord- 
in^y, and appoint such other proper person in his place. 

84r. Applications for appointments under section twenty-two or section 
Application for appoint- twenty-three shall be made in manner provided in 
ment on guardian’s remov- section five j and the procedure thereon shall be in 
al or resignation accordance with section seven. 

Close of authority of 26. The power of a guradian of the person 
guardian. ceases— 

(а) by his removal or discharge ; 

(б) by the ward's attaining majority, and 

(c) in the case of a female ward, by her marriage followed by cohab* 
itation. 

The power of a guardian of the property ceases— 

(a) by his removal or discharge ; 

(b) by the ward's attaining majority. 


SCHEDULE 

I Petition /(fr Appointment of Guardian, 

(See Section 6 ) 

In the Chief Court of the Punjab [ or in the Court of the Recorder of Rangoon, or ae the 
e<ue may he ] 

In the matter of A, B , a minor, by C D , hi s next friend 

To Mr. Justioe ( or ae the case may be ) 

The petition oi 0 D of 

Sheweth— 

1. The said A B. is now of the age of y« irs and upwards He is the same person as 
*A son of 0 and L B.* named in the paper-writing now produced and shown to me and marked 
A, and purporting to be a copy under the seal of ".he General Register Office of the entry No. 

in the certified copy of entries of births m the district of D in the county of L for the 
year 187 

2 The said A B is absolutely entitled under the will of his maternal uncle E, F late of 
(residence and addition) to the following properties (namely) — 

(a) a house in let to N O as yearly tenant at Rs 1,000 a year 

(b) Es 20,000 IE the four per cent securities of the Government of India, standing in 
the names of of B S and T W , the trustees of the will of the said E F 

(c) Rs. 800 cash in the liands of tUo siul R S and T TT, arisen from dividends on the 
said stock 

3 The only relations of the said A. B now living are— (a), your petitioner, his maternal 
uuelji : (6)— sky wife of T H of (residence\ and addition), the half-sister of the said A B 
and^c) — B D V , the half brother of the said A B , who is a Captain in Her Majesty’s Army 
and now stationed at Bombay 

4 The said A B was, at the time of the death of his father, 0. B , which happened on 
the 187 , and i, now, rcfeidin as a schola at Bishop C itton’s School, Simla, in the 
custody of the Rev M N, the headmaster 

^ 6. Your petitioner [here state hi^ quahflrations af (fmrdiany e g , that hr has attained hie 

majority f IS mfrnedy has ekil ! re Hy resfde^ irX^h his f imny at s>nne rectfonabfy healthy place 
mentioning it, holds a rrsponstble o^hce, statinq it], and is willingto act as the guardian i?f tbe 
person and property {or as dlay of th§ said A. B. during his minority in case this Hon’ble 
Cotttt jihaU think fit te Hipeint me to that office. 

TW petitiOBl^t prayf th|i Court— ^ 



your puMtfiouor or iOmo other proper person may* upon gitiug seooril^t he appoint* 
ad the guardian of the petaou and property of the said A. B. ddring his minority^ or until 
further order 

2. And that the said C D or other such guardian may from time to time pass hie ao^ 
oonnts and pay the balances which shall be certified to be due from him into the Ooremment 
Treasury to the credit of this matter, and that such balances may be laid out itk securities 
of the Government of India, or in loans or bonds secured by the Imperial Parliament on the 
revenues of India, or in debentures of railways guaranted by the Governmeut of India, and 
the interest to accrue thereon and all accumulations of interest be laid out in like manner 


8. And that the costs of this petition may be taxed as between attorney and client j and 
that the said 0. O or other such guardian may retain and pay the same out of any monies of 
the said minor which may come to his hands and be allowed the same on passing his said 


accounts 


(Signed) C* D. 


Form of Venficatwn 


(Seo Section 5) 

1, 0 D , the petitioner named in the above petition, do declare that what is stated therein 
Is true to the best of my information and belief 


II — Affidavit of Fitness of Guardian. 

( ^ee Section 7 ) 

In the Chief Court, &o , (or as the case may he ) 

In the matter of A B , a minor, by C. B , his next friend 
If S Fot (residence and addition) ^m&ke oath and say as follows 

1. I know and have for years past been well acquainted with 0. B., the petitioner in 
this matter. 


2 The said C D la married and has ohidren, namely, a son of the age of 
years and daughters of the respective ages of and years 

8 The said 0. D resides with his wife and children at 

4 In my judgment and belief the said 0 B. is a fit and proper person to bo appointed 
guardian of the person and property of his nephew, the said minor A. B., for the following 
reasons (stats them) — 

Sworn at this day of 1&71 , before me - B. F, 

(Official character and description of Ft F. ). 

IIl.^Recognisance by a Guardian of property and his surety, after an order appointing hem 

subject to his giving security 
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^ 0. B , (the principal), of (residence and addition), and L.U, (t?te 

^ Jb surety) acknowledge themselves and each of them aoknowletos him 
^ self to owe to the becretary of Stake for India in Conncil the snm of Es* 
[to he regulated by the sum which the guardian is likely to receU'edur- 
M ^ ing the currency of hxe periodical account'] to be paid to the said Secre- 
tary of State for India in Tounol , and unless they pay the same they 
flio said C B and L .V, do and each of them doth grant for himself 
lijs executors and administrators, that the said sum shall be levied and 
received from them and each of them and from their and bis moverae 
and immoveable property. 

Bated the day of 187 


order of the Court of , tnado hj '.name tie Juhe,) in n. oart ft 

marter thero depondmg, inlitnled' In the matter of • [Becita the order appeinHna ihi 

guardian fsubjecir to his giving security and continue thus 2 • — ^ 

And whe^roM («ome fh« Judge uiho has approved of the suitty and reeogniMaHct) has aniwrorec 
of the aboTO bounden C. M as surety for the said C. D, and hath alsoanpror^ ofthS« 
wntten ^ognwanM with the under-written oondition as a proper teeurtty to be estered Imt 
^ ^ porsnant to the said order., and in testiaony edetL 
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i^'ow the condifeion of the above-wri tton rGCojjfnizanco is such, that if the sfiid 0 T> shall 
duly account for every sum of moaoy wluch he shall receive on account of the property of the 
said minor A B. and tho rents and prohis and other income thereof, at such periods as tho 
said Judge shall appoint, and shail duly pay the balances which shall, from time to time, bo 
oorti&ed to be due from him as tho said fV)uib oi Tudjro hath directed, or shall hereafter direct, 
than the above recognizance shall bo void, otherwise tho same hall remain in fcjroe 

0 r> j Takon and aokuowlodrc ‘d by tin above-nimd 0 D and L J/ , at in 

L a, I this day of 187 bof )ro mo 

{bxgnature and style of ofUce of the officer 
ty whom the rtcojnnance is talen). 


ACT No. XIV of 1874 

{Passed on the 8th December 1874). 

An Aofc to ascertain tlio enactments in force in various parts of British 
India, and for other pu^po^os. 

Whereas various part of British India have never been brought within, 
or have from time to time been removed from, the 
roanue. operation of tho <j;‘onoral Acts and Regulafclous and 

tho jurisdiction of the ordinary Courts of Judicature ; 

And wliereas doubts have arisen in some cases as to wliich Acts or 
Regulations are in force in such parts, and in other cases as to what are tho 
boundaries of such parts : And whereas among such parts aro the territories 
specified in the first schedule hereto annexed, and it is expedient to provide 
readier means than now exist for as'^ortaming tlio eua^tnimts in force in 
such territories and the boundaries tliereof, and for administering tho law 
therein: And whereas it is expedient to do dare thi cortiitiAds aro 

in force in a tract of land lying between the Railway Station at Satna and 
the eastern boundary of tho Jabalpur Division ; — 

It is hereby enacted as follows : — 

1. This Act may bo called '' The Scheduled 
Short title. Districts Act, 1874 

This Act extends in the first instance to the wliolo of British India other 
^ than the territories mentioned iii tho first schedule 

oca ex on hereto annexed, and it shall come into force in each 

of the Scheduled Districts outlie issue of a notification under section three 
relating to such District. 

In this Act tho term Scliod tiled Districts” means the territories inen- 
_ . ... , tioned in the first schedule hereto annexed ; and, 

n erpre ion c au3o from the date fixed in the resolution next hereinafter 
mentioned, it shall also include any other territory to which the Secretary 
of State for India, by resolution in Council, may declare the provisions of 
the thirty- third of Victoria, chapter three, section one, to be applicable. 

Notb — This Act was declared to be in foico in tho Scliodnlod Oi^fricts of tho Punja^ by 
Government of India Notihcation No 141 J , dated 18th September 1877 

^ t 2. The enactments mentioned in the second 

poa o enac men s schedule hereto annexed shall bo repealed. 

8. The Local Government, with tlm previous sanction of tlio Governor- 
NotificiH^a of -p-rt General in Coun-il, may from limo to t’me, bv noti- 
menfcs infoi ‘iiuSc iodulad fic ition in the f rette of India and also in the local 
Districts Gazette (if any) — 

(а) decla"‘e what enactments are actually in force in any of tho Sched- 
uled Districts, or in afty part of s^nj such District, 

(б) declare any enactment that it is not actually in force in any of 
the said Districts ot in any part of any such District/^ 
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(c) correct any mistake of fact in any notification issued under this 
section : 

Provided that a declaration once made under clause (a) or clause (b) of 
this section shall not be altered by any subsequent declaration other than a 
declaration under clause (c) of this section. 


Note -r-Seo Notes (a), (b) and (r) at the end of the Act. 

4 . On the issue^under section tliree^ of a notificatiou declaring what 

enactments arc* in forco^ or not in force, in any 
der ‘^^h^duled Djstru'fc, the enactment so notified shall 
be deemed to be m force, or not in force, according 
to the tenor of the notification, in such District, and every such notification 
shall be binding on all Courts of law. 

5 . The Local Governmeat, with the previous sanction of the Governor- 
Power to ei:to ci on^ct- Goiiorul 111 Cooii'^il, m ly from til 10 to time, by 

mant3 to Schjdalod Dia* notdic ilKui in tho of India and also in the 

local Gazolto (if any), extend to any of the Schedul- 
ed Districts, or to any p<irt of i ly soch Dimimc', any enactment which is ia 
force m any part of Liritisli India at the date of such extension. 

Noil — Soo Note (d) at tho end of iln9 Act 


AppointaTont of officorH 
and ret^ulafcion of thou i)io tlllU* — 

ceduro 


The Lovul Gov nniment may from time to 


(a) appoint officers to afi minister civil and criminal justice, and to 
superintend the sctllomeiit and colloctioii of the public revenue, and all 
matters relating to rent, and otherwise to conduct the administration, within 
tho iSohoduled Districts, 


(b) regulate the procedure of the officers so appointed ; but not so as 
to restrict the operation of any enactment for tho tune boiug in force many 
of the said Districts, 

(r) direct by what aathority any jurisdiction, powers or duties incident 
tho operation ol* any cm ‘tinont for tho time bouigui force ia such District 
shall be exercised or performed. 

7 . All rules heretofore prescribed by tiio G )v^*rnor-G. neral in Council 
ConfcinuanoG of existing or the Local Govorninen for the guidance of officers 
rules and officers appointed Within any of tlio Scheduled Districts for 

all or any of the purposes montioiiod in section and in force at the time 
of tho passing of this Act, shall continue to bo in force unless and until the 
Governor-General in Council or tho Local Governmont, as the case maybe, 
otherwise directs. 


All existing officers so appointed previous to the date on which this Act 
comes into force in such District shall bo deemed to have been appointed 
hereunder. 

8 . Whenever any question arises as to the line of boundary between 
any of the Scheduled Districts and other territory, 
Settlement of questions sucli officer as the Local Governmeut or (where the 
as to boundary sai(j District and the other territory are not subject 

to the same Local Government) as the Governor-General in Council from 
time to time appoints, may consider and determine fiwch lino of boundary ; 

and the order made thereon by such officer, if confirmed by the Govern- 
ment which appointed him, shall be conclusive in all Courts of Jnstioe.^ 
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0* Any person liable to be imprisoned or to be transported beyond sea 
under any order or sentence passed by any officer 
Plaoe of imprisonment or appointed under section six, may (subject to suoli 
transportation rules as the Governor- General in Council may from 

time to time prescribe in this behalf), be imprisoned in such jail or trans- 
ported to such place as the Local Government directs. 

10. Acts No. Ill of 1867, No. XIV of 1867, and No. XXV of 1869 

BxtenriontoSatn£Btrip ^ j? force in the tract of 

of Acts relating to pubho i^nd ceded to the British Government in t^e year 
gambling, pandhari-tax and 1863, and lying between the Railway Station at 
Satna and the eastern boundary of the Jabalpur 

District. 

Saving of criminal juris- contained in this Act or in any 

diction over European notitication issued under the powers hereby conferred 
British subjects. shall be deemed — 

(а) to affect the criminal jui'isdicfcion of any Court over European 
British subjects, or 

(б) to affect any law other than laws contained in Acts or Regulations 
or in rules made in exercise of powers conferred by such Acts or Regulations. 

THE FIRST SCHEDULE 

(See Section 1 ) 

PART I 

Scheduled Districts, Madras 

I — In Qanjam 

(1 ) Tbe Gumsur Maliahs, including Chokapad 

i 2 ) The Surada Maliahs 
3 ) The Chinna Ximedi Maliahs 
(4 ) The Pedda Kimedi Maliahs 
(6 ) The Bodaguda Maliahs 
(6 ) The Surangi Maliahs 
) The Parla Kiraedi Maliahs 

(8 ) The Muttis of Kordda and Ronaba (otherwise called Srikarma). 

(9 ) The Chighatti Maliah 
(10) The Juradi Maliah 

i ll ) The Jalantra Mahah 
12 ) The Mandasa Maliah 

i l3 ) The Budarasinghi Maliah. 

34) The KuttiDgia Maliah 

II. —In Vizagapatam. 

(1 ) The Joyptir Zamindari 

(2 ) Goloonda Hills, west of the River Boderu. 

! 3 ) The Madugol Maliahs 
4 ) The Kasipur Zatnmdari 
(5 ) The Panchipenta Maliahs 
(6 ) Mondemkolla, in the Merangi Zamind^i. 

(7 ) The Konda Mutta of Belgam 

(8) The Gumna and Konda Muttas of Kurpara 

(9 ) The Kottom, Ram and Konda Muttas of Palkonda 

III — In the Oodavari District. 

The Laccadive Islands, including Minicoy 

PART II 

Scheduled Districts, Bombay. 

I.— The Province of Sindh 
II — The Panch Mahals • 

III -Aden 

IY,**Xhe villages belonging to the following Mehwassi Chiefs : — 

(1 ) The Parvi of Kathi 
(2 ) The Parvi of Nal 

(3 ) The Paivi of Singpur ^ 

(4.) Walwi of Gaohalli 
(5.> Th|i Wassawa of Ohikhli 
(6d The Parvi of Nawalpnr. 





PAET II£. 

Scheduled Distbicts, Bekaal. 


X.— The Jalpaigori and Darjeeling Divisions. 

II.— The Hill Tracts of Chittagong. 

III. — Thd Santhal Farganas. 

IV. — The Chutia Na^ur Division. 

V. — The Mahal of Angul. 

FART IV. 

Scheduled Dlstricts, Noeth-Westebh Provinces. 

I.— The Jhansi Division, comprising the Districts of Jhansi, Jalaun and Lalatpur. 

II.— The Province of Kumaori and Garhwal. 

III.— The Terai Parganas, comprising Bazpur, Jaspur, Rudarpur, Gadarpur, Kilpuriy 
Nanak-Mattha and Bilheri, 

IV. — In the Mirzapur District — 

(1.) The tappas of Agori Khas and South Kon in the Pargana of Agori. 

1*2. ) The tappa of British Singrauli in the Pargana of Singrauli. 

(3.) The tappas of Phulwa, Dudhi and Barha in the Pargana of Bichipir. 

(4.) The portion lying to the South to the Kaiinor Range. 

y, # * # # * * # #, 

VI.— The tract of country known as Jaunsar Bawar in the Dehra Dun District. 

PART V. 

Scheduled Districts, Punjab. 

The districts of Hazara, Peshawar, Kahat, Bannu, DeraJsmail Khan, Dera Ghasi Khan, 
Lahaul and Spici. 

PART VI. 

Scheduled Districts, Central Provinces. 

Chhattiigarh Zamindaris, viu : 

9. Gondaraehi. 

10. Pingeswar. 

11. Pandaria. 

12. Pendra. 

13. Matin. 

14. Uprora. 

15. Kenda, 

10. Lapha 

Chanda Zamindaris. 

8. Khutgaon, 

9. Koracha. 

10. Kotgal, 

11. Muramgaon. 

12. Panabaras. 

13. Palasgarh. 

14. Rangi. 

Chhindwara Jagirdaris. 

5. Baktagarh. 

6. Bardagarh. 

7. Pachmarhi. 

8. Partabgarh. 


PART VII. 

The Chief Commissionership of Coorg. 

PART VIII.^ • 

The Chief Comiaissiouershlp of the AndftosRn ItliHide. 



9. Almod. 

10. Sonpur. 

11. Bariam Pagari. 


15. Sirsnndi. 

16. Sonsari. 

17. Chandala. 

18. Gilgaon. 

19. Pawi Mutanda. 

20. Pategaon. 


1. Khariar. 

2. Bindra Nawagarh. 

3. Sahezpur. 

4. Gandai. 

5. Silheti. 

6. Barbaspur. 

7- Thakurtola. 

8. Lohara. 

1. Ahiri. 

2. Ambagarh Chauki. 

3. Aundhi. 

4. Dhanora. 

5. Dudhmala. 

6. Gewarda. 

7. Jharapapra. 

1. Harai. 

2. Chhater. 

3. Gorakhghat. 

4. Gorpani. 


17. Chhuri. 

18. Korba. 

19. Chapa. 

20. Bora Sambhar. 

21. Phuljhar. 

22. Kolabira. 

23. Uarapur. 
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PAET IX 

The Chief Cotnmissionership of Ajmere and Mairwara 


PART X 

The Chief Cotnmissionership of Assam 


PAPvT XI 

The Hill Tracts of Arakaii 


PART XII 

The Parjifana of Man pur 


PART XITL 

The Cantonment of Morar 

THE SECOND SCHEDULE 
(S«e Section 2) 

{Enactments repealed) — Omitted 


Notes —(a) With the sanction of the Governor-General in Council, the following Acts are 
deolared, under the provisions of Section 3 of Act XIV of 1874*, to bo in force in the following 
Scheduled Districts of the Punjab, namely — 


Hazara | Bannu 

Peshawar i Dei a Ismail Khan 

Kohat 1 Dera Ghazi Khan 


Tear 

Number 

Subject 

Rem ABCS. 

1836 

XXVI 

Governor- General’s Camp Police 


1837 

IV 

Power to acquire land 


1838 

XXV 

Wills executed before the 1st Januaiy 1866 


1839 

XXIX 

Dower when marriage was contracted bofoie Ist 

January 1866 


» 

. XXX 

Inheritance, where descent took place before Ist 

January 1866 


»» 

XXXII 

Intel est 


1841 

XI 

Military Courts of Requests 


♦♦ 

XIX 

Curators in cases of succession 


1842 

IX 

Lease and release 



XII 

Military bazars 


1843 

V 

Slavery 


1847 

XX 

Copyright 


1860 

XVTII ! 

Protection of Judicial Officers 



XIX 

Binding of apprentices 


»» 

XXI 

Non- forfeiture of rights by loss of caste 


t$ 

XXXIV 

state prisoners 


j» 

XXXVII 

Inquiries into behaviour of public servants 


1851 

VIII 

Tolls on roads and bridges j 


1852 

XXX 

Naturalization of aliens 



XXXIII 

Enforcement of Judgments of Charter Courts and 

Military Courts of Bequests 


1853 

II 

Burdens on land 


>» 

XIX 
Sec 26 

Recusant witnesses 


1864 

XXVI 

Education of male minors subject to the superin- 
tendence of the Court of Wards 


»» 

XXXI 

Barring entails ; conveyances by mariied women 


1856 

XI 

Mesneoproflts and improvements 


}> 

XII 

Bzecutors and Adndstrators 


»» 

XXIII 

Administration of mortgaged estates in cases of 
descents occurring or derices made before the Ist 
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SCSSmiiD OJStjBXOXS. 


Tear. 

Number 

Subject 

REKABXi 



January 1866 



XXIV 

Penal servitude. 



XXVIII 

Interest ^ 


1856 

XI 

Desertion by European soldiers 



XV 

Marriage of Hindu widows. 


1857 

XI 

Offences against the State 



XXV 

Forfeiture by mutineers 


1858 

III 

State prisoners 


f* 

XXXV 

Estates of lunatics not subject to jurisdiction of 




Supi*emo Courts 



XXXVI 

Lunatic Asylums 



XL 

Care of persons and property of minors 


1869 

III 

Cantonment Joint- Magistrates 



IX 

Claims to property seized as forfeited 



XV 

Patents 


1860 

XXI 

Registration of Societies 



XXVII 

Collection of debts on succesaicna 

• 

1861 

IX 

Minors 


1862 

III 

Government seal 


1863 

XVI 

Excise duty payable on spirits used in arts and 




manufactures 



XXIII 

Claim to waste lands 



XXXI 

Gazette of India 


1864 

III 

Foreigners 



VI 

Whipping 


i» 

XY 

Tolls on public roads and bridges 


1865 

III 

(’ommon carriers 



XI 

Mofussil Oouits of Small Causes 

1 

$i 

XV 

Marriage and divorce among Parsis 

1 

M 

XXI 

Intestate succession among Parsis 


1866 

V,Sec8 1&16 

Bills of Exchange, Commercial Law 


• 1 

XXI 

Dissolution of marriage of native converts 


11 

XXVITI 

Trustees and mortgagees’ powers 

So for 08 

1867 

1 XXV 

Printing Presses, &c 

not repeal* 

1869 

1 XV 

Evidence of prisoners 

ed by Act 




II of 1882. 


(Punjab Government Notification No 1071, dated 21st December 1885, Punjab Gazette of 
24ith idem, Part I, page 1163, and Gazette of India of 30th January 1886). 


(b) No 396 — With the hanotion of the Governor- General in Council, the following Aot« 
are declared, under the provisions of Section 3 of Act XIV ot 1874, to be in force in the Sche* 
duled District of Lahul in the Punjab ; — 

1836 XXVI — Governor-General’s Camp Police 

1837 IV — Powers to acquire land. 

1838 XXV — Wills executed before 1st January 1866. 

1839 XXXII —Interest 

1841 XIX — Curators in cases of succession 

1843 V — Slavery. 

1847 XX —Copyright 

1850 XVIII. — Protection of Judicial OflBcers 

1850 XXI — Non-forfeituro of rights by loss of caste 

1850 XXXIV — Custody of State prisoners. 

1850. XXXVII — Enquiries into behaviour of public servants. 

1851. VIII — Tolls on public roads and bridges. 

1852. XXX — Naturalization of aliens. 

1852, XXXIII —Enforcement of judgments beyond jurisdiction, 40. 

1853 II — Burdens on land 

1854 XXVI. — Education of male minors, &c 

1855. XII — Executors and Administrators 

1855 XXVIII -Interest 

1856 XV.— Marriage of Hindu widows 

1857 XI.— Offences against the State 

1858. XXXV — Care of the estates of lunatics. 

1858 XXXVI, — Lunatic Asylums ^ 

1868. XL — Care of person and jTroperty of minors. 

1858. IXI.«--^4rrest and detention of prisoners. , 

1$66. XXVlI.^Colleotions of debts on succession. 






1861. IX.* -Minora. 

18^. XXIII.- Claim to was^ lands. 

1868. XXXI. — Gazette of India. 

18^4, III. — Foreigners. 

1864. VI.— Whipping. 

1864. XV.— Tolls on public roads and bridges. . 

1866. ^ XXI.— Dissolution of marriage of converts, 

1869. XV.— Prisoners Testimony Act. 

IVo. 397.— With the sanction of the Governor-General in Council, the following Acts 
tre declared, under the provisions of Section 3 of Act XIV of 1874, not to be in force 
in the Scheduled District of Lahul in the Punjab : — 


1866. 

-Military Courts of Request. 


1839. 

XXX.- 

1889. 

XXIX.- 

1841. 

XI.- 

1842. 

IX.- 

1842. 

XII.- 

1860. 

XIX.- 

1853. 

XIX.- 

1864, 

XXXI.- 

1866. 

XI.- 

1865. 

XXIII.- 

1855. 

XXIV.- 

1856. 

XI.- 

1857. 

XXV.- 

1869. 

XV.~ 

1859, 

III.- 

1869. 

IX.- 

1860. 

XXT.- 

1862. 

III.- 

1863. 

XVI.- 

1865. 

XI.- 

1865. 

XXI.— 

1865. 

XV.- 

1865. 

III,- 

1866. 

V.- 

1866. 

XXVIII.—' 

1867. 

XXV.- 

1870. 

I.- 


Mesne profits and improvements. 


'Patents. 


-Government Seal. 

■Excise duty on spirits used in arts. 


Printing Presses, &c. 


(Punjab Government Notifications No. 396, 397, dated 1th April 1886, Punjab Gazette of 
Bih idem, Part I, pp. 176, 177, and GazeUe of India oflst May 1886). 

(c). In' exercise of the powers conferred by Section 3 of the Scheduled Districts Act 
1874, the Hon'ble the Lieutenant-Governor is pleased, with the previous sanction of the 
Governor-General in Council, to declare Act XX of 1863 (to enable the Government to 
divest itself of the management of religious endowments) to bo in force in the following 
Scheduled Districts of the Punjab, namely, Dazara, Peshawar, Kohat, Haunii, Deia 
Ismail Khan and Dera Ghazi Khan. 


(Punjab Government Notification No. 566, dated ISth May 1886, Punjab Gazette of 2t)th 
idem, Part I, page 292, and Gazette of India of 5th June 1886). 

(d). The following Acts have been extended to the scheduled districts of the Puniab 
under the powers conferred by Section 5 ^ 

1850.— (Government of India Notification No. 2833 I, dated 24th December 
XwZ, Gazette of India of29fhidem), 

II. Act XIII of 1855»— (A^o. 296 I. J. dated ISth October 1881) Punjab Gazette of 20th identt 
Part IJ, page 312). ^ ' 


m. Act I of 1877 (The Specific Relief Act).— (Wo. 145 J. dated 
Gazette of India of 22th idem, page 562). 

IV. Act XIV of 1882 (The Code of Civil Procedure).— (Wo. 69 /. 
Punjab Gazette ef Bth idem, Part I, page 120). 


18th September 1877, 


dated lit June 1882) 


ACT No. XV of 1874. 

{Passed on theSth Decmher l87i). 

■ ^ An A^t for declaring the local extent of certain Enaotmoiits, and for 
Qtii6r purposes V ^ , 






Preamble 


Whereas it is expedient to deolare the local extent of certain Acts 
passed by the Governor-General of India in Council, 
the Legislative Council of India, and the Council of 
the Governor-General of India assembled for the purpose of making Laws 
and Regulations ; And whereas it is also expedient to consolidate the laws 
relating to the local extent of certain Acts and Regulations in the Presidencies 
of Fort St. George and Bombay, and in the Lower and the North-Western 
provinces of fche Presidency of Fort William in Bengal ;It is hereby declared 
and enacted as follows : — 


Short title 


1 This Act may be called The Laws Local 
Extent Act, 1874.’^ 

2. In this Act the expression ^^Scheduled Districts’^ means the terri- 
tories mentioned in the sixth schedule hereto an- 


Interpretation-clause 


nexed. 


3. The Acts mentioned in the first schedule hereto annexed are now in 
Local extent of Acta in force throughout the whole of British India, except 

first schedule ^^0 Scheduled Districts. 

4 . The enactments mentioned in the second schedule hereto annexed 

are now in force throughout the whole of the terri- 
Locai extent of enact- tories now subject to the government of the Governor 
monta m second schedule George ill Council, except the Scheduled 

Districts subject to such government. 

5. The enactments Hientioiied in the third schedule hereto annexed are 

now ill force throughout the whole of the territories 
Local extent of enact- now subject to the government of the Governor of 
ments in third schedule. Bombay in Council, except the Scheduled Districts 

subject to such government. 

6. The enactments mentioned in the fourth schedule hereto annexed 

T 1 L ^ . are now in force throughout the whole of the terri^ 

ments in fourth schedule tones HOW subject to the government of the Lieuten- 
ant-Governor of Bengal, except the Scheduled Dis- 
tricts subject to such government. 

7. The enactments mentionod in the fifth schedule hereto annexed are 
now in force throughout the whole of the .territories 
now subject to the government of the Lieutenant- 
Governor of tho North-Western Provinces of the 

Presidency of Fort William, except the Scheduled Districts subject to such 
government. 

Savings 8. Nothing herein contained shall — 

{aj bar the power of the Governor-General in Council or the Local 
Government, under any law for the time being in force, to extend to any 
place any Act mentioned in the said first schedule ; 

{h) extend any Act empowering the Local Government to extend the 
same or any part thereof, or affect in any manner the exercise of such 
power ; 

(c) affect the operation of any Act or Regulation heretofore extended 

to or declared to be in force in any of the Scheduled Districts ; " ^ 

(d) revive any enactment which has been repealed either generally or 
with reference to some special subject ; • 


Local extent of enact- 
ments in fifth schedule 


•(«) BopeaUd by Act FlU of 1^87 } 
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(f) extend. Act No, XVII of 1840, or Act No. YII of 1852, or 
Madras Regulation I of 1806, or Madras Regulation II oi 1807, to any 
place in which Madras Act No. VI of 1871 is in force ; 

(gf) extend Act No. IX of 1861 to any part of the (jerrifcories subject to 
the government of the Governor of Bombay in Council ; 

(A) Repealed by Act VIII of 1887 ; 

(i) extend to the villages mentioned in the schedule to Act No. IV of 
1868 any law not now in force therein ; 

(/) extend to any of the Towns of Calcutta, Madras and Bombay any 
law not now in force therein ; 

(?;) extend to Pargana Bhadohi or Pargana Kora Mangror in the 
Mirzapur District^ or to Pargana Kaswar Raja in the Benares district, any 
law not now in force therein j 

Noir -Soo Act XIV of 1881 

[h] affect the operation of any enactment not mentioned in any of the 
schedules hereto annexed. 

9 . Repealed by Act XII of 1876. 

FIRST SCHEDULE. 


(See Section 3) 

Acts op the Slpri'Me Coun'cic. 



Year and Number 

Subject, 

18.^6. 

XXVI ... 

Gov< mor-General’a Camp Police 

1837. 

IV 

power to acquiie land 

1838. 

XXV 

Wills ex((Mite(l bctoro tlie Ist January 186C 

1839. 

XXIX 

Dower, when maiiiage was contracted before let Jany. 1866. 


XXX 

Inbentnncc, wbcic dcbcent took place before Ist Jany. 1866. 

)> 

1811. 

XXXII 

Intel cs‘t 

X ... 

Kegistiation of sbips 


XIX 

Cuiatory in casts ot buccessious 

1842. 

IX 

Lease and release 

3843. 

V 

i Sla\ery 

1847. 

XX 

Conyi ight 

18S0. 

V 

Coasting Trade 

« 

XI 

Navigation Laws. 


XII 

Default of Public Accountants 


XVIII 

Protection ot Judicial Qlliceis 


XIX 

Binding of Appiontices. 


XXI 

Non-forfeituic ot lights by loss|of Caste 


XXXIV 

State Pnsoneis 


XXXVII 

Inquiiics into the behaviour of public servants. 

1862. 

XXX 

Natuialization of Aliens 

1863. 

II 

Burdens on land. 

1864. 

XTIII 

Railways 

99 

XXXI 

Bairing entails : Conveyances by married women. 

1866. 

XI 

Mesne profits and improvements. 


XII 

Executors and administrators. 

»> 

XIII 

Compensation foi loss occasioned by death caused by action- 
able wrong. 


XXIII 

Administration of mortgaged estates in cases of descents 
occurring or devises made before the Ist January 1866. 


XXIV 

Penal servitude. 


XXVIII ... 

Intere«5t, 

1866. 

IX i 

Bills of Lading. 

99 

Xi 

Deseition by Euiopean Soldiers. 


XV r 

Marjiage of Hindu Widows. 

1867. 

XI 

Offences against the State. 


XXV 

Forfeiture b/ Mutineers. 

1858. 

in 

t 

State Prisoners. 



. ' ' ■ ' I.AW(9''tOCi3t: ' 


FIRST SCHEDULE— 

Acts of the Supreme Council— ccmfinucd. 



Tbab and Number, 

Subject. 

1858. 

XXXV... 

Estates of Lunatics not subject to jurisdiction of Supreme 
Courts. 


XXXVI 

Lunatic Asylums. 

1869. 

I 

Merchant Seamen. 


VIII 

Civil Procedure. 


TX 

Sections 16, 17, 18 and 20— Forfeitures. 

»» 

XIV (Sec. 15) 

Suits to recover possession of laud. 


XV 

Patents. 

1860. 

XXI 

Registration of Societies. 


XXVTI 

Collection of debts on Successions. 

1861. 

IX 

Minors. 


xxTir 

Amending Civil Procedure Code. # 

1862. 

in 

Government Seal. 

1863. 

VI 

Sea Cufitoms. 


XVI 

Excise Duty payable on Spirits used in Arts and Manufac- 
tures. 

1663. 

XXIII 

Claim to waste-lands. 

«l 

XXXI 

Gazette of India. 

1864. 

in 

Foreigners. 

»> 

TI 

Whipping. 

18C5. 

in 

Common Carriers. 


XV 

Marriage and divorce among Pnrsees. 


XXI 

Intestate succession among Parsees. 

1866 • 

V ... 

Bills of Exchange, Commercial Law. 

}} 

X 

Companies. 

ff 

XXI 

Dissolution of Marriages of Native Converts. 

19 

XXVIII 

Trustecfl and Mortgagees’ Powers, 

1867. 

XXV 

Printing Presses, See. 

1868. 

X ... { 

Amending Consolidated Customs Act. 

1869. 

XV 

Evidence of Prisoners. 

1870. 

1 

Quarantine. 


• Act XXVI of 1881 repeals this Schedule so faj is it relates to Act V of 1866, SS. 11, 12, 13. 


SECOND SCHEDULE. 
{See Section 4). 

(a). — M adras Hegulatioxs. 


Ybab and Number. 


1802. 


1803. 

1804. 
1806. 
1806. 

1807. 

1808. 
1816. 


III (ss. 1,11, part of 

R. 16 only) 

V (r. 30) 

XTII ... 

XIX (s. 2) 

XXV 

XXVI (88. 1, 2 & 3 only) 

XXIX 

I 

IT 

V 

I 

II (parts of 88. 1& 7) 

II 

VII. 

IV 

V 

IX (s. 43 only) 

XI 


xn ... 


isSt 


XIV , 
VII , 


Subject. 


Procedure of Civil Courts. 

Sadr AdAlat to act according to justice, &c. 

Records of Courts. 

Covenanted Civil Servants forbidden to lend. 

Settlement of Land-revenue. 

Registration of mAlgnzdri land. 

Karnaras. ' 

Board of Revenue, 

Conduct of Collectors, Sec. 

Court of Wards. 

Salt-revenue. 

Collectors and Karnams. 

•Salt-revenue. 

Martial Law. 

Village Munsiffl. 

Village Panchayats. 

Prosecution of Zila Magistrates. 

Sections 8, 9, 10— Heads of villages : Section 11, cl. 1— 
Stolen property : Section 1 3 — Discovery of corpses : Section 
14— Register of persons confined by heads of village ; aad \ 
Section 47— Magistrates charged with maintenance of peabe« 1 
Reference of clain;s regarding rtmd and produce to VilUga 
and District Panebayats. - ' 

Native Pleaders. • \ i 

Maintenance of Bridges, jto;|!acbeatfl. ^ ^ 



1AW8 tOCAt KXTSNT. 


Aktv-^tW$:y 



(W.— Acts op ih* Sopesmb Cocncil rbiatino to thB Madras 


i 


^RSSIDSNCT. 



Tear and Number 

Subject. 

1817. 

Vines. 9 only) ... 

Sale for arrears of revenue of estate belonging to Native 
Officer or Soldier 

tl 

II 

State Prisoners 

1822e 

IV 

Explanation of Madras Regulation XXV, 1802 

tt 

Vll (cl 1 of s 3 only) 

Native Officers in Revenue and other Public Departments. 
Embezzlement by public servants and malversation in 


IX , 1 

1823. 

HI f 

levenue matters 

1828. 

Vll 

Powers of Suboidinate and Assistant Collectors. 

1829. 

V 

Hindu Wills and estates 

1830. 

I ... , . ... 

prohibition of widow-burning. 

1831. 

V (s 7, cl 2 only) 

Liability of Ministeiial Officers for reception of impro- 
perly stamped document 

tt 

VI 

Hereditary Village Officers 

tt 

X .. 

Prohibition of Sale of Estates of Minors for Arrears of 
Revenue 

1832. 

Ill 

Limitation for Suits against orders of Revenue Authori- 
ties under M.adras Regulation VII of 1828. 

tt 

XIV 

Purchase of clothes from Soldiers 

1837. 

XXXVI 1 

Criminal Juiisdiction of Collectors 

1839. 

VII 

TahsiUlars. 

1840. 

VII I 

Awards of Panchayats. 

tt 

XVII 

Penalties for breach of Salt Laws. 

1844. 

VI 

Duties. 

1846. 

I 

Pleaders. 

fi 

^ IX 

Harbours 

1849. 

X 

Commissioners of Revenue 

1862. 

VII 

Penalties for breach of Salt Laws. 

1863. 

XX 

Pleaders. 

1866. 

X 

Section 10 — Recusant witnesses 

»» 

XXI 

Minors 

1857. 

VII 

Uncovenanted Agency. 

1858 

I 

Compulsory Labour 

»i 

XIV 

Minors 

1869. 

XXIV ... 

Police 

1860. 

XXVIII 

Boundary Marks. 

1869. 

XI 

Land Customs. 


THIRD SCHEDULE. 


(See Section 5), 
(tt).--BoMBAY Regulations. 


Year and Number. 


Subject 


1827. II 




IV 


it 


V 




VIII 

XII 


ft 

tt 

tt 


XUI 

XVI 

XXI 


Section 21 (caste questions) ; Sections 47 to 64 (inclusive) 
and Section 66 (pleaders). 

Section 26 (law applicable to suits) ; Section 69, clauses 
second and third (attachment and distraint of crops). 

Preamble ; Section 9 (acknowledgments of debt) : Section 
14 (interest) : Section 16, (moitgages and pledges). 

Administration of Estates, 

Preamble : Section 19 (Magistrate’s power to make rules) : 
Section zO (standards of weights and measures) : Section 
27, clause 2 (supervision of suspected persons) ; Section 
37, clauses Jlrst ^ad second (responsibility of villages for 
robberies) 

Section 34, clause third (letter substituted for summons). 

Revenue Administration. 

Sections 1 to 16, inclusive (Duty on opium) : Sections 6, 
«4 to 66, inolusiTo (spirito) Sections 67, to 73, InctasiTe, 
(penalties). 









um 


tHIRD 80 SEDULB--wn«i»itt«(i 
(a) — Bombay BboulayioJ^s— cowtiwue^J 



Year and Number 

Subject 

1827 

XXII . 

feection 18 ( 8 urmsbing false certificate^ to soldiers) : Heotiott 
19 (buying uniform, arms, See ) * Section 20 (recovery 
of value of embezzled stores) • Sections ^0, 41, 42, 43rpas> 
sage of troops) Sections 45, 46, 47 (requisitions for Mill- 
tary aid) 


XXV 

State Prisoners 

18J0 

V . 

Section 1 (Revenue Commissioners) Section 2, clauses 1 
2, 3 (Collectors and Sub-Collectors). 


XIII . 

Civil jurisdiction or Jagirdars 

18U 

XV 

Village Patels 

1832 

n .. .. i 

Realization of Revenue 

1833. 

V 

Hereditary Officers 

(i) 

—Acts of the 8upeemb Council relating to thk Bombay Presidency. 


Year and Number 

1 Subject 

IsTihT^ 

XVI . 

Judiciary 

M 

XYJH . 

Sureties 


XIX 

Coasting Vessels 

1889, 

1840, 

XX .. 

Keienuc 

XV , 

Agents ot Foieign So\eieigns 

1842, 

xni .. 

Revenue 

1843, 

XVTI 

Revenue Commissioners 

XI , 

Hereditary Officeis 

1844, 

XIX .. 

Abolition of Town Duties 

1846, 

I 

Pleadeis 


Ill . 

Sections 1, 5 and 6— Boundary Mark^ 

1862, 

Ill . 

Spirituous Liquois. 

, 

XXI . 

Deputy Collectors. 

1863, 

XX 

Pleaders 

1866, 

X . 

Section 10— Recusant Witnesses 

1866, 

via 

Conti ol of Gaols 

1864, 

XX 

Minois 


FOURTH SCJIEDULK 
{Set Setlion 0) 

(a)— B engal RnGULATioNt> (Lower Provinces). 


Tear and Ndmbbb 


1793, 

I .. 


$) 

IX ... 

••• 

tf 

Vlil .. 

, , 

f) 

XI 



XIX . 



xxxvrr .. 


ft 

XXXVllI ... 




XLvni ... 


1794, 

Ill . 

• *. 

1797, 

XV . 


1798, 

I . 


1799, 

V . 


ISfK), 

VIII . 

... 

1801, 

^ I . 


1804, 

X ... 

.*> 

1806, 

IX , 

. 

«» 

XVII ... 


1810 , 

XIX .. 



XX ... 

... 


Subject 


Perpetual Settlement 
Collection of Land ie\enue 
Rules for Decennial Settlement 
Native laws of inheritance to Revenue-paying land 
Title to lands exempt flora Revenue 
Title to lands exempt from Revenue under badshahi grants 
Section 1 — Preamble Section 2 — Prohibition of loans by 
Covenanted Servants 

Quinquennial Register of Revenue-paying lands 

Sections 12, 13, 16, 17, 8, ly and 20 — A r tears of Eevcnao 

Fees for keeping Revenue Records 

Conditional Sales of Land 

Wills and Intestacies of Nalives 

Pargana Register of Lands 

Arrears of Revenue Division of Joint Estates. 

Punishment by Courts Maitial of oertain State offeno^s. % 
Passage of Troops ^ 

Sections 7 and S—lilorfegsges a i i . n i i uial sales. 
Maintenance of Bridges, &c. ; o o a^s. ^ 

loweffB, Basirs, &c ; Gaotonm ents 



LAWS LOCAL extent. 


[Aofc XV— 1874 


FOURTH SGHlDULE-confmuei 

(a).— B engal Regulations (I ower Provinces)— coniintied 


Yeab and Number 


Slbjfct 


181 1» 

XI 

1812, 

V 


XT 

1R14 

XIX 

1817, 

XX 


1818, 

III 

1819, 

n 

1821, 

VI 

IV 

1822, 

III 

tt 

XI 

1823, 

A T 


VII 

18-0, 

VI 

»j 

IX 

tt 

XI 

tt 

XTTI 

1827, 

XIV 

III 


V 

1828, 

III 

tt 

IV 

00 

to 

<0 

I 

If 

XVII 


Bevision of inma on land®; ordered to be divided 
Collection of T ond Res Mine 
Retnoxal of houitifn I ini"iints 
Put If ion ft I\(\enn< pxMn^ Fstateq 

b cfiou 28— Vb ill Se tion 20 — Criminal procesq in 
Silt and Ofium Depntmoits *^001100 30 dan'^tsl, 

2 an 1 5 — Puiidinu f s f dU r Unjr s and stores , 
Fn ion hin^ on louls Section d — Dispatches of 
tuasiirc 
State Pi ISO eis 

Po inn] h 11 ( t Revenue frit lands 
Fci i( s 

P \\(.i <l folloftois an! Mngi'-ti ates 
Ibiai K f Tian k vt im 

tio ) Kl IS rn lua ^ inent of piiiohTses bv Oovern- 
n it t ) 1 s li ibilUj of Con cii merit for 

01 s f ( nils 
Tt li^o ( ti nr ts 

^ old) 11 fll xn to n inte I Civil Sc x ants 

la I of I 1 ps 

Dc I 1 il 1 Alai 11 / I s 

\11 n ion II 1 him K n 

Soft] ino t t u nine 1 T d hir i] 1 1 id 

\ntli ) it\ to ( I film Lilvhiiaj tenures Native grants 

^ ( 1 1 fi f) L\ 1 Ir r ( ( 

Ma t m id f 1 sf itos ni ](] attjxclimont 

App a’s f m ](•< 1 1 i8(t Hrvenur Autboiitics 

S(,cd n 1 a id '^0 ti n2 danse 1 1 line rlunrirr whir b Collee. 

i IS a,i tiler onsi 1 rr d r ipcRo; <1 m making settlement, 
CoriiTnissionr 1 s of I cvciiuc and Board of Revenue 
Wi ^ w bin I ing 

be tinis 1 and 5 — Inrlig) C antiacts 


(6) — Acts OF THE St PRicMr Cob^CIr rkl^ ting to ttie Lower Provinces 


Yfar and Numbi r 


''l RJLCT 


1836, 

X 


XX 

tt 

XXI 

1838, 

XI 

1841, 

XII 

1847, 

IX 

1848, 

XX 

1850, 

XLIV 

1858, 

XIX 

1855, 

XXXII 

1856, 

XII 

tt 

XX 

tt 

XXI 

,1857, 

xni 

A858, 

XXXI 

If 

XL 

1859, 

XI 

1860, 

XXIII 


Tndigo C nt a 
B xtw xras 
Cie itn g Zil s 

I cnui ti xrioii of Am ns elT ding Partitions 

Se tion 2 -Is > Int lO'-t < n Aiieais of Land-rexenuc 

Assr ‘•smeiit of now lands 

I and lovrnue 

B iul ot Him nne 

S r nr n 20 — Rtcu ant witnesses 

\ ml ankn i nts 

Ci'il Couit Amins 

^ h Uikidais 

Abka 1 

0] nil 111 

SettP ment of Alluvion 
M nioi s 

Sales fof Arrears of Revenue 
Abkan 



• m XV.-.I874] 


UWd lOCAI, EWiST, 



^ FIFTH SCHEDULE 

(-See Section 7) 

(a). —B enoal Regulations (North-Westfen Provinces). 


Year and Number 

Subject. 

1793, 

XXX.VIU . 

Se dion 1, pieambh* * Scr*fi<)a 2 — IdohiOilioa of loans by 
Co\<i)anttd Sijvants 

1798, 

I 

Conduioital sales ot land 

1799, 

V . 

Wills niid adtninist atio i lo Natives 

li^04, 

X . 

Punisliincnt bv Conrtb Miitia of certain State Olfcnces. 

1806, 

XI 

Pas'sjige of I loops 


XVII 

S(ctioi)fl 7 aii<l 8 — VIoitij:ages and condiiioMnl sales. 

1810, 

XIX 

Maintenance and Eepaii ot Bridges, &c. j Ebcbeats. 

1812, 

XX 

Camp foil )\veis, Baziis, Cantonments. 

XI 

Hornoval ot Foieign Emigiants. 

1817, 

V . 

Hidden Treasuie 

1818. 

Ill 

8'a*e I*ii&oneis 

1819, 

VI 

Femes 

1822, 

XI . 

Section 38 — Non-liabihty of Government for errors of 

C‘*ui ts 

1823, 

VI . 

Indigo Contiacts 

tt 

VII . 

Piohibition ot loans to Covenanted Civil Servants. 

1826, 

VI . 

P i''S ige of 1 loops 

1) 

XI . 

Vlliuion a 1(1 Dci(.liction 

1827, 

XX . 

Coiuts Mai till and Conits of Requests 

HI . 

SI tion 5— E \ idt It e 

ft 

V . 

Man ig( ni( nt ol Lstateb under Attachment. 

1829, 

XVII 1 

Widow binning 

1830, 

V . 

Sections 1 and 6 — Indigo Contracts. 

1831, 

VI . 

Seition 6 -^adr Adala' 

1833, 

XI 

Sections 1,2, 4, 5, 0, 8 — Police-powers of Tabsildars. 

IX 

Dcptdy ('ollectois. 

(6) — Acts op "'UPulmi: Touncio itrLMiNO lo niK North* Wes i er.v PuuVJNCKs. 

Year and Number 

Subject. 

183G, 

X . 

Indigo Co tiai t^^. 

»» 

XXI . . , . 

Cieitinii /ills 

1863, 

XIX . 

’^c(t^oll 2G--lo cusaiit witnesses 

3854, 

1866, 

XVI 

J’oln e 

XII . . 

CnilCouit Amins. 

1867, 

XX .. 

Cliankidais 

' XllI 

Opium 

1868, 

XL , 

Ml no is 


MXTII SCIIE’JULB 


(See Sections 2, 3, 4, 6, 6 and 7 ) 

PAHT I 

SCllCDOLED DiSTRtCTS, MADB\S. 

I — In Ganjam. 

(1) . The Qumsur Malinhs, includiug Chokapad. 

(2) . The ^urada MaliaUs. 

(3) . The Chinna Kimedi Malmbe 

(4) . The Pedda Kimedi Mahah? 

(6). The Bodaguda Maliabs 

(6) TheSuiangi Mahahs 

(7) . The Pat la KiiTifdj Maliahs 

(8) . The Mattjis of Korada and Ronaba (otherwise called Srikatma). 
(9;. Tiit* ooighatti Maliab 

(10) . The Jutada Maliab 

(11) The Jalanti a Maliab ^ 

(12 'I ho Mandasa Maliab • 

(1$). The Budaraeingbi Maliab. 

(U). The KttttiDgia Maiiah. 



m 


ikm looiM tamm. 




11 —In Vizagapatam 


(1) The Jeypur Zamindari, 

(2) . Qolconda Hills, west of the Kivcr Boderu 
(8i. The Madugol Maliahs 

(4) The Kasipnr Zamindarj. 

(&), The Panchipenta Maliahs 

i 6) MondemkoUa, in the Merangi Zamindaii 
7). Thf Konda Kutta of Belgam 
(8). The Gumma and Konda Mutt^s of Kurpam. 

(9) The Kottam, lUm, and Konda Muttas of PdlkonJa. 

Ill — In ihe Godavari Distncf 

(1) The Bhadrachalam Taluq 

S The Rakapilh Talnq 
The Ram pa Country 

IV — In ihe Indian Ocean 
The Laccadive Islands, mcludiug Mmicoy 


PART II 

Scheduled Districts, Bombay. 

I —The Province of Smdb 

II ^The Panch Mahals * 

III —Aden 

IV —The villages belonging to the following Meliwassi chiefs — 

(1) The PaniotKathi 

(2) The Pai\iofNal 

(3) . The Paivi ot Singh pur 

(4) Walwi of Gaohalh 

(5) The ot Chikhli 

(6;. The Parvi of ^awalpuI 


PART III 

SCIIBDUI Kl> DlsnaCT^:, Bfngai 

I — The Jalpaigon and Daijeeling Divisions 
II —The Hill tracts of Chittagong 
III — The Santhal Pnrgana^ 

IV — TheClmtii Nagpur Division 
V —The Mahals of Angul and Banki 


PART IV 

Scheduled Disteicis. NoRru-WBsTFBN Peovinces 

I —The Jhansi Division, comprising the Districts of Jhan«;i, Jalaun and Lalatpur. 

II — The Province of KumAon and Gharwal 

III —The Terai Parganas, comprising— Bazpur, Kashipur, Jaspur, Radarpu , Qadarpur, Ki!* 
puri, NAnak-Mdtta and Bilheii 
IV. — In the Mirzapur Distuct — 

(1) The tappAs of Agon Khds and buuth Kon in the Pargana of Agori 

(2) The tappdof British Singrauli m the Pargana of Singran’i 

(8) The tappds of Phulw5, Dudhi and Barha m the Pargana of Bichip^r 
(4; The portion lying to the South of the Kaimor Range 

V 

VI The tract of country known as Jaunsar Biwar in the Dehra" Dun Distrioi- 


PART V 

Scheduled Distbicts, Punjab 

The Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan, Dera Ghaai Khan, 
Zialianl, and Spiti * 


• Act of i886| jSeotiott 4, 







PART VI 

Scheduled Disteicts, Cexteal Provincfs, 


Chhattiagarh Znmmdarta 


1. 

Khariai 


13 

MAtui 

2 

Biiidra Nowagarh 


14 

UprDri 

3. 

Sab 67 pur 


K) 

KendA 

4 

Q4ndAi 


10 

Lapbi 

6 

Silheti 


17 

Cliiiurl 

6 

Bai baftpiir 

Thakurlola 


18 

Korbd 

7 


V) 

Chapa 

8 

I.obAiA 


20 

Bor A Simbhar, 

9 

Gondaidehl 


21 

Bhuljhar 

10 

Fingeswju 


22 

Kolabi a 

11 

Pandand 


J3 

lUmpui 

12 

PeiidiA 





Chanda Zamxndana 

1 

Ah(u 


11 

Muramgaon 

2 

AmbAc:aih Chaiikl 


12 

PinAhAi as 

3. 

AuruDif 


n 

P.ilasgaih 

4 

I3hnnorri 


14 

K\nTi 

5 

Duclhm lU 


ir> 

Susuiiili 

a 

(tow ar 1 1 

1 

i(» 

hoMsari 

7 

Jh nap ipi i 

1 

17 

ChAndala 

8 

Khiiljrao 1 


18 

Ciil^Aoii 

9 

KoiA hn 


10 

PAwi Mutdnda 

10 

Kotg il 


20 

Pategaon 



Chhitiiwira 

Jajxi 1 1> 

Id 

1 

Harm. 


7 

Bachmarhi 

2. 

ChhAter 


8 

PartAbgaih 

3 

0 iiakhghat 


9 

Ahnod 

4 

Gorpani 


10 

S>upur 

6 

Bakt 


11 

Baiian Pagar4 

6 

Baidagaili 






PAUi 

VII 


The Chief C > im S3 one ship of C org 





PAl.r 

\ 111 



The Chief (’ommifluoneis np of tlo Andaman and Nicobar Island 


PART IX 

The Chief Comrnissiono ship of Ajmer and Mairwaia 

PAUl X 

The Chief Commissionetthip cf As^am 

PAur XI 

The Hill Tracts of Arakan 


PART XU 

The Pargana of Min pur 


PART XIII 

The Cantonment of Moiar 


ACT No Vof 1875 

{Passed on the 9th February 1875). 

An Act to remove doubts as to the rights and liabilities of certain Native 
Soldiers. 

Whereas doubts have arisen as to the rights and liabilities of certain \ 
Preamble Native Soldiers who have Ijeeu enrolled without \ 

having been attested, and it is expedient to remove 
atioli doubts ; It is hereby enacted as follows 



900 


IKDIAN MA^OBlTt. 


[Act 


1. Every person who has, for the space of six months, been in the 
receipt) of military pay and been borne on the rolls 
ofIS NatUc Regiment, Corps, Dep^, Ordnance Establiali- 

inent, or Department or Her Majesty s Indian 
Army (of which the last pay-statrnent, if produced, shall be evidence), shall 
be deemed to have been duly enlisted, enrolled, and attested, and shall not 
be entitled to claim his discliar^e on the ground of illegality or irregularity 
in his enlistment, enrolment or attestation, or on any other ground save such 
as may be recognized by the orders and customs of the service. 


ACT No. IX of 1875. 


{Passed on the 2nd March 1875j. 


An Act to amend the Law respecting the ago of Majority. 

Whereas in the case of persons domiciled in British India, it is expe- 
Preamble die lit to prolong tbo period of nonage, and to attain 

more uniformity and certainty respecting the age of 
majority than now exists ; It is hereby enacted as follows : — 

1 . This Act may bo called The Indian 
Majority Act, 1875 

It extends to the whole of British India, and, so far as regards subjects 
of Her Majesty, to the dominions of Princes and 
States in India in alliance with Her Majesty ; 

and it shall come into force and have effect on 

Cominenceraont and expiration of three months from the passing 

operafon 1 » 

2. Nothing herein contained shall affect — • 


Short title 


Local extent 


(a) the capacity of any p'^rson to act in the following matters 
(namely), — Marriage, Dower, Divorce and Adoption ; 

{h) the religion or religious rites and usages of any class of Her 
Majesty’s subjects in India, or 

(c) the capacity of any person who before this Act comes into force 
has attained majority under the law applicable to him. 


3. Subject as aforesaid, every minor of wliose person or property a 
Age of majority of per- guardian has been or shall be appointed by any Court 

Bons domiciled in British of elusticc, and every minor under the jurisdiction of 
India any Court of Wards shall, notwithstanding anything 

contained in the Indian Succession Act (No. of 1865) or in any other 
enactment, be deemed to have attained his majority when he shall have 
completed his age of twenty-one years and not before ; 

Subject as aforesaid, ovory other person domiciled in British India shall 
be deemed to have attained his majority when he shall have completed his 
age of eighteen years and not before. 

4 . In computing the age of any person, the day on which he was born 
Age of majority how is to be included as a whole day, and he shall be 

computed. deemed to have attained majority, if befalls within 

the first paragraph of» section three, at the beginning of the twenty-first 
anniversary of that day, and if Be falls within the second paragraph of seo-^ 
tion three, at the beginning of the eighteenth anniversary of that day. 




AioliXiri— ia7s.3 


FSOBiTBa I.Ii'KI'lISS 6V ADUINISTKATIOIT. 90t 


lllmtrations 

(a) 2 is born in British thdia on the first day of January 1860, and has a British Indian 
domicile. A guardian of hia person is appointed by a Court of Justice. Z attains majority at 
the first moment of the first clay of January 1871 

(h) Z is born in British India on tho twenty-ninth day of February 1852, and has a 
British Indian domicile A guardian of his property is apjiointed by a <''ourt of Justice, 
Z attains majority at tho first moment of the twenty-eighth day of February 1873. 

(c) Z is born on the first day of January 1850. He acquires a domicil e in British India 
No guardian is appointed of his person or property by any Court of Justioo, nor is he under 
the jurisdiction of any Court of Waids. Z attains majority at the first moment of the first 
day of January 18C8. 


AOT No. X of 1875. 

( PufiSf (I Oil flip 1)/// M a rrli 1 STT) j . 

An Act to reefulato tlie Procodure of iiio High Courts in. the exercise of 
their original criminal jurisdiction. 

5}: Hi * * * * 

144. The Advocate General may, with tho previous sanction of the 
Advocate General may Govoruor-Gcnoral in Council or tho Local Govern- 
exhibit informations. meiit, exhibit io the local High Court, against 

persons subject to tho jurisdiction of the said Court, informations for all 
purposes for which Her xMa jostyN Attorm^y-General may exhibit informations 
on behalf of tho Crown in the Court of Queen’s Bench or Bxchequer. 

Such proceedings may be taken upon every such information as may 
lawfully be taken in case of similar informations, filed by Her Majesty’s 
Attorney-General in England, so far as tho circumstances of the case and 
the course and practice of proceeding in the said High Courts, respectively, 
will admit. 

All fines, penalties, forfeitures, debts and sums of money recovered or 
levied under or by virtue of any such iutormabion shall belong to the 
Government of India, 

5|c * jf: H« 

146. At any stage of any proceeding under this Act, before the return 
Power to enter woZZe pro- of the verdict, the Advocate-General may, if he 
think fit, inform the Court on behalf of Her Majesty 
that ho will not further prosecute the defendant upon the information or 
charge ; and thereupon all proceedings on such information or charge against 
the defendant shall bo stayed, and lio shall bo discharged of and from the 
same. But such discharge shall not amount to an acquittal. 

Noti‘* — Acfc X of 18S2 repeals tho whole of the above Act except Section 144» and so much 
of Section 146 as relates to informations 


AOT No. XIII of 1875. 

{Passpri on the 15th March 1875). 

An Act to amend th ^ iiiw relating to Probates and Letters of Adminis- 
tration. 

Whereas, under the Indian Succession Act, 1 865, the eflect of an 
Preamble unlimited grant of probate or letters of administra- 

tion made by any Court in British India is confined 
to the Province in which such grant is made : And whereas it is expedient 
to extend over British India the effect of such grants when made by a High 
Court : And whereas it is also expedient to amend the Court Pees Act, 
I87Q, as to probates, letters of administration,* and certificates of administnii- 
tion ; It h hereby enacted as follows 
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1 . To Section 3 of the Indian Succession Act, 1865, the following 
Ad^dition to Act; No. X of Words shall be added (namely) : — and for the 
1865, Section 3. purposes of Sections 242, 242A, 246A, and 277A, 

shall include the Court of the Recorder of Rangoon. 

2. To Section 242 of the Indian Succession 
ISOollsccttolrm ^865, the following proviso shall bo added 

(namely) : — 

"Provided that probates and lotf ors of administration ofrantedby a High 
Effect of unlimited pro. Court after the first day of April, 1875, shall, unless 
bates, &o,f?ranted by High otherwise directed by tlie grant, have like effect 
Court. throughout the whole of British Inclia.’^ 

Addition to Act No. X 3- Tho following section shall bc inserted after 

of 1865. the said proviso (namely): — 

(Seo S. 242A, an^r, p. 2G3). 

4. After Section 240 of the Indian Succession 
Addition nftf^r Section 216 Aci, the followiip^ section shall bo inserted 

ofActXof 186“ / .K ^ 

(iiaiAely ) 

(See S 2 IGA, antCy p 203). 

5 Aft(‘r Section 277 of the Indian Succession 
Addltihn after Section Act, 1865, tho following section shall be inserted 
(namely):- 

(See S 277A, amley p 272) 

6. After section nineteen of the Court Fees 
Act, 1870, the following chapter shall bo inserted 
® ’ (namely ): — 

(See Chaptci III A, ante^ p <|.54i) 

Note — See Act II of 1877 


ACT No. XV of 1876. 

{Tassed on the Ihth July 1875). 

An Act to amend the Punjab Laws Act, 1872. 

Whereas, in order to provide for the establishment of Rural Police and 
Preamble more efficient administration of law in the 

Punjab, it is expedient to amend tho Punjab Laws 
Act, 1872 ; It is hereby enacted as follows: — 

.jii. 1- This Act may bo called "The Punjab Laws 

Amendment Act, 1875.^^ 

It extends to the territories for the time being 
Local extent. under the Government of the Lieutenant-Governor 

of the Punjab ; 

Commencement, And it shall come into force at once. 


Short title. 


— This Act consiets of the above section and two others The latter have been 
incorporated in their propter places with Act IV of 1872, ani it is unnecessary to reprint them 
\kim. 
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Act No. xvm of 1876. 

{Passed on the l^th October 1876). 

An Act for the improvement of Law Reports. 

Whereas it is expedient to diminish the multitude and expense of the 
Preamble reports published in British India, and to im- 

prove their quality : And whereas, with a view to 
furthering these objects, the Governor-General in Council proposes to author- 
ize the publication of reports of cases decided by the High Courts of Judi- 
cature established under the 24tli & 25th of Victoria, Chapter 104 j It is 
hereby enacted as follows : — 

1. This Act may be called The Indian Law 
Reports Act, 1875. 

It extends to the whole of British India ; 

And it shall come into force on such day as the 
Governor-General in Council notifies in this behalf 
ill the Gazette of India, 

NoTr — The Act came into force on the let January 1S70. ~'Soo (tovermnent of India 
KotificciHon No. 22, dated Noxemhei 1875, Gazette of India of 27th idem) 

2. Refiealed by Act XII of 1876. 

3 No Court shall bo bound to hear cited, or shall receive or treat as 
Authoiity given only to an authority binding on it, the report of any case 
authorized reports. decided by any of the said High Courts on or after 

the said day, other than a report published under the authority of the Gov- 
ernor-General in Council. 

4 . Nothing herein contained shall bo construed to give to any 
Authority of judicial de* judicial decision any further or other authority than 
cisions it would have had if this Act had not been passed^ 

Note. — F or lules regarding the publication of the Indian Law Reports, see Oovernment of 
India Notification No, 14, dated 7th Aujuat IHbo, Gazette of India of Sth idem, Part I, page 
431. 


Short title 


Local extent 


Commeiicomen t. 


ACT No. V of 1876. 

[Passed on the 29th February 1870). 

An Act to provide Reformatory Schools. 

Wlnu’eas it is expedient to provide Reformatory 
Preamble Schools for male youthful offenders ; It is hereby 

enacted as follows : — 

I, — Preliminary , 

1 . This Act may bo called Tho Reformatory 
Schools Act, 1876^^ : 

Local extent It extends to the whole of British India; 

And it shall come into force in each Province of British India on such 
^ ^ day as tho Local Government by notification in the 

Commencement Gazette directs in that behalf. 

Note — The Act lias never been bi ought into force in the Punjab. Soo Judicial Circular 
Ko. LXlir, 

Section 318 of Code of 2- Section 318 of tlte 

Proceduto reggeiL Code of Criminal Procedure shall he repealed theW-* 


Short title 



fiXFOBMAtOBt SCHOdliS. 


[Act V— 187^." 


m‘ 


Interpretation-clause. 


3. In this Act — 


^^Yotttliful offender’^ means any boy who, being at the time under the 
ago of sixteen years, has been convicted of any 
offence punishable with imprisonment or transporta- 


‘ Youthful offender.’ 


tion : 


Inspectoi*- General includes any officer appointed by the Local Go- 

‘Inspector-Gonerai ” vernment to perform all or any of the duties imposed 

by this Act on the Inspector of Jails. 

IL — Reformatory Schools. 


Power to establish and 4. With the previous sanction of the Gover- 

discontinue iieformatory nor-Geiieral in Council, the Local Government 
Schools. 

(a) establish Reformatory Schools at such places as it thinks fib, 

{h) use as Reformatory Schools schools kept by persons willing to act 
in conformity with such rules coiisisbont with this Act as the Local Govern- 
ment may, from time to time, prescribe iii this behalf, 

(c) direct that any school so established or used shall cease to exist as 
a Reformatory School or to bo used as such. 

RequiHites of schools, very school SO established or used must 

provide — 

(а) sufficient means of separating the inmates at night ; 

(б) proper sanitary arrangements, water-supply, food, clothing, and 
bedding for the youthful offenders detained therein ; 

(c) the means of giving such offenders industrial training ; 

(d) an infirmary or proper place for the reception of such offenders 
when sick. 

6 . Every Reformatory School shall, before being used as sucb, be 
Inspection of schools. inspected by the Inspector-General of Jails; and if 
lie reports that the requirements of section five 
have been complied with, and that, in his opinion, such school is fitted for 
the reception of such youtliful offenders as may bo sent there under this 
Act, he shall certify to that effect, and such certificate shall be published 
in the local official Gazette, and the school shall thereupon bo deemed a 
Reformatory School. 


Every such school shall, from time to time, and at least once in every 
year, be visited by the said Inspector-Gonerai, who shall send to the Local 
Government a report on the condition of the school in such form as the 
Local Government may from time to time prescribe, 

7. Whenever any youthful offender is sentenced to transportation or 
Power of Courts to direct imprisonment, and is in the judgment of the Court 
youthful offeudera to bo sent by which ho is sentenced fa) under the age of six- 
to Refoi matones. teen years,^ and {b) a proper person to be an inmate 

of a Reformatory School, the Court may direct that, instead of undergoing 
his sentence, he shg^ll bo sent to a Reformatory School, and be there de- 
tained for a period which sha^l be not less than two years and not more 
seven years, and which shall be in conformity with any rules made 
under section twenty-two and for the time being in for^^e. 
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The powers so conferred on the Court shall be exercised only by (a) the 
High Court, (6) the Court of Session, (^) a Magistrate of the first class, and 
(d) a Magistrate of Police or Presidency Magistrate in the towns of Calcutta, 
Madras and Bombay. 

8. Whenever any youthful offender under the age of sixteen years has 
. . been or shall be sentenced to imprisonment, the 

diretrbots uS^siueon officer in cliarge of the Jail in which such offender 
sentenced to ini]»risoninont is confiiitMt ina v bi ing liim before the Magistrate 
to bo ‘lent to Refornnitories witliui wiioso jurisdiction sucli Jail is situate ; and 
the Magistrate, if lie tliiiiks the oiiender (r/) under the age of sixteen years, 
and (u) a proper person to be an inmate of a Reformatory School, may 
direct him to be sent to a lbJormat(n*y School, and to be there detained for 
a period which shall be not less than two and not more than seven years, 
and which shall be in conformity with any rules made under section twenty- 
two and for the time being m force 


In this section Magistrate’^ means in the towns of Calcutta, Madras and 
, Bombay, a Alagistrate of Police or Presidency Mag- 
istrate, and elsewhere a Magistrate of the first class. 


9- Every youthful offender so directed by a Court or Magistrate to be 
Government to deter- ^ Reformatory School shall be sent to such 

mine Reformatory to Reformatory 8chool as the Local Government may, 

such offenders shall be sent from time to time, appoint for the reception of 
youthful offenders so dealt with by such Court or Magistrate. 


10. Nothing contained in section seven, eight, or nine shall be deemed 
to authorissc the detention in a Reformatory School 

Boys above eighteen not person after he is proved to be above the 

to be detained iii school. i* i ^ 

age or eighteen years. 

Discharge or removal by 11- The Local Government may at any time 

order of Government. order any youtlif ul offender — 

(a) to be discharged from a Reformatory School ; 


(b) if so discharged before the expiration of Ins sentence, to undergo 
the residue of such sentence at such place as the Lecal Government thinks 
fit ; or 


(c) to be removed from one Reformatory School to another such school 
situate within the territories subject to such Government, but so that the 
whole period of his detention m a Reformatory School shall not be increased 
by such removal. 

III. — Management of Reformatory Schools* 

Appointment of Kuperin- For the control and management of every 

teiidenc and oommittoo of Reformatory School, the Local Government sbail 
Visitors or Board of Maji- appoint either (a) a Superintendent and a Committee 
agement Visitors, or (6) a Board of Management. 

Every Committee and every Board so appointed must consist of not 
less than five persons, of whom two at least shall be Natives of India. 

The Local Government may, from time to time* suspend or remove 
any Superintendent or any Member of a Committee or Board so appoint^* 
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months. 


18. Every Superintendent so appointed may permit any youthful 
Superintendent may li- offender sent to a Reformatory School who has 
oepee youthful ojEfeuders to attained the age of fourteen years, b} license under 
employers of labour his hand, to live under the charge of any trustworthy 

and respectable person named in the license, or any officer of Government 
or of a Municipality, being an employer of labour and willing to receive and 
take charge of him, on the condition tliat the employer shall keep such 
offender employed at some trade, occupation, or calling. 

The license shall be in force for thro^* montlis and no longer, but may, 
at any time before the expiration of the period for which the offender has been 
directed to be detained, be renewed from time to time for three months. 

^ ... 14. The license shall be cancelled at the desire 

ot the employer named in the liconso ; 

audit it appears to the Superintendent that any complaint made by the 

T- 1 ‘ L £ t employer of misconduct on the part of the youthful 
If complaint of employ- ^ ^ i t ^ • I r xi. 

ere just, no fresh license oneiiaor IS just, 110 other license in respect of the 

until expiry of twelve same offender shall be given until twelve months 

after the expiration of the former license. 

16. If during the term of the license the employer named therein die, or 
cease from business, or the iieriod for which the 
youthtiu oliencler has been directed to be detained 
in the Reformatory School expires^ the license shall thereupon cease and 
determine. 

16. If it appears to the Superintendent that the employer has ill- 

treated the offender, or has not adequately provided 
^ Cancollation of license lodging and maintenance, the Superintend- 

eiit may cancel the license. 

17. The Superintendent of any Reformatory School shall be deemed to 
Superintendent to be hc the guardian of every youthful offender detained 

deemed guardian of youth- iu such school, within the meaning of Act No XIX 
ful offenders of 18o0 {cnncrrnitKj tJie hindwfj of apprentices) ; 

and if it appear to the Superintendent that any such offender licensed 
.r, , under section thirteen has behaved well duringone 

youthful offender more peiuods ot his license, Ihe Superintendent 

may apprentice him under the provisions of the 
said Act, and on such apprcnticement the right to detain such offender in 
the School shall cease, and the unexpired term (if any) of his sentence 
shall be cancelled. 

18. Every Committee *of Visitors appointed under section twelve for 
Duties of Committee of any Reformatory School shall, at least once in 

every month, 

(a) visit the school, to hear complaints and see that the requirements 
of section five have been complied with, and that the management of the 
school is proper in all respects, 

(b) examine the punishment-book, 

(c) bring any special cases to the notice of tlio Inspector-General, and 

(d) see that no person is illegally detained in the school. 

19. If in exercise of the power conferred by section twelve, the Local 

^ Government appoints a Board of Management for 
Reformatory School, such Board shall have the 
^ ' powers and perform the functions of the Superintend 


PoW0r« Qt Board of Man* 
agoiiioiit. 
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dent under sections thirteen to seventeen^ both inclusive ; and the license 
mentioned in section thirteen may be under the hand of their chairman ; 
and they shall be deemed to be the guardians of the youthful offenders 
detained in such school. 

20* The Local Government may declare any body of Trustees or 
o . . , Maiia<^oi of a school, who are willing to act in 

tees or other niiinag^-rs of coiitoimity With the rules reieired to m section 
a school to be a Boird of four, cLuso (h), to 1)0 a Board of Management 
Management iiiidor this Act, and thereupon such body or 

Managers shall have all the powers and perform all the functions of such 
Board of Management. 

21. With the previous sanction of the Local Government, every Board 
. T, . X 1 of Alauagemont of a Reformatory School may from 

Power of Boai d to make , ,7 , , - x xi a x 

rules tnce to time mako rules consistent with this Act 

to legulate — 

(a) the conduct of business of tho Boaid, 

{h) tho management of the school, 

(c) the clucation .ind indiistiial training of youtlifiil offenders, 

(d) visits to and ooinmuuicatiou ^\ith youthful offenders, 

(e) punishment for offences committed by youthful offenders, 

(/) l^be granting of licenses for employment of youthful offenders. 

In tho absence of a Board of Management, the Local Goveinment may, 
from time to time, make rules consistent with this Act to regulate for any 
Refoimatoiy School the matters mei tioned in clauses (b), (c), (d), (e) and 
(/) of this section, and also the mode in which the Committee of Visitors 
shall conduct then business. 

22. The Goveinoi -General ill Council nia}', from time to time, make 

1 ules consistent with this Act for regulating the 

Power of Gove immcnt of poi lods for which Coiiitsaiid Magistrates may Send 
India to mako rales ^ xiriix i x oi i 

3 outlirul offenders Reformatory ochools according 
to their ages, tlic nature of their lespectue offences, or other considerations^ 

All rules made under this section shall bo published in the Gazette of 
India, 


IV. — Offences in relation to Reformatory Schools. 


23. Whoever abets an escape, oi an attempt to escape, on the part of a 
youthful offender from a Reformatory School, or 
Penalty for abetting os- fjom the employer of such offender, shall be pumsh- 
able with imprisonment tor a t«^rm which may 
extend to six months, or with fine not exceeding one hundred rupees, or witu 
both. 


24. A Police officer may, without orders from a Maoristrate, and with^ 
Anest of escaped youth- out a warrant, arrest any youthful offender sent to 
fill offenders a Reformatory School under this Act, who ha$ 

escaped from such school, or from his employer, and take him back to such 
8oht>ol or to his employer. ^ 
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[Act IX~187#. • 


Short title 
Local extent 
Coraraencement 

2. In this Act 

Interpretation-clanse 


AOT No. IX of 1876. 

{Passed on 2Sth March 187i^)). 

An Act to enable the Goveniment of India to declare certain coins of 
Native States to be a le^al tender in British Indin. 

Whereas it is expedient to enable the Governor-General in Council to 
Preamble declare that a tender of payment of money, if made 

in certain coins made for or issued by Native 
States, shall be a legal tender in British India ; It is hen^by enacted as 
follows : — 

1. ThiwS Act may bo called The Native Coin- 
age Act, 1«7(; 

Local extent extends to the whole of British India ; 

Commencement And it shall coiiic into force at once. 

2. In this Act Native State” means any State in India which is 

under the protection or political control of Her 
Interpretation-clanse Majesty, or of which the Government shall have 

acknowledged the supremacy of the British Crown. 

3. Subject to the provisions of section four, the Governor-General in 
Power to declare that Council may, from time to time, by notification in 

the coins ot a Native State the Gazette of India, declafo that a tender of pay- 
fihall be legal tendei ment of money, if made in the coins, or the coins of 

any specified metal, made under this Act for any Native State, shall be a 
legal tender in British India ; 

and the provisions of the Indian Coinage Act, 1870, shall apply to the 
coins to which such notification refers, so f<ir as such provisions are applica- 
ble thereto, and save as expressly provided by such notification. 

Note. — See Note at end of Act. 

4 . The power conferred by the fiivst clause of section three shall be 

exercisable only when the coins referred to in such 
bcTxercisec?^ power may notification comply with the following conditions 

(that is to say) — 

in the case of coins of gold, silver, or bronze, 

(a) their fineness is identical with that for the time being prescribed 
by law for coins of the Government of India of the same metal ; 

in the case of coins whether of gold, silver, bronze, or copper, 

(h) they are identical in weight with some coins of the Government 
of India of the same metal, which may for the time being be legally coined 
at any Mint of the Government of India, or bear such relation thereto as is 
approved by the Goveinor-Geiieral in (Jouncil ; 

(c) the devices upon their obverse and reverse differ from the devices 
on coins now made or issued by any such Native State, aul hive been 
approved by the Governor-General in Council ; 

{d) upon each of such coins its value in money of the Government of 
India is inscribed in the English language ; 

(e) the Native State for which they are coined has undertaken to 
abstain, during a term*of not less than thirty years from the date of the 
notification, from coining in its ofvn Mint gold, silver, bronze, or copper as 
the case may be, and has also undertaken that no coins resembling coins for 
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the time being a legal tender in British India shall, after the expiration of 
the said term, be struck under its authority or with its permission at any 
place within or without its jurisdiction ; 

(f) such State has formally declared that a tender of payment of 
money, if made in coins of the Government of India of the same metal, shall, 
in the territories subject to such State, be a legal tender in the cases in 
which payment made in such coins would, under the law for the time being 
in force, be a legal tender in British India ; 

{(j) such State has also ugreod that the law and rules for the time 
being in force respecting the cutting and breaking of coin of the Govern- 
ment of India reduced in weight l)y reasonable wearing or otherwise, or 
counterfeit, or called in by proclamation, shall apply to the coins made for 
such State under this Act, and that it will defray the cost of cutting and 
breaking them ; and 

(h) such State has also agreed not to issue the same coins below their 
nominal value, and not to allow any discount or other advantage to any per- 
son in order to bring them into circulation. 

5. It shall be lawful for any such State to send to any Mint in British 
Native States aiithoiised India mctal to 1)0 made into coin under this Act; 

to pend metnl to Biitibh and, subject to the Mint-rules for the time being in 
India Mint for coinage force, and to tli(» pro visious hereinafter contained, 
tho Mint-Master shall receive such metal and convert it into coin, provided 
that it be fit for coinage. 

Nothing liorem contained shall be deemed to entitle any such State 
to have coins made under this Act at any Mint of the Government of India 
of any metal which is not for the lime beuug legally coined at such Mint. 

6 . The Governor-General in Council may impose on any metal sent 

to a mint for coinage under this Act the duty (if 
Power to impose a charge leviable on tlie same metal under the Indian 

or coinage. Coinage Act, 1870, and also a charge sufficient to 

defray the expenses of coinage over and above the expenses of assay and 
refining ; and the Mint-Master shall coin such metal at the charge so 
imposed. 

7 . The Governor-General in Council may, from time to time, with 
Power to limit number of reference to the rcasonahJe recjuirements of the 

coins to be made under this population of any Native State, fix the maximum 
Act for any Native State. number of any coins of any particular metal that 
shall be coined under this Act. 


Note — Whereas His Uighness tho Maharao Uaja of Alwnr (Alwar being a Native State 
within the meaning of the Native Coinage Act, 1870) has, pursuant to the authority contained in 
Section 5 of tho said Act, sent to tho Mint of Calcutta silver to bo coined under the said Act 
into two lakhs of rupees, aud has lequcsted the Governor (ioneral of India in Council to 
declare that a tender of pa^ymciit of money, if made in the said coins, shall be a legal tender 
in British India : And wliereas the said silver has been coined into rupees and their fineness is 
identical with that prescribed by law for rupees of tho Government of India, and they are 
identical in weight witli the rupees of tho Government of luciin, and the devices upon their 
obverse and reverse differ from tho devices on coins now made or issued by tho said State, ' 
and have been approved by the Governor-General in (’ouncil, and upon each of such rupees its 
value in money of tho Government of India is inscribed in tho English language: And 
whereas His Highness tho said Maharao Raja of Ahvar has for himself and his successors 
undertaken to abstain during a term of thirty years from the date of this notification from 
coining silver in his own .Mint, and lias also undertaken that no soins resembling silver coiha*^ 
for the time being a legal tender in British India, tiball, after the expiration of the said tfrm, 
he struck under the authority of himself or his successors or with his or their permisslenat • 
any place within bv without his or their jurisdiction ; And whereas His Highness the said 
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Hahamo Baja of Alwar has formally declared that a tender of payment of money if made in 
eilyer coins of the Government of India shall, in the territories subject to His Highness be a 
lei^l tender in cases in which payment made in such coins would, under the law for the time 
being in force, be a legal tender in British India : And whereas His Highness the said 
Maharao Raja of Alwar has agreed for himself and his successors tliat tbo law and rules for 
the time being in force respecting the cutting and breaking of coin of tho Government of 
India reduced in weight by reasonable wearing or otherwise, or eountorfeit, or called in by 
proclamation, shall apply to the coins made for the said State under tho said Act, and that 
the said State will defray tjio cost of cutting and breaking them : And whereas His Highness 
the said Maharao liaja of Alwar has also agreed for himself and his successors not to issue tho 
Said coins be ow their nominal value, and not to allow any discount or other advantage to any 
^rson in order to bring thorn into circulation : And wliereas ilis Highness tho saul Maharao 
R^ja of Alwar has also agreed for himself and his sncci'ssors that if at any time the Govern- 
montof India calls in its coinage of rupees, His Higlmess or his snci'ossors will, if so requested 
by tho Government of India, call in, at his or their own expense, all the said rupees so coined 
for him : 

The Governor- General of India in Council, in consideration of the premises and in 
exercise of tho power conferred by tho Native Coinage Act, 187G, section three, is pleased to 
declare that a tender of ])aymont of money, if mado ui tho said riq^i'cs coined under ilio said 
Act for the said State of Alwar, shall, subject to tho provisions of the Indian Coinage Act, 
1876, be a legal tender in British India —(Gormi/wyni of India No 5o7Ff dated Oth 
November 1877). ^ 

A similar notification has been issued regarding copper coins made under tho Act for 
circulation in tho state of Uhar ~ {No 171 — J, dated IWi Jannaiy 1888, Gazette of India of 
14th idenif Part I, page 18) 

ACT No. XI Of 1876. 

(Passed on the Wfh April 1870). 

An Act for constituting and regulating tlic Banks of Bengal^ Madras, 
and Bombay. 

Whereas the Bank of Bengal is now coustitiitod and regulated by Act 
p .. No. IV of 1<SG2, as amended by Acts No. VI of 

° 1862 and No. XIX of 1870, and its capital consists 

of twenty-two millions of rupees, in shares of one thousand rupees each ; 

And whereas the Bank of Madras is now cojistituted and regulated by 
Madras Act No. VI of 1866, as amoudod by Madras Act No. I of 187 i, 
and its capital consists of five millions six hundred and iwenty-tive thou- 
sand .rupees, in shares of one thousaud rupees each ; 

And whereas a Bank named tlie Bank of Bombay was constituted and 
regulated by Bombay Act No. X of 1868, ns arnondod by Bombay Acts 
No. XV of 1866 and No. I of 1867 ; but s\icli Bank has been wound up, 
and the said Bombay Acts are now o])solete and should be expressly 
repealed ; 

And whereas on the tenth day of Bccomber 1 867, a joint-stock Banking 
Company was registered and incorporated at Bombay, by virtue of the 
Indian Companies^ Act, 1866, under the iinmo of The New Bank of 
Bombay, Limited,’’ with a Memorandum of Association and Articles of 
Association then also registered, and prescribing the constitution and 
regulations for the management of such Bank ; 

And whereas the Government of India now holds two thousand two 
hundred shares in the said Bank of Bengal, and live hundred and sixty- 
two and a half shares in the said Bank of Madras ; and under the provisions 
of the said Act No. IV of 1862 and Madras Act No. VI of 1866, is bound 
to appoint, and has power to remove, certain of the directors of the said 
IJanks of Bengal and Madras respectively, and has also power to give a 
’ proxy to any person whom the Governor-General in Council may appoint, 
to attend and vote at any meeting of the proprietors of each of the same 
l^nks ; 









And whereas the Government of India has determined to sell its said 
shares and to surrender its said powers ; and it is expedient to relieve the 
said Government from the said duty of appointing directors, and to repeal 
the said enactments and to consolidate such of them as relate to the said 
Banks of Bengal ai\d Madras respectively, with the changes rendered 
necessary or desirable by such sale, surrender, and relief ; 

And whereas it is expedient to reduce the said capital of the Bank of 
Bengal by two millions of rupees and to reduce the said capital of the 
Bank of Madras by six hundred and twenty-five thousand rupees, and to 
divide the capital so reduced of each of the same Banks into shares of five 
hundred rupees each ; 

And whereas it is expedient that the said New Bank of Bombay, 
Limited, should be leconstituted and regulated, in manner in this Act 
provided, under the name of the Bank of Bombay ; 

It is hereby enacted as follows : — 

CHAPTER I. — Preliminary. 


Short title 


1. This Act may be called The Presidency 
Banks Act, 1870 


Commenceiuent 


And it shall come into force on the first day 
of May 1876. 

2. On and from that day the Siatute specified in the first part of the 
„ , . . , schedule hereto annexed shall be repealed to the 

extent mentioned 111 the third column thereof, and 
the Acts specified in the second, third, and fourth parts of the same schedule 
shall bo wholly repealed. But all bye-laws and regulations made under any 
such Act, and then in force, shall, so far as they are consistent with this 
Act, be deemed to have been made hereunder. 

The references made in the Indian Companies Act, 1866, to the Bank 
of Bengal, tlie Bank of Madras, and the Bank of 
Bombay, shall be deemed to be made respectively to 
the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay as constituted by this Act. 

3 . In this Act, unless there be something 
repugnant in tlie subject or context- 

means the Bank of Bengal, the Bank of Madras, or the 
Bank of Bombay (as the case maybe), as constituted and regulated by this 
Act : 


References in Acfc X of 
1866 


Interpietati'on-clause 
^^The Bank^ 


Capita?^ means the capital for the time being of the Bank ; 

Shares’^ means the shares for tho time being of the capital, and in- 
cludes also half shares ; 

Capital stoeV^ means that part of tho capital into which wholly paid- 
up shares have been converted or consolidated, and in the case of theBank 
of Bengal and tho Bank of Madras includes tho present consolidated stock 
of such Banks respectively : 

Registered^^ means registered in the books of the Bank : 

^^Shareholders’’ means the duly registered holders from time to time of 
the shares of tho Bank : • 

Proprietors” means the duly registered holders from time to time iA 
the capital stock of the Bank : 
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Directors” means the Directors assembled for the purpose of perform- 
ing any of their functions under this Act : 

Board” means a meeting of the Directors duly called and constituted, 
or, as the case may be, the Directors assembled at a Board : 

Auditors” and ^^Secretary” moan those respective officers from time 
to time of the Bank, and ^^Secretary” includes a Secretary and Treasurer 
and a Deputy Secretary : 

General meeting” means the meeting of proprietors or shareholders or 
both, held annually under section forty-nine ; it includes any adjourned hold- 
ing thereof : 

Special meeting” means a meeting of proprietors or shareholders or 
both, held for the transaction of some particular business specified in the 
notice convening the meeting ; it includes any adjourned holding thereof: 

Special resolution” means a resolution passed at a special meeting : 

Office” means the office or principal office for the time being of the 

Bank : 

Goods” includes also bullion, wares, and merchandize * 

Presidency of Fort St. George” means the territories now under the 
government of the Governor of Fort St. George in Council : 

Presidency of Bombay” means the territories now under the govern- 
ment of the Governor of Bombay in Council : and 

Presidency of Fort William” moans all the territories in British India 
other than the Presidency of Fort St. George and the Presidency of Bombay. 


CHAPTER II.— Constitution. 

4. Tho several persons who, when this Act comes into force, are res- 
p . . a ai a . pectivoly the proprietors and shareholders of the said 
p^esoTtbaiiLT^ Bank of Bengal, Bank of Madras, and New Bank of 
form bodies corporate, with Bombay, Limited (hereinafter called the present 
limited liability Banks), or who shall, at any time thereafter, by virtue 

of this or any other Act regulating tlie Bank, become proprietors or 
shareholders, shall continue and constitute and be bodies corporate with 
perpetual succession, under tho name, 

in tho case of the proprietors and shareholders of the said Bank of Bengal 
•—of The Bank of Bengal,” 

in the case of the proprietors and shareholders of tho said Bank of Madras 
—of The Bank of Madras,” 

and in the case of the shareholders and proprietors of the said New Bank 
of Bombay, Limited — of The Bank of Bombay,” 

and shall respectively possess and enjoy all the rights, powers, and im- 
munities incident by law to a corporation aggregate ; subject, nevertheless, 
to the provisions of this or any other Act for the time being in force regula-' 
ting the Bank, 

and in particulai^, the proprietors of the Bank shall not be liable for its 
debts and engagements, and the shareholders of the Bank shall be so liable 
only to the extent of their shares not fully paid up. 
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The several persons who are then proprietors and shareholders of each 
Proprietors and share- 0^ ^be present Banks of Bengal and Madras, or the 
holdeis of piesent Banks executors Or administrators of sucli proprietors and 
to be proprietors and share - sliaroholders respectively, shall be entitled to be 
holders of new Banks registered as proprietors and holders of a like quan- 
tity of stock and a proportionate number of shares, as is or are then regis* 
tered in their names respectively, or in the names of the persons whom they 
represent respectively in tho books of eacli of the said present Banks of 
Bengal and Madras, two shares in the Bank of Bengal as constituted. by 
this Act being deemed oqiiivalent to one share in the present Bank of 
Bengal, and two shares in the Bank of Madras as constituted by this Act 
being doomed equivalent to one share in the present Bank of Madras, 

and tho soverul persons who are tlien shareholders ot the said New 
Bank of Bombay, Limited, or tlio executors or administrators of such 
shareholders respectively, ^liall bo registered as holders of a like number 
of shares of tho Bank of Bombay as consitituted by this Act as are then 
registered in their names respectively, or in the names of the persons 
whom they represent respectively iii the books of the haid New Bank of 
Bombay, Limited ; and all such shares upon which the sum of five hundred 
rupees has then been paid, sliall be deemed to have been fully paid up. 


5. All the property, moveable and iininoveable, and all the securities. 
Property of present <^*laims and demands, and the benefits of all agree- 
Banks to vest respectively merits, of 01 * to which the present Banks are or 
m new Banks shall be respectively possessed or entitled, or which 

shall, or but for tin’s Act might he, on the said first day of May 1876, or 
might at any time thereaftiu’ liave been, due to, or claimed by, the said 
Banks respectively, shall, by virtue of this Act become vested in and de- 
volve upon, and may be claimed, made and recovered by, 

in the case of tho said Bank of Bengal, — iilie Bank of Bengal as con* 
stituted by this Act, 

in the case of the said Bank of Madras, — the Bank of Madras as con- 
stituted by this Act, 

and ill the case of the said Now Bank of Bombay, Limited, — the Bank 
of Bombay as constituted liy this Act ; 

and the Bank shall, from and after the said first day of May 1876, be 

Claims against present to all dobts, claims and demanda 

Banka. which shall then be due or claimablo from, or which, 

but for this Act, might bo then, or might at any 
time thereafter, have been due or claimable from or made against the said 
Bank of Bengal, Bank of Madras, or New Bank of Bombay, Limited, as 
the case muy be, 

and no suit or legal proceeding then pending by or against the said 
Bank pf Bengal, Bank of Madras, or New Bank of Bombay, Limited, shall 
cease, or abate, or become defective, in consequence of this Act, but may 
be continued and prosecuted by or against the Bank. 

6 . The transfer of the assets and liabilities of the said New Bank of 
New Bank of Bombay Limited, to tbe Hank of Bombay, by virtue 

Limited, wound up. of this Act, shall operate as» a wmdmg-up ana 

liquidation of the haid New Bank of Bombaji 


Limited. 
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No shareholder or creditor of the said New Bank of Bombay, Limited, 
shall take any proceedings for winding up the same under the Indian Oom- 
pixaes Act, 1866, or any Act for the time being in force relating to the 
winding-up of Companies ; 

and no person shall make, assert, or take any claims, demands, or 
proceedings against the same Bank, or the directors or officers thereof, 
except so far as may be necessary for enforcing the provisions of tins or 
any other Act for the time being in force regulating the Bank of Bombay. 

Banks to sue and bo sued 7. The Bank shall sue and be sued by its said 

in corporate name, corporate name ; 

and shall use such corpoi-ate seal as the direc- 
ana use corporate seals ; appoint ; 


and may as such body corporate acquire and hold, either absolutely 
or conditionally, for a term or in perpetuity, any 
fer wo^erty^^^ property whatsoever, moveable or immoveable, and 

transfer, assign, and convey the same. 

8 , The seal of the Bank shall not be affixed to any instrnment except 
in the presence of at least two Directors and of the 
ea ow use Secretary and Treasurer, wlio shall sign their 

names to the instrument in token of their presence, and such signing shall 
be independent of the signing of any person who may sign the instrument 
as a witness. 


Unless so signed as aforesaid, such instrument shall be of no validity. 

9 . Contracts may be made on behalf of the 
Bank as follows : — 


Contracts how made 


(a) any contract, which, if made between private persons, would be 
by law required to be in writing, and, if made according to English law, to 
be under seal, may be made 011 behalf on the Bank in writing under its 
corporate seal, and such coutraet may bo iu the same manner varied or 
discharged : 

(b) any contract, which, if made between private persons, would be 
by law required to be in writing signed by the parties to be charged there- 
with, may bo made on behalf of the Bank by writing signed by any person 
acting under the express or implied authority of the Bank, and such con- 
tract may in the same manner be varied and discharged : 

(c) any contract, which, if made between private persons, would by 
law be valid, although made by parol only and not reduced into writing, 
may be made by parol on behalf of the Bank by any person acting under 
the express or implied authority of the Bank, and such contract may in 
the same manner be varied and discharged : 

and all contracts made according to the provisions heroin contained 
shall be effectual in law and shall be binding upon the Bank and other 
parties thereto and their legal representatives. 


CHAPTER III.— Capital. 

JO. The capital of the Bank of Bengal shall consist of twenty millions 
of rupees in shares of five hundred rupees each, 
Oatpital of Bank of Bep- divisible into half shares, with power to increase 
the same, in manner hex’einafter provided, to thirty 
millions of rupees. 
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The capital of the Bank of Madras shall consist of five millions of 
Capital of Bank of Mad- rupees, in shares of five hundred rupees eaqh, divisi- 
rae. ble into half shares, with power to increase the 

same, in manner hereinafter provided, to twelve 

millions ot rupees. 

The capital of the Bank of Bombay shall consist of ten millions of 
Capital of Bank of Bom- rupees, in shares of five hundred rupees each, divi- 
bay. siblo into half shares, with power to increase the 

same, in manner hereinafter provided, to twenty 

millions of rupees. 

11. The capital of the said New Bank of Bombay, Limited, already 
Capital of Now Bank of Created, shall, Oil the first day of May 1876, consti- 
Boinbay, Limited, to te tute the capital of tlio Bank of Bombay, subject to 
capital of Bank of Bombay, be increased as aforesaid. 


12. Any bhareliolder may from time to time surrender his wholly 
paid up shares, or any of them, to the directors, and 
‘Surrender of paid-up demand and receive from the Bank, in lieu thereof, 
eharea for stock capital stock to the amount represented by tho 

sliares so surrendered : 


and any proprietor inay from time to time surrender his stock, or any 
Siirrondor of stock for portion thereof, to the directors, and demand and 
Bharea. receive from the Bank, in lieu thereof, shares to 

the like aTiionnt, or as near thereto as practicable. 

18. The proprietors and shareholders of the Bank may from time to 
Power to inciease 01 re- time by special resolution, and with the previous 
duce capital. sanction of the Governor-General in Council, in- 

crease or reduce the capital of the Bank ; 

Provided that no siicli special resolution shall be deemed to have been 
passed, Tuiless at least oiie-third in number of the proprietors or share-" 
holders, holding at least one- half of the paid-up capiUl of the Bank for 
the time being, be present in person or by proxy, and a majority poll by 
open voting in favour of the said resolution. 

14. When any such special rosoluticn to increase the capital has been 
Procedure ou lescdutioii passed, the directors may, subject to bhe piovisions 
to increase capital. of this or any other Act for tlie time being in force 

regulating such Bank, and to the special direction 
(if any) given in reference thereto by the meeting at which such resolution 
has been passed, 

(a) make such orders as they think fit for the opening of subscrip- 
tions towards such increase of capital by the proprietors and shareholders ; 

(b) allow to the propiietors and shareholders such period to fill up 
the subscription as to the directors seems fit ; 

(c) prescribe the manner in which the proprietors and shareholders 
shall subscribe and pay into the Bank the proportions of new capital which 
they may respectively desire to subscribe ; and 

(d) make such orders as the directors think fit for the disposal and 
allotment of the amount of new capital tha^ may not be subscribed for iiiAd 
paid up in manner aforesaid : 


BANKS, 
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Provided that the capital shall not exceed, in the Case of the Banlc of ' 
Bengal, thirty millions of rupees, in the case of the Bank of Madras, twelve 
millions of rupees, and in the case of the Bank of Bombay, twenty millions 
of rupees. 


16 . When any such special resolution to reduce the capital has been 
passed, the directors may (subject as aforesaid) 
prescribe the manner in which the reduction shall 
be carried into effect. 


Procedare on resolution 
to reduce capital 


» 10 . Any new capital created under the provisions of section thirteen 

Now capitalto be subject shall be subject to the provisions of this or any 
to provisions of Act Other Act reo^ulating the Bank in force for the 

time being. 


CHAPTER IV. — Forfeiture op Stock and Shares. 

17 . If any proprietor or shareholder is indebted to the Bank, the 
Powers in regard to pro- Bank may withhold payment of dividends on the 
prietors or shareholders stock or shares of such proprietor or shareholder 
indebted to Bank. being registered as held in trust, or as executor 

or administrator, and apply them in payment of the debt ; 

and the Bank may refuse to register the transfer of any such stock or 
shares until payment of such debt ; 

and after demand and default of payment, and notice in that behalf 
given to such proprietor or shareholder, or his constituted agent, or by 
public advertisement in the local official Gazette, if the debt remain unpaid 
for the space of three months after such notice, the Bank may advertise in 
the local official Gazette such stock or shares for sale on a day not less than 
fifteen days from the publication of such advertisement ; 

and may, on such day, sell by public auction, and subject to such con- 
ditions, if any, as the Bank thinks fit, such stock or shares, or so much or 
so many thereof as may be necessary, and apply tho pi’ocoeds thereof in or 
towards payment of the said debt, with interest, from the day appointed 
for the payment of such debt to tho time of actual payment, at such rate as 
may have been agreed upon, or, in the absence of such agreement, at tho 
highest rate current for advances by way of local discounts by the Bank ; 

and shall pay over the surplus, if any, to such proprietor or sharehol- 
der or to his lawful representative. 


CHAPTER V. — Certificates, Transfer, and Transmission op Shares and 

Stock. 

18 . Every shareholder shall be entitled to a certificate, under the 
Certificates for shares corporate seal of the Bank, and signed by two 
Directors aod the Secretary and Treasurer, specify- 
ing the shares held by him, and in the case of shares which are not wholly 
paid up, the amount paid thereon ; 

and any holder of more than one-half share may, at his opcion , 
demand a certificate tor each such half share, or one or more certificates 
for all or any of such half shares, and such certificate or certificates shall 
be delivered to him accordingly : Provided that the number of such certifi- 
cates shall in no case exceed * the number of half shares in respect of 
wUah they are so delivered. 
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Every proprietor of capital stock shall be entitled to a receipt signed 
by two directors and the Secretary and Treasurer, 
Keoeipts for stock. and specifying the amount of stock held by him, 

and any such proprietor may, at his option, demand 
one receipt for the whole of the stock, or separate receipts for any portions 
ot the stock, so held by him, and such receipt or receipts shall be delivered 
to him accordingly : Provided that no receipt shall be delivered for a por- 
tion of stock less than two hundred and fifty rupees. 

For every certificate and recpipt delivered under this section, there 
_ . , shall bo paid such foe as may 'for the time being 

receipts prescribed under section sixty-three, clause 

; Provided tliat no fee shall be payable for 
certificates or receipts delivered to the persons referred to in section four 
for shares in or stock of the Bank. 


Every such certificate and receipt shall be primd facie evidence of the 
Certificates and receipts title o£ the shareholder or proprietor to the shares 
to be evidence. Or stock therein specified. 

19. The stock and shares of every proprietor and shareholder 
^ ^ , shall bo moveable property, capable of being trans- 

moveable property terred m manner provided by the regulations con- 

tained herein, or in any other Act regulating the 
Bank for the time being in force, and shall not be of the nature of immove- 
able property ; and each share shall be distinguished by its appropriate 
number. 

20* Every transfer of stock or shares may be by endorsement on the 
certificate or in such other form as the Board from 
approved by BoarT ^ approve, and shall be presented to 

the Bank accompanied by such evidence as the 
Board may require to prove the title of the transferor. 

Every such transfer shall bo verified in such manner as the Board re- 
quire, and the Board may refuse to register any 
de“™ansSm? transfer until the same be so verified and in 

the case of shares not inlly paid up, unless the 
transferee is approved by the Board. 

The traii'^feror shall be deemed to remain the 
Transferor to remain pi 0 . proprietor or holder of the stock or shares trans- 
prietor till tiansfer regis- ferred until the name of the transferee is registered 
in respect thereof. 

21. The directors may from time to time close the register and trans- 
fer-books of the Bank for any period or periods 
booka^^^ transfer- exceeding in the whole thirty days in any 

twelve consecutive months. 

Corporation to consist of . 22. The proprietors and sliarebolders for the 

registered proprietors or time being, and no other persons, shall he members 
shareholders only respectively of the bodies corporate hereby consti- 


Power to close transfer- 
books 


Corporation to consist of 
registered proprietors or 
shareholders only 


tuted; 

and, except for the proposes of excluding the provisions of section 
seventeen, the Bank shall not be bound or affected 
Notice of trusts. notice of any trust to whiclx any stock or share 

may be subject in the hands of the proprietor or holder thereof; 
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and when any stock or share is vested in more than one proprietor or 
holder, such proprietors or shareholders shall, as be- 
tween themselves and the Bank, be considered as 
joint owners with benefit of survivorship : 


Shares vested in seveial 
holders. 


Provided that, as regards voting at meetings, service of notices, and 
receipt of dividend, the person whose name stands first in the register as 
one of the proprietors or holders of such stock or sliare shall bo deemed the 
sole proprietor or holder thereof. 


23. When by the death of any profDrieioi* or shareholder his stock or 
Tra)ismission of stock or sliaros shall devolve on Ills legal representative, tlio 
shares of deceased proprie- Bank shall not be bound to recognize any legal 
tors or shareholders representative of sucli proprietor or shareholder 

other than a person who has taken out from a Court having jurisdiction in 
this behalf probate of the will or lettei^s of administration to the estate of 
the deceased. 


Any person becoming entitled to stock or shares in consequence M the 
insolvency or bankruptcy of any proprietor or 

Transmission on iiisol- shareholder, or in consequence of the marriage of 
vency or marriage « ^ tit i - 

any lemalo proprietor or shareholder, may be regis- 
tered as a pi*oprietor or shareholder upon such evidence being produced as 
the directors may from time to time require. 


CHAPTER VI.— DiEECTOiis. 

24. The business of the Bank shall bo managed by the Board, which ^ 
sliall in the first instance consist of six directors, 

' and may subsequently consist of such number, not 

less than six, and not move than nine, as may bo fixed by a special resolu- 
tion. 


Such directors shall be selected by vote of a general or special meet- 
ing. 


Quorum 


Three of the directors shall form a quorum for 
the transaction of basiness. 


26. The persons who, on the firbt day of May 187G, are respectively 
directors of the Bank of Bengal, the Bank of Mad- 
condmied ras and the New Bank of Bombay, Limited, shall 

be respectively directors of the Bank of Bengal, the 
Bank of Madras and the Bank of Bombay, as constituted by this Act, sub- 
ject to removal as hereinafter provided, and to the other provisions here- 
in contained. 


Two directors to go out 26. The two directors who have been longest 

by rotation annually in ofiice shall go out of office at the general meet- 

ing. 


Any director so retiring may be re-elected at such meeting ; and if any 
question arise as to which of the directors who have been the same time in 
office shall retire, such question shall bo decided by the directors by a ballot. 


27. Clause 1 . — No person shall be qualified to serve as a director of a 
Qoauacauonofdiwtprs. ^ank wko is not a proprietor or holder in Ws own 
right otcinenoumbered stock or shares oi such Bank, 
to the nominal amount of ten thousand rupees at the least; 








Disqualification of direc- Clause 2 . — ^No person shall be qualified to serve 

tors* as a director — 

If he holds the office of director, provisional director, promoter, agent, 
or manager of any other joint-stock Bank established, or having a branch 
or agency, in British India, or advertised as about to be estaWished, or 
to have a branch or agency, in British India ; or 

If he is a salaried officer of Government not specially authorised by 
the Governor-General in Council to serve as a director ; 

And the office of director shall be vacated — 

If the person holding it resign his office or dies ; 

If he accepts or holds any other office of profit under the Bank ; 

If he becomes insolvent or bankrupt, or compounds with his 
creditors ; 

If he is declared lunatic, or becomes of unsound mind ; 

If he is absent from the Board for more than three consecutive 
months ; 

If he ceases to hold in his own right the amount or number of unen- 
cumbered stock or shares required to qualify him for the office. 

Clause 3. — No two persons who are partners of the same mercantile firm, 
or one of whom is the general agent of, or holds 
Co-partners of same tirm ^ power of procuration from, the other, or from a 
mercantile firm of which the other is a partner, shall 
be eligible or qualified to serve as directors at the 

same time. 

Clause 4 — The proprietors or shareholders may, by a special resolution 

PowertoremoTodirectors P^'ifsed by tlio votos of proprietors Or shareholders 
holding in the aggregate not less than one-halt of 
the capital, remove any director before the expiration of his period of 
office, and appoint, in liis stead, a qualified person, who shall in all respects 
stand in his place. 

28. At the first meeting of the directors in 
Directors to choose pre- every year, they shall choose a president and vice- 
president from among themselves, and whenever 
the office of president or vice-president becomes vacant, they shall, at theii* 
next meeting, choose a successor for the remainder of the current year : 

Provided that no person shall be chosen to be president or vice-presi- 
dent twice in succession. 


The president, or in his absence the vice-president, shall be chairman 
at all meetings whether of directors or of proprietors or 
C^thT^vote shareholders, or of proprietors and shareholders, and 

shall have an additional or casting vote in all cases of 


an equal division of votes : Provided that if both the president and vice 
president be absent at any meeting, the directors present shall elect a " 
chairman for such meeting from among themselves, and such chairman shaH^ 
in case of an equal division of votes, have an additional or casting vote. 

KOT®.— As amended by Act V of 1879 ^ 
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, ^ S®. The Board shall have power at any time, and from time to time, 
. , to supply . any vacancies in their number arising 

from the death, resignation, or disqualification, 
under section twenty-seven, of any director. 

Any director so appointed shall, for the purposes of section twenty-six 
be considered to have held office from the date on which the director in whose 
place he is appointed was elected, or (where such director was appointed 
under this section) from the date on which his mediate or immediate 
predecessor was elected. 

30. All acts done by any person acting in good faith as a director shall 
Acts of directors valid he as valid as if he was a director, notwithstanding 

notwithstanding aubsequont it be afterwards discovered that there was some 
discovery of disqualification, defect in his appointment or qualification. 

31. Every director shall be indemnified by the Bank against all losses 

and expenses incurred by him in or about the dis- 
Indemnity of directors charge of his duties, except such as happen from 
his own wilful act or default. 

No director shall be responsible for any other director or for any officer, 
clerk or servant of the Bank, or for any Joss or expense happening to the 
Bank by the insufficiency or deficiency of value of, or title to, any property 
or security acquired or taken on behalf of tho Bank, or by the insolvency, 
bankruptcy or wrongful act of any customer or debtor of the Bank, or by 
anything done in the execution of tho duties of his office or in relation there- 
fco, or otherwise than for his own wilful act or default. 


CHAPTER VII. — Offickrs of the Bank. 


Appointment, salaries, 
«upension, and removal of 
officers. 


32. The directors shall have power — 


to appoint such officers, clerks and servants as may be necessary to 
conduct the business of the Bank, 


to grant salaries, pensions, and other emoluments to such officers, 
clerks and servants, and 

to suspend or remove any officer, dork, or servant of tho Bank. 

33. The Secretary and such other officers of the Bank as the directors 

. ^ ^ , may by writing: notify in the local official Gazette 

Accounts, receipts and ^ p i i i 

documents of Bank, by (and, in the case of the J[3ank ot Jiengal, also m the 

whom to be signed Gazette of India) nvo hereby severally empowered 

for and on behalf of tho Bank to endorse and transfer promissory notes, 
stock-receipts, stock, debentures, shares, securities and documents of 
title to goods, standing in the name of, or held by, the Bank, 

and to draw, accept and endorse bills of exchange, bank post-bills, and 
letters of credit, in the current and authorized business of the Bank, 

and to sign all other accounts, receipts and documents connected with 
Buck business. 

Officers forbidden to 34. No Secretary, Inspector, Manager, or Ac- 
eagageinotber commercial couutant in the service of the Bank, 
biufiuess. 

I 

and, without the previous Sanction of the Board, no Khazanchi, Cashier 
ot Shroff in the service of the Bank at the principal office, 
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and, without the previous sanction of the Board, no Agent, Khassancjbi, 
Cashier or Shroff at any branch or agency of the Bank, 

* shall engage in any other banking or commercial business, either on 
his own account or as agent for any other person or persons, or shall act as 
broker or agent for the sale or purchase of Government or other securities. 

Note. A s amended by Act V of 1870 

35. Every person appointed to hold, or act in, any one or more of the 

Security from officers ^ther officer from whom the 

directors inay rroin time to time think fit to require 
it, shall give security to tlio directors, for the faithful discharge of his duty 
to the satisfaction of the directors, in such amount and in such manner as 
they think proper. 

The security to bo given as aforesaid by the person holding or acting 
in the office of Secretary shall not bo in a less amount than fifty thousand 
rupees. 


CHAPTER VIII. — Business. 

^ . 36. The Bank is authorized to carry on and 

transact the several kinds of business hereinafter 
specified (that is to say) : 

(a) the advancing and lending money, and opening cash credits, upon 
the security of — 

(1) promissory notes, debentures, stock, and other securities of the 
Government of India, or of the United Kingdom of Great Britain and 
Ireland ; 

(2) bonds, debentures, and annidties charged by the Imperial Parlia- 
ment on the revenues of India ; 

(3) stock or debentures of, or shares in. Railway or other Companies, 
the interest whereon shall have been guaranteed by the Secretary of State 
for India in Council ; 

(4) dobentiirovs or other securities for money issued by, or on behalf of, 
any municipal body, or any body of Commissioners for making imorove- 
ments in any port, or of trustees of any port, under tho authority of any Act 
of a legislature established in British India ; 

(5) bullion or other goods which, or the doeumoiits of title to which, 
are deposited with, or assigned to, tli(3 Bank as security for such advances, 
loans or credits ; and 

(6) accepted bills of exchange and promissory notes indorsed by the 
payees : 

Provided that such advances and loans may be made, if the directors 
think fit, to the Secretary of State for India in Council, without any specffic 
security ; 

(b) the selling and realization of the proceeds of sale of any such 
promissory notes, debentures, stock-receipts, bonds, annuities, stock, shares, 
securities, bullion or goods which, or tho documents of title to which, 
have been deposited with, or assigned to the Bank as security for such 
advances, loans, or credits, or which are held by the Bank, or over which 
the Bank is entitled to any lien or charge* in respect of any such loim or 
advance or credit or any debt or claim of the Bank, and which hate not 
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been redeemed in due time in accordance with the terms and conditions (if 
any) of such deposit or assignment ; 

(c) the drawing, discounting, buying and selling of bills of exchange 
and other negotiable securities payable in India, or in Ceylon ; 

^ (d) the investing of the funds of the Bank upon any of the securities 

specified in paragraph (a) of this section, clauses (1), (2), (3), and (4), and 
converting the same into money when required, 

and from time to time altering, converting, and transposing such 
investments for or into others of the investments above specified ; 

{e) the making, issuing and circulating of bank-post-bills and letters 
of credit made payable in India, or in Ceylon, to order, or otherwise than to 
the bearer on demand ; 

(/) the buying and selling of good silver, whether coined or 
uncoined ; 

(g) the receiving of deposits and keeping cash-accounts on such terms 
as may be agreed on ; 

(h) the acceptance of the charge and management of plate, jewels, 
title-deeds, or other valuable goods on such terms as may be agreed upon ; 

(i) the selling and realijsing of all property, whether moveable or 
immoveable, which may in any way come into the possession of the Bank 
in satisfaction or part satisfaction of any of its claims; 

(/) the transacting of pecuniary agency business on commission ; 

Qe) the acting as agent on commission in the transaction of the 
following kinds of business (namely) : — 

(1) the buying, selling, transferring and taking charge of any securities 
or any shares in any public Company ; 

(2) the receiving of the proceeds, whether principal, interest or 
dividends, of any securities or shares ; 

(3) the remittance of such proceeds at the risk of the principal by 
public or private bills of exchange, payable either in India or elsewhere ; 

(l) the drawing of bills of exchange, and the granting of letters of 
credit, payable out of India, for the use of principals for the purpose of the 
remittances mentioned in the last preceding clause of this section ; 

(m) the buying, for the purpose of meeting such bills or letters of 
credit, of bills of exchange, payable out of India, at any usance not exceeding 
six months ; 

(mm) the borrowing of money in India for the purposes of the Bank’s 
business, and the giving of security for money so borrowed by pledging assets 
or btherwise ; 

. (?t) and, generally, the doing of all such matters and things as may be 
incidental or subsidiary to the transacting of the various kinds of business 
hereinbefore specified ; 

(0) It shall also be lawful for the Bank under any arrangement or 
agreement with the Secretary of State for India in Council — 

(1) to act as banker for, and to pay, receive, collect, and remit money 
bullion, and securities on behalf of the Government ; 







(2 ) to undertake and tran sact any other business which the Government 
may from time to time entrust to the Bank ; 

And tho directors shall have power from time to time to arrange and 
settle with the Governor-General in Council the terms of remuneration on 
which such business shall be undertaken by the Bank, and also as to the 
examination and audit from time to time of the accounts and affairs of the 
Bank by or on behalf of the Governor-General in Council. 

Note. —As ameiided by Act V of 1879. 

37. The directors shall not transact any kind of banking business other 
Business whicii Banks than thoso above Specified, and in particular they 
raay nob transact. shall not make any loan or advance — 

(a) for a longer period than three months ; or 

{h) upon the security of stock or shares of the Bank of which they are 
directors ; or 

(c) upon mortgage, or in any other manner upon the security, of any 
immoveable property, or tho documents of title relating thereto. 

{d) Nor shall they (except upon the security mentioned in section 
thirty-six, paragraph a, Nos. 1 to 5 inclusive) 

discount bills for any individual or partnership-firm for an amount 
exceeding in the whole at any one time such sum as may be prescribed by 
the bye-laws for tho time being in force, or 

lend or advance in any way to any individual or partnership-firm an 
amount exceeding in the whole at any one time such sum as may be so 
prescribed. 


^ (e) Nor shall they discount or buy, or advance and lend, or open cash- 

credits on the security of any negotiable instrumont of any individual or 
partnership firm, payable in the town or at the place where it is presented 
for discount^ which does not carry on it the several responsibilities of at least 
two persons or firms unconnected with each other in general partnership. 

(/) Nor shall thoy discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable security having at the date of the 
proposed transaction a loiigor period to run than three months, or if drawn 
after sight, drawn for a longer period than three months : Provided that, in 
the case of the Bank of Madras, tlio directors may discount negotiable 
securities payable in Ceylon having at the date of the transaction a period 
to run not exceeding four mouths. 

Nothing contained in this Act shall be deemed to prevent the directors 
. from allowing any person who keeps an account 

ver ra ing. with the Bank from over-drawing such account, 

without security, to the extent of sums not exceeding at any one time two 
thousand rupees in the whole. 

Note. — As amended by Act V of 1879. 


38. Until the expiration of at least fourteen days after notice has been 
Sums payable by or to given by notification of the Governor-General in 
Government to be payable Council published, in the case of the Bank of Bengal, 
at Banks. Gazette of India and the Calcutta Gazette, B,nd 

in the oases of the Bank of Madras and the Bank of Bombay, in the local 
official Gazette, that the Bank will no longer act as banker for, or pay; 
receive, collect, or remit money, bullion* and securities on behalf of , the 
Government, ^ ^ y 
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ail sums payable by or to the Secretary of State for India in Council, or 
by or to the Governor-General in Council, or the Government of Denpfal, or 
the Governor of Port St. George in Council, or the Governor of Bombay in 
Council, on behalf of the Secretary of State for . India in Council, at the 
General Treasury of Fort William in Bengal, or at the General Treasury at 
Madras, or at the General Treasury at Bombay, 

shall be payable — 

in the case of the Secretary of State for India in Council, or the Governor- 
General in Council — at tlie office of the Bank of Bengal, the Bank of 
Madras, or the Bank of Bombay, as the case may bo, 

in the case of the Government of Bengal — at the office of the Bank 
of Bengal ; 

in the case of the Governor of Fort St. George in Council — at the office 
of the Bank of Madras ; and 

in the case of the Governor of Bombay in Council — at the office of the 
Bank of Bombay. 


89. Whenever presentment of any promissory note, bond or other 
Presentmetit of promis* security for payment or any other purpose at any 
fiory notes at Banks of tlie said General Treasuries would heretofore have 

been necessary or sufficient, presentment for such purpose shall be necessary 
or sufficient (as the case may be) until the c\:piration of fourteen days after 
the giving of the notice mentioned in section thirty-eight — 

in the case of the General Treasury of Fort William — at the office of 
the Bank of Bengal ; 

in the case of the General Treasury at Madras — at the office of the Bank 
of Madras ; and 

in the case of the General Treasury at Bombay — at the office of the 
Bank of Bombay. 


40. The office of the Bank of Bengal shall be ar Calcutta, that of the 
p, 4 ? 1 . • Bank of Madras shall be at Madras, and that of tlie 

Bank of Bombay shall bo in the Island of Bombay, 
and the business of the Bank shall bo carried on at its office, and at 
such other place or places in India as the Board may deem advisable under 
the provisions of section forty-two. 


41. For the purpose of providing offices and places in and at which to 
Acquisition of business- Carry on and manage the business of the Bank, and 
premises proper residences for its agents, the directors may-— 

(а) acquire any interest in immoveable property, and 

(б) sell, buy in, re-sell, exchange, let, furnish, repair, insure against 
fire, and otherwise deal with all or any part of the same as they may con- 
sider most conducive to the interests of the Bank. 


42- It shall be lawful for the directors to 
Establishment of branch* maintain as branches or agencies of the Bank, any 
6i and nffencies. branches or agencies of the present Banks which 

may be in existence on the first day of May 1876, 
and^ from time to time, to establish branches or agencies at such places 
within the Presidency in which ‘the Bank is situate as they deem ad- 
Tantageotts to the interest of the Bank, 








and, with the previous consent of the Governor-General in Council, and 
subject to such restrictions as to the business to be transacted as he thinks 
fit in each case to impose (such consent and restrictions being notified in 
the Gazette of In (Ji a) y to establish branches or agencies at such places 
outside the Presidency in whicli the Bank is situate, as the directors 
deem advantageous for the interests of tlie Bank : 

Provided that no agency of the Bank now or hereafter established in 
Proviso Bombay, Calcutta, or Madras shall advance, or lend 

money, or open cash credits on securities, or receive 
deposits and keep cash-accounts, or discount bills of exchange drawn and 
payable in the Presidency in which it is so established, 

or shall act as agent on commission, or transact any business except as 
agent of its principal Bank, or any of its branches or other agencies. 

The directors may discontinue any branch or agency maintained or 
established under this section. 

CHAPTER IX. — Accounts and Dividunds. 

43. The directors shall cause the books of the 
Books to bo balanced Ba,nk to bo balanced on every tliirty-first day of 
twicoayear. December and e\cry thirtieth day of June. 

A statement of the balance at every such period, signed by a majority 
of the directors, shall bo fortliwith sent to a Secretai’y to the Govornm ent of 
India, and in the cases of the Bank of Madras and the Bank of Bombay 
also to a Secretary to the Local Government. 

The Governor-General in Council in the case of each of the said Banks^ 
and tlie Local Government in the case cf the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid which has already been, or shall hereafter be, entered into, 
remains in force) at all times be entitled to require of the directors any 
information touching the affairs of the Bank and the production of any 
document, of the Bank ; 

and in the case of each of the said Banks, the Governor-General in 
Council may require the publication of such statements of its assets and 
liabilities at such intervals and in such form and manner as the Governor- 
General in Council thinks lit. 

Every requisition under this section shall be signified in writing under 
the hand of a Secretary to the Government of India or to the Local Govern- 
ment (as the case may be), and the directors shall comply with every such 
requisition. 

44 . An account of the profits of the Bank during the previous half-year 

shall bo taken on or immediately after every thirty- 

mined ha^lf^ ead first day of December and every thirtieth day of 

me a -year y June, 

and a dividend shall be made as soon thereafter as conveniently may be> 

^ and the amount of such dividend shall be determined by the directors,) 
subject to the provisions of section forty-five. ♦ 

No unpaid dividend shall bear interest as against the Bank. 
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45* The directors^ before declaring any dividend, may set aside out of 

Reserve fund profits of tho Bank such a sum as they think 

ese e un . proper as a reserve-fund, and invest the same upon 

any of the securities specified in section thirty-six, paragraph (a), clauses 
(1), (2), (3) and (4). 

46. Tlie directors may, from time to time, apply such portion as they 
Application of reserve think fit of the reserve-fund to meet contingencies, 
fund. or for ecjualizing dividends, or for any other pur- 

poses of the Bank, which they from time to time deem expedient. 


Election of auditors. 


CHAPTER X.— Audit. 

47. Two auditors shall be elected and their 


remuneration fixed at the annual general meeting. 

The auditors may bo proprietors or shareholders ; but no director or 
other officer of tlie company is eligible during his 
continuance in office. 

Any auditor shall be re-eligiblo on his quitting 
office. 


Who may bo auditors. 


Auditors re-eligibio 


The persons who 
Auditors’ tenure of office. 


shall be auditors on tho first day of May 1876, and 
all auditors elected under this section, shall severally 
be and continue to act as auditors until the first 


general meeting after their respective elections: 

Provided that if any casual vacancj^ occurs in the office of any auditor. 
Supply of casual vacancy the directors shall forthwitli call a special meeting 
in office. purpose of supplying the same. 

48. Every auditor shall bo supplied with a copy of tho half-yearly 
Rights and duties of au* balance sheet, and it shall bo his duty to examine the 
*^hors. same, with tho accounts and vouchers relating 

thereto. 


Every auditor shall have a list delivered to him of all books kept by tho 
Bank, and shall at all reasonable times have access to th(3 books, accounts, and 
other documents of tho Bank, and may (at the expense of the Bank) employ 
accountants or other persons to assist him in investigating such accounts, and 
may, in relation to such accounts, examiao tlie directors or any other ofiicer 
of the Bank. 


Tho auditors shall mako a re]7ort to tlio proprietors and sliareholdors 
upon the annual balance-sheet and accounts ;aud in every such report they 
shall state whether, in their opinion, tho balance sheet is a full and fair 
balance-sheet containing the particulars required by tho bye-laws made 
under this Act, and properly drawn u]i so as to exhiliit a true and correct 
view of the state of tho Bank’s affairs, and in case they have called for any 
explanation or information from the directors, whether it has been given by 
the directors and whether it has been satisfactory. 

Such report shall bo read together witli the report of the directors at 
the annual general meeting. 


CHAPTER XL— MfciETiNGs. 

49. On the first .Monday of the month of August in every year, or as 

4 »«ii<Li«n«ral meetings. conTenient, a general meet- 

A»au*lge»eral)neetwgs. directors shall snbmit 
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to tlie proprietors and shareholders a statement of the affairs of the Bank 
made up to the preceding thirtieth day of Juno. 


A notice convening such mooting, signed by the Secretary, shall be 
published in the local official Gazette, and in tho-caseof the Bank of Bengal 
also in the Gazette ofLidiaj at least tifteon days before the meeting is held. 


60. Any ten or more proprietors or shareholders holding stock or 
shares, or both, to the aggregate amount of fifty 
pecia mee mgs. thousand rupees, or any throe directors, may convene 

a special meeting upon giving fifteen days’ previous notice of such meeting, 
and of the purpose for vvliicli tlio same is convened, as well to the directors 
as also by puMic advertisement in the local official Gazette, and in two of 
tho English daily newspapers and one of the vernacular newspapers : 


Provided tliat tlireo montlis’ previous notice shall be thus given of any 
special meeting held for tho purpose of increasing or reducing the capital of 
the Bank, and shall also bo served on every proprietor and shareholder. 


51. No business shall bc^ transacted at any moefing, whether general 
Quorum special, imlc‘ss a quoriini of twenty proprietors or 

shareholders, or both, in person or by proxy, is 
present at tho commencement of such Inisiriess. 


If within one hour from the time appointed for the meeting a quorum 
is not present, the meeting, if convened by proprietors or shareholders not 
being directors, shall be dissolved : in any other case it shall stand adjourned 
to tho same day in the following week at tho same time and place, and if at 
siieh adjourned meeting a quorum is not present, it shall be adjourned 6'tnc 
die. 


52. At meetings, whether general or specie], every election and other 
matter submitted to the meeting shall be decided by 
Decision by majority of a majority of votes, except as in section thirteen 
and in section tAventy-seven, clause 4, is specially 
provided ; 


and no person shall be allowed to vote at any such meeting in respect 
of any stock or shave acquired by transfer, unless 
Persous not allowed to such transf(‘r shall have been completed and registor- 
ed at least three months before the time of such 
me 0 ting. 

And no sliareliolder shall be entitled to vote at any 
Shareholders in arrear as meeting in resjiect of any shares held by him alone or 
jointly, whilst any call (liic from him alone or jointly 
remains unpaid. 


53. A declaration by tlio chairman of any meeting, except a special 
Power to declare resolu- meeting hold under section tliirteon, that a resolution 
tion carried by show of lias been carried tliercat upon a show of hands, shall 
be conclusive, and an entry to that effect in the book 
of proceedings of tho Bank sliall be sufficient evidence of tha tfact, without 
proof of the number or proportion of the votes recorded in favour of, or 
against, such resolution, unless, immediately on such declaration, a poll be 
demanded in writing by five proprietors or shareholder* present and entitled 
to vote at such meeting. 
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64. IE a poll be demanded, it shall be taken at such time and place 
Poll to be taken if (except at the special meeting last aforesaid) 
demanded. * either by open voting or by ballot, as the chairman 

directs, and the result of the poll shall be deemed to 
be the resolution of the meeting at which the poll was demanded. 

66. The proceedings at any meeting, and all resolutions and decisions 
Proceedings and resolu- such meeting, shall be valid and binding on the 
tions at meetings to be Bank, SO far as such proceedings, resolutions and 
binding. decisions are consistent with the provisions of this or 

any other Act for the time being in force and regulating the Bank. 

66. At all such meetings, the proprietors or 
Scale of votes. shareholders shall vote according to the following 

scale : — 

The proprietor of capital stock amounting to Rs 2,000, or tho holder of shares 
of which the total nominal amounts are equal to Ks 2,000, shall bo entitled to... 1 vote 

The proprietor of capital stock amounting to Rs 10,000, or the holder of shares 
of which the total nominal amounts are equal to Ks 10,000, shall be entitled to ... 2 votes 

The proprietor of capital stock amounting to Ks 20,000, or the holder of shaies 
of which tho total nominal amounts are equal to Ks. 20,000, shall bo entitled to . . 3 „ 

The proprietor of capital stock amounting to Ks 30,000, or tho holder of shaies 
of which the total nominal amounts are equal to Ks 30,000, shall be entitled to ..4 

The proprietor of capital stock amounting to Ks 40,000, or tho holder of shares 
of which the total nominal amounts are equal to Ks 40,000, shall be entitled to ... 5 ,, 

The proprietor of capital stock amounting to Ks 50,000, or tho holder of shares 
of which the total nominal amounts are equal to Ks 60,000, shall be entitled to ... 6 „ 

The proprietor of capital stock amounting to Ks 75,000, or the holder of shares 
of which the total nominal amounts are equal to Rs 75,000, shall be entitled to ... 7 h 

The proprietor of capital stock amounting to Rs 1,00,000, or the holder of shares 
of which the total nominal amounts are equal to Rs 1,00,000, shall be entitled to ..8 tt 

The proprietor of capital stock amounting to Rs 1,25,000, or the holder of shares 
of which the total nominal amounts are equal to Ks 1,25,000, shall be entitled to ... 9 „ 

The proprietor of capital stock amounting to Ks 1,50,000, or the holder of shares 
of which the total nominal amounts are equal to Ks 1,50,000 shall bo entitled to ... 10 ,, 

The proprietor of capital stock amounting to Us 1 75,000, or the holder of shares 
of which the total amounts are equal to Ks 1,75,000, shall be entitled to ..11 

The proprietor of capital stock amounting to Rs 2,00,000, or tho holder of shares 
of which the total amounts are equal to Rs 2,00,000, shall be entitled to ... 12 „ 

Where a person is both a proprietor of stock and a holder of shares, 
his shares shall^ for the purpose of this section, be deemed to be stock. 

No proprietor or shareholder shall be entitled to more than twelve 
votes at any such meeting. 


67. Any proprietor or shareholder entitled to vote at any meet- 


Prories of proprietors or 
shareholders. 


ing under this Act may give a proxy in writing, 
either general or special, under his hand or the 
hand of his attorney duly authorized, to any other 


proprietor or shareholder. 


Such proxy shall be produced at the time of voting, and shall enti tie 
the person to whom it is given to vote on such matters as shall be authorized 
by the tenor of such proxy. 

But no person shall be permitted to vote in virtue of such proxy 
unless it has been left for registration at the office of the Bank at least 
three clear days before the time for holding the meeting at which it is 
intended to be used. 
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, Proyided that; a general proxy which has been registered at such office 
.need not be again left for registration previous to any subsequent meeting. 

Proxies existing and in force with reference to any of the present Banks, 
on the first day of May 1876, shall continue in force 
Existing proxies available at meetings under this Act, any- 

thing herein contained notwithstanding. 

A general power-of-attomey shall be deemed a proxy within the mean- 
ing of this section. 

68. If any proprietor or shareholder is a lunatic, or idiot, he may vote 
by his committee or other legal curator, and if any 
Vofcim? by lunatic and proprietor or shareholder is a minor, he may vote by 
minor shareholders. bis guardian, or any one of his guardians, if more 

than one. 


CHAPTER XII.— Notices. 

69. Every notice or other document requiring to be served by the 
Bank upon any proprietor or shareholder may be 
notices by served either personally, or by leaving it for, or send- 
ing it through the post by registered letter addi’ess- 
ed to, him at his registered place of abode ; 

and every notice sent though the post shall be deemed to have been 
served at the time at which, in the usual course of post, it would have been 
delivered. 

60. Any proprietor or shareholder who changes his name or place of 

XT r , , ,, abode, or being a female marries, and the husband 

of any such lemale, respectively, shall not be 
entitled to recover any dividend or to vote until notice of the change of 
name or abodo or marriage be given to the Bank, in order that the same 
may be registered. 

Every notice to be given on the part of any proprietor or shareholder 
shall be left at the office of the Bank, or sent through the post by registered 
letter addressed to the Secretary of the Bank at its principal office. 

61. Every person who by operation of law, transfer, or otherwise, be- 

^ comes entitled to any stock or shares, shall be bound 

Shareholder bound by ^nd every notice Or other document which, 

no ices o previous ol ers. previously to his name and address being entered 

upon the register of the Bank in respect of such stock or shares, has been 
given to the person from whom he derives his title thereto. 

62. When any notice or document is delivered or sent, in accordance 

Service of notices good, tliis Lot, at or to the registered place of abode 

notwithstanding sharehold- of a proprietor or shareholder, then, and notwith* 
er’s death. standing he be then deceased, and whether or not 

the Bank have notice of his decease, such service of the notice or other docu- 
ment shall, for all purposes of this Act, be deemed service thereof on him, 
or, if dead, on his heirs, executors, administrators, and every of them. 


CHAPTER XIII.— Bte-laws. . 

63 . The direetbrs shall, as soon as may be, 
^vwr dlteotoKT to i^ake, and may from time to time alter, bye-laws 
aka bye-laws. regulating the following matters or afiy of tle» 
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(a) the maximum amount which may bo advanced or lent to, or for 
which bills may be discounted for, any individual or partnership, without 
the security mentioned in section thirty-six, paragraph (a), Nos. (1) to (5) 
inclusive, 

(h) the circumstances under which alone advances may be made to 
directors or officers of the Bank, or the relatives of such directors or officers, 
or to companies, firms, or individuals with wliich or with whom such direc- 
tors, officers, or relatives are connected as partners, directors, managers, 
servants, shareholders, or otherwise, 

(c) the particulars to be contained in the half-yearly balance-sheet. 

“ The directors may from time to time make bye-laws regulating the 
following matters or any of them : 

{d) the distribution of business amongst the directors, 

(«) their remuneration, 

(/) the delegation of any powers of the directors to committees con- 
sisting of members of their bod}^, 

(gf) the procedure at the meetings of the Board or of any committee 
of the directors, 

(h) the books and accounts to be kept at the head and other offices 
respectively, 

(i) the reports and statements to bo prepared and made by the Chief 
Accountant,the heads of department^, and the other officers of the Bank, 

(j) the managemout of tlio branches and agencies, 

(&) the fees payable for certificates of shares or receipts for stock, or 
for registration of traiibfers of shares or stock, 

(?) the renewal of certificates of shares and receipts for stock, which 
have been worn-out, or lost, 

(m) and, generally, for the conduct of the business of the Bank : 

Provided that no bye-law, or alteration or rescission of any bye-law. 
Proviso shall bo of any validity, except in so far as the same 

is consistent with the provisions of this Act, and 
has been previously approved by tlio Governor-General in Council, and such 
approval has been signdied in writing under the hand of a Secretary to 
the Government of India. 

Notu — As amcmled by Act V of 1870 


CHAPTER XIV.-^Miscellaneous. 

64. The directors may institute, conduct, defend, compromise, refer 
to arbitration, and abandon legal and other pro- 
Powor to institute and ceedings and claims by or against the Bank or the 
compiomise suits directors or officers of the Bank, and otherwise 

concerning its affairs. 

66. In any suit brought against any shareholder to recover any debt 
EvidsnoG in pro* due foi any c all oi other monies due from him m 
coedings against share- his character of shareholder, it shall be sufficient to 
allege, that the defendant is a shareholder of the 
Bank^ and is indebted to the Bank in I'espoct of a call inade or other monies 
due, whereby a right to sue has accrued to the Bank ; 
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and, on tlie hearing of any suit brought by the Bank against any 
shareholder to recover any debt due for any call, it shall be sufficient to 
prove that the name of the defendant is on the register of shareholders 
of the Bank as tho holder of the shares in respect of which such debt 
accrued, and that the call was made and that notice of such call was duly 
given to tho defendant in pursuance of this or any Act for the time being 
in force regulating tho Bank ; 


and it shall not bo necessary to prove the appointment of the directors 
who made such call, nor that a quorum of directors was present at the 
Board at which such call was made, nor that the meeting at which it was 
made was duly convened or constituted. 


Geo 


66. Nothing in the Tliirt 3 "-third of George the Third, session two, 
chapter fifty-two, shall be deemed to render it un- 
lawful for any servant of Goveimment, or for any 
Judge of a lligli Court, to become a member of 
any corporation establislied under this Act. 


Modification of 33 
III, Ses3 2, Cap 52. 


G7. Notwithstanding anything contained in tliis Act or in Section 
Power to wind np Bank Act No. X of 1860, whenever the proprietors 

under Indian Companies and shareholders liavo passed a special resolution 
tliat tlio Bank shall be wound up voluntarily under 
the Indian Companies Act, 1866, the bank shall bo wound up accordingly, 
as if it were a Company under that Act : 


Provided that no such special resolution shall be deemed to have been 
passed unless at least one-third of the proprietors and shareholders holding 
at least one-lialf of the paid-up capital of tho Bank for tho time being be 
present in person or by proxy, and a majority poll by open voting in favour 
of tho said resolution, and suck iv solution has boon confirmed by a majority 
of such proprietors and sliare -holders at a subsequent special meeting held 
at an interval of not less tlian one month, nor more than two months, from 
the date of the meeting at which such resolution was first passed. 

68. And whereas ilie Goveiniucnt of India has agreed to sell, and 
Sales to Banks oC lienc^nl directors of flio present. Bank of Bengal have 

and Madias of Gov cnimeiit agreed to luircliase, at a premium of twent^^-two 
shares thei mu. ^ centum, the said two thousand two 

hundred shares of one iliousand rupees each Itekl by the Government of India 
in the same Bank ; and it is intended that tlio directors of the Bank of 
Bengal as constituted by this Act shall cancel two thousand of such shares, 
and sell for the benefit of the Bank four hundred shares in the same Bank, 
corresponding with the remaining two hundred shares so agreed to be sold 
and purchased ; 


And whereas the Government of India has agreed to sell, and the 
directors of the present Bank of Madras have agreed to purchase, at a pre- 
mium of ten per centum, tho said live hiuidred and sixtj^-two and a half 
shares, held by the Government of India in the same Bank : and it is in- 
tended that the directors of the Bank of Madras as constituted by this Act 
shall cancel the same shares ; 

Purchase and cancoUa- And wlierea| the dir^tors of the present 

tion by diroctora of 62^ of Madras have purchased and cancelled 

an a 0 sixty-two and a half shares in such Bank ; 
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And whereas the said respective directors of the present Bank of Bengal 
and Bank of Madras had no power to enter into the said agreements with 
thfe Government of India, and the directors of the Bank of Bengal as con- 
stituted by this Act have no power to sell the four hundred shares referred 
to in this section, and the said directors of the present Bank of Madras had 
no power to purchase and cancel the said other sixty-two and a half 
shares ; 

And whereas the* directors of the Bank of Bengal as constituted by 
this Act have no power to cancel the said two thousand shares, and the said 
directors of the Bank of Madras as constituted by this Act have no power to 
cancel the said five hundred and sixty-two and a half shares : 

And whereas it is expedient to confirm the said agreements with the 
Government of India, and to indemnify the said respective directors of the 
present Bank of Bengal and Bank of Madras for entering into the same, and 
to confirm the said purchase of the said other sixty-two and a half shares 
by the directors of the present Bank of Madras, and to indemnify the samr 
directors for making the same, and for cancelling the same shares, and to 
empower the directors of the Bank of Bengal as constituted by this Act to 
sell the said four hundred shares, and to empower the respective directors 
of the Bank of Bengal and Bank of Madras as constituted by this Act to 
cancel the said shares so intended to be cancelled ; It is hereby further 
enacted as follows 


(a). — The said agreements with the Government of India are hereby 
Confirmation of a e- <^’onfirmed, and the said respective directors of the 
men^ts with Govern^ment present Bank of Bengal and Bank of Madras are 
hereby indemnified for entering into the same ; and 
no suit or other proceeding sliall be maintained against any such director 
in respect of anythihg houd fide done in pursuance of either of such agree- 
ments. 


(6). — The said purchase of the said other sixty-two and a half shares is 
^ , hereby confirmed, and the said directors of the pre- 

of the 62 ^ shares Banker Madras are hereby indomnitied tor 

making the same and for cancelling the same shares; 
aiid no suit or other proceeding shall be maintained against any such direc- 
tor in respect of anything hand fide done in effecting such purchase and 
cancellation. 


(e). — The directors of the Bank of Bengal as constituted by this Act 
- , ^ ^ shall have power tosell,and shall, assoonas conveni- 

shares in Bank of Bengal ^ntly may be, sell, the said four hundred shares, 
either together or in parcels, and either by public 
auction or private contract, and shall apply the proceeds in or towards 
paying the prico of the shares of the Government of India so agreed to be 
purchased by tho directors of the present Bank as aforesaid, or otherwise 
for the benefit of the Bank of Bengal as constituted by this Act. 

(d) — The directors of the Bank of Bengal as constituted by this Act 
shall have power to cancel, and shall, as soon as 
^ ^ conveninently may be, cancel, the said two thousand 

shares, and the directors of the Bank of Madras as 
constituted by tjiis Act ^hall have power to cancel, and shall, as soon as con- 
veniently may be, cancel, the said five hundred and sixty-two and a half 
shares. 


Cancellation 

ehftres. 
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SCHEDULE. 

("See SBCirioNy. 

Part I. — Statute 


Number and year. | 

Abbreviated title. 

Extent of repeal. 

47 George III, sees 2, cap 
68. 

An Act for the bettor Government 
of the Settlements of Fort St. 
George and Bombay, &c 

1 Sections eight, nine and 

1 ten. 

Part 

II — Acts of the Governor- General in Council 

Number and year 

1 Title 

IV of 1862 

V of 1862 

VI of 1862 

XXIX of 1863 

XIX of 1870 

An Act for regulating the Bank of Bengal 

An Act to provide for the payment at the Banks of Bengal, 
Madras and Bombay, of monies payable at the General Treasuries 
of Calcutta, Madras and Bombay. 

An Act to annex a schedule to Act IV of 1862 

An Act to declare tho i cccipts of the Banks of Bengal, Madras and 
Bombxy to be sutScient in lieu of the receipts of the Sub-treasurera 
of Fort William, Fore St George and Bombay, respectively. 

An Act to enable tho Directors of tho Bank of Bengal to act by a 
quorum 

Part III- 

^Acts of the Governor of Fo)i St George xn Council 

Number and year I 

Title 


VI of 1866 

I of 1871 

1 An Act for repealing Madras Act V of 1862, and for regulating the 
Bank of Madras 

An Act to amend Madras Act VI of 1866, to give validity to cer- 
tain acts done by the Directors of tho Bank of Madras, and to 
enable outgoing Diroctois to be ro-elected 


Part IV — Acts of the Governor of Bombay in Council 


Number and year. 

Title 

♦ 

X of 1863 

An Act for tho Bo incorporation and Re-constitution of the Bank 
of Bombay 

XV of 1860 

An Act to amend Act No X of 1803 (Bombay) 

I of 1867 

An Act to reduce the amount of the capital of the Bank of Bombay 
and of tho shares thereon, and to amend Act X of 1863 and Act 


i XV of 1863 (Bombay). 


ACT No. XVI of 1876 . 

{Passed on the ^th October 1*876). 

An Act to amend the Stage Carriages Act. 

Whereas Act No. XVI of 1861 {for licensing and regulating Stage 
Carriages) does not apply to carriages drawn by 
camels or oxen, and it is expedien: to render it 
applicable to such carriages j It is hereby enacted as follows : — 

Amendment of Act XVI 1* For the third sentence*of Section 21 of the^ 
of 1861, s. ai. said Act, the following shall be substituted (thaf; is 

to say) ; 
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All expressions and provisions wliich in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily u'led for the purpose of conveying passengers for hire 
to or from any place in British India/^ 

2. The said Act, as amended by this Act, applies to the whole of 
British India, but not so as fo supersede or contra- 
vene the provisions of any local law dealing with 
the same subject. 


Local oitont of Act XVI 
of 1861 


ACT No. XIX of 1870. 

(Passed on the 16th December 187G). 

An Act for the better control of public dramatic performances. 
Whereas it is expedient to empower the Government to prohibit 
Preamble public dramatic performances, which are scandalous, 

defamatory, seditious, or obscene ; It is hereby 
enacted as follows : — 


Short title 
Local extent 


1. This Act may bo called The Dramatic Per- 
formances Act, 187G:’^ 

It extends to the whole of British India ; 


Commencement And it sliall come into force at once. 

2. In this x\ct Magistrate’’ means, in tlio Presidency Towns, a 
Magistrate” defined Magistrate of Police, and elsewhere the Magistrate 
of tho District. 


3. Whenovor tho Local Government is of opinion that any play, 
Powei to prohibit certain pantomime, or other drama performed or about to 
be performed in a public place is — 


^ V/ fT V'Ci n 

dramatic performances 


(a) of a scandalous or defamatory nature, or 

(h) likely to excite feelings of disaifoction to the Government 
established by law in British India, or 


(c) likely to deprave and corrupt persons present at tho performance, 
the Local Government, or outside tho Presidency Towns and Ran<^oon, 
the Local Government or such Magistrate as it may empower in this behalf, 
may by order i^rohibit the performance. ^ 

Explanation,— Any building or enclosure to which the public are 
admitted to witness a performance on payment of money shall bo deemed 
a public place” within the moaning of this section. 

4. A copy of any such order may bo served on any person about to 

Power to sorve order of performance so prohibited, or on 

prohibition ^ the owner or occupier of any house, room, or place 

Penalty for disobeying in which such performanc (3 is intended to take 
place ; and any person on whom such copy is served, 
and Who does, or willingly permits, any act in disobedience to such order, 
shall be ymnished on conviction before a IMagistrato with imprisonment for 
a term which may extend to three months, or with fine, or with both. 


6. Any such order may be notified by proclamation, and a written or 

Power to notify order “P any place 

or places adapted tor giving information of the 

Order to the persons intending to take part in or to witness the performance 
so prohibited. * 

Feikaity for diaobeying 6. ^hoever^ after tho notification of any such 
prohibition. order—* 
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(a) takes pax’t in the performance prohibited thereby, or in any 
performance substantially the same as the perfpnnance so prohibited, or 

(h) ill any manner assists in conducting any such performance, or 

(c) is in wilful disobedience to such order present as a spectator, during 
the whole or any part of any such performance, or 

(d) being the owner or occupier, or having the use of, any house, 
room, or place, opens, keeps, or uses the same for any such performance, 
or permits the same to be opened, kept, or used for any such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or with both. 

7 . For the purpose of ascertaining the character of any intended 
Power to call for iufor- public dramatic performance, the Local Government 
mation. or such officer as it may specially empower in this 

behalf may apply to the autlior, proprietor, or printer of the drama about 
to be performed, or to the owner or occupier of the place in which it is 
intended to be performed, for such information as the Local Government 
or such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to the 
best of Ills ability, and whoever contravenes this section shall be deemed to 
have committed an offence under Section 176 of the Indian Penal Code. 


8 . If any Magistrate has reason to believe that any house, room, orplace 
Power to grant warrant or is about to be used, for any performance 

to Police to enter andairest prohibited under this Act, he may, by his warrant, 
and seize. authorize any officer of police to enter with such 

assistance as may be requisite, by night or by day, and by force if necessary, 
any such house, room, or place, and to take into custody all persons whom he 
finds therein, and to seize all sceneiw, dresses, and other articles found thereil 
in and reasonably suspected to have been used, or to be iutoiided to be used, 
for the purpose of such performance. 

Saving of prosecutions 1^0 coiivictioii uiider this Act shall bar a 

under Penal Code, Sections prosecution under Section 124A or Section 294 of 
124A and 294. ^ 1,3 i^.^iau Penal Code. 


10. Whenever it appears to the Local Government that the provisions 
Power to prohibit diam- Qf this section arc required iu any local area, it may, 

rotlCS“e'.‘cop "under tlio sauctiou of the Governor-General in Conn- 

iicoiise cil, do^'larc, by iiotmcatioii in the local official Gazette, 

that such provisions are applied to such area from a day to be fixed in the 
notification. 

On and after that day, the Local Government may order that no dramatic 
performance shall take place in any place of public entertainment within such 
area, except under a license to be granted by such Local Government, or 
such officei' as it may specially empower in this behalf. 

The Local Govornmont may also order that no dramatic performance shall 
take place in anyplace of public entertain men t within such area, unless a 
copy of the piece, -if and so far as it is written, or some sufficient account of 
its purport, if and so far as it is in pantomime, has been furnished, not less 
than three days before the performance, to the Local Government, or to 
such offi^ as it may appoint in this behalf, • 

4- copy of any order under this section majr be served on any keeper of 
place of public entertainment, and if thereafter he does, or willingly permits, 
my act in disobedience to such order, he, shall be punishable on conviction 
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before a Magistrate with imprisonment for a term which may exten^l^ three 
months, or with fine, or with both. 

ll. The powers conferred by this Act on the Local Governm^|t may 
Powers exerciseable by be exercised by the Governor- General in Cou^L 
Govemor-Cbneral. ^ ^ 

XxoIubIoti of performances 12. Nothing ill this Act applies to any jdtfClS oV 

at religious festivals performances of a like kind at religious festivals. 


ACT No. I of 1877. 

{Passed on the 7 th Febriianj 1877). 

An Act to define and amend the Law relating to certain kinds of Specific 
Relief. 

Whereas it is expedient to define and amend the law relating to certain 
kinds of specific relief obtainable in civil suits; 
® It IS hereby enacted as follows : — 


PART L— PRELIMINARY. 


Short title 
Local extent 


1. Tins Act may bo called ^^The Specific Relief 
Act, 1877 

It extends to the whole of British India, except 
the Scheduled Districts as defined in Act No. XlVof 
1874: 


^ And it shall come into force on the first day of 

Commencement May 1877 

, Note — The Act has been pxfcenfled to the Scheduled Districts of tlie Punjab by Isotifica- 
tioitfWo 14:5 J, dated 18tli September 1877 — {Gazette of fndia of 22nd idem) 


On and from that day the Acts specified in the schedule hereto 
annexed shall be repealed to the extent mentioned 
in its third column. 


2 . 


Bepeal of enactraonta 


3. In this Act, unless there be something repugnant in the subject or 
Interpretation* clause context, 


^obligation’ includes every duty enforceable by law : 

^trust’ includes every species of express, implied, or constructive fiduciary 
ownership : ^ 

^trustee’ includes every person holding, expressly, by implication, or 
cbnstructively, a fiduciary character : 


Ithi^ttafions 


(a) Z bequeaths land to A, ‘not doubting that he will pay thereout an annuity of Rs 
1,000 to B for his life ^ A accepts tho beciuest A is a trustee within the meaning of this 
Act for B to the extent of tho annuity 

(^). A is the legal, medical, or spiiitiial adviser of B By a\ailing himself of his situation 
us such ad\ iser, A gums some pecuniary ndiuiitage nhich might otherniao have accrued to 
B A is a trustee for B n ithm tho msaning of this si^^h advantage 

fc) A, bjing B’s banker, discloses for Ins owt» purpose tlio state of B’s account A is 
a trustee, within tho moaning of this Act, for B, of the bonetit gained by Iiim by ineanB of such 
Oisqloaure » % 

(d). A, tho moitgagee of certain •leaseholds, renews the lease in liia own name A is a 
trustee witl^ij^ tho meaning of this Act of the renewed Idase for those interested in the original 





(e) A) one of soyeral partners, is employed to purchase goods for the drtn. A.unhnown 
to his co-partners, supplies them, at the market-price, with goods previously bought by himself 
when the price was lower, and thus makes a considerable profit A xs a trustee, for hk oo- 
partner8,within the meaning of this Act of the profit so made 

(/). A, the manager of B’ s indigo facfory, becomes agent for C, a vendor of indigo^ed, 
and receives, without B*s assent, commission on the seed purchased from C for the factory. 
A is a trustee, within the meaning of this Act, for B, of the commission so received 

(^). A buys certain land with notice that B has already contracted to buy it A is a 
trustee, within the meaning of this Act, for B, of the land so bought 

(h) A buys land from B, having notice that C is in occupation of the land A omits to 
make any inquiry as to the nature of C's interest therein A is a trustee, within the meaning 
of this Act for C, to the extent of that interest. 

* settlement ^ means any instrument (other than a will or codicil as 
defined by the Indian Succession Act) whereby the destination or devolution 
of successive interests in moveable or immoveable property is disposed of 
or is agreed to be disposed of : 

and all words occurring in this Acfc, which are defined in the Indian 
Contract Act, 1872, shall be deemed to have the meanings respectively 
assigned to them by that Act. 

g . 4. Except where it is herein otherwise expressly 

enacted, nothing in this Act shall be deemed — 

(а) to give any right to relief in respect of any agreement which is 
not a contract ; 

(б) to deprive any person of any right to relief, other than specific 
performance, which he may have under any contract ; or 

(c) to affect the operation of the Indian Registration Act on documents. 
Specific relief how given 5 , Specific relief is given — 

(а) by taking possession of certain property and delivering it to a 
claimant ; 

(б) by ordering a party to do the very act which he is under an 
obligation to do ; 

(c) by preventing a party from doing that which lie is under an 
obligation not to do ; 

(d) by determining and declaring the rights of parties othenvise than 
by an award of compensation ; or 

(e) by appointing a Receiver. 

PreT«nt£r. relief „ Specific relief granted under clause (c) of 

Section 5 is called preventive relief. 

Relief not granted to 7 . Specific relief cannot be granted for th^ 
enforce penal law mere purpose of enforcing a penal law. 


Preventive relief 


PART II.— OP SPECIFIC RELIEF. 

CHAPTER I. 

Of Recoveeino Possession Pbopeett. 

(a). — Poasesst<il$of Immoveable Property. 

Beoo#y of .peoiflo .§• entitled to tlie possession of 

immor^e. property, specific immoveable property may recover it in the 
manner.prescribed by the Code of Civil Prpoedtue, 








9# If any person is dispossessed without his consent of itnuioveable 
Bnit by person dispos- properfcy Otherwise than in due course of law, he 
of immoveable pro- or any person claiming through him may, by suit 
. instituted within six months from the date of the 

dispossession, recover possession thereof, notwithstanding any other title 
that may be set up in such suit. 

Nothing in this section shall bar any person from suing to establish 
his title to such property and to recover possession thereof. 

No suit under this section shall be brought against tlio Grovornment. 

No appeal shall lie from any order or decree passed in any suit institu- 
ted under this section, nor shall any review of any such order or decree be 
allowed. 

Note —See the Oourb Fees Aofc (VII of 1870), Section 35, Note (j) . 

(b). — Possession of Moveable Property. 

10. A person entitled to the possession of specific moveable property 
Recovery of specific may recover the same in the manner prescribed by 

moveablo property tho Code of Civil Procodnro. 

Explanation 1.— A trustee may sue under this section for the possession 
of property to the beneficial interest in whicli the person for whom he is 
trjjstee is entitled. 

Explanation 2. — A special or temporary right to the present possession 
of property is sufficient to support a suit under this section. 

Illustration b 

(а) . A bequeaths land to B for his life, with icniaindor to 0 A dies B enters on the land, 
but 0, without B’s consent, obtains possession ot the title deeds B may recover them from C 

(б) A pledges ceitam jewels t > B to sec uro a lo\u B disp >ses ot them before ho is enti- 
tled to do so. A, without having paid or tendered tho amount ot the loan, sues B for possession 
of the jewels. The suit should bi dismiss as A is nob entitled to then possession, whatever 
rigbihe may have to secure tlioir site custody 

(cl A receives a letter addressed to him by B B gets back tho letter without As consent, 
A has such a property theioin < 1 ^ entitles him to recover it fioin B 

(d) A deposits books and papers for safe custody with B. B loses them and C finds them, 
but refuses to deliver them to B when deniaiided B may recover them trom C, subject to O’s 
right, if any, under Section 168 of the Indiui Coutiact Act, 1872 

(e) . A, a warehouse-koepar, is charged with tho delivery of certiin goo Is to Z, which B 
takes out of A’s possession, A may sue B for the goods. 

11, Any person lidving the possession or control of a particular 
Liability of person in article of moveable property, of wliicli lie is not the 

possession, not as ownei, to owner, may be compelled specifically to deliver it to 

deliver to person entitled person entitled to its immediate possession, in 

to immediate possession ^ i« n * ^ 

» any ot the following ca.:>os : 

(a) When the thing claimed is hold by tlio defendant as the agent or 
trustee of the claimant ; 

(b) when compensation in money would not afford the claimant ade- 
quate relief for the loss of the thing claimed ; 

(c) when it would be extremely difficult to ascertain tho actual damage 

caused by its los^ ; , ® 

{d) when the possession of the thing claimed has been wrongfully 
transferred from the claimant. 

^ t Illmirations. ^ 

of obittso (a).— A proceeding to Europe, leaves bis furniture in charge of B agliU agent 
his absence. B, without A’a authority, pledges the furniture to 0, and C, knowing th#t 







" -y — 

It IumI no righfc to pie(!gp the advortisea it for sale* C ma^ be oomiielled to deliver tbe 

furniture to A, for he holds it as A's trustee 

of clause (b) —Z has got possession of an idol belonging to A's family, and of tirhioh A 
is the proper custodian Z may be compelled to dehvei the idol to A 

of clause (c) —A is entitled to a picture by a dead painter and a pair of rare China vases 
B has possession of them The articles are of too special a character to bear an ascertainable 
market-value. B may be compelled to deliver them to A. 


CHAPTER II. 

Op the Specific Perpoemance op Contracts. 

(a). Contracts which may be specifically enforced, 

12. Except as otherwise provided in this 
Cases in which specific chapter the specific iierforitiauce of any contract may 
peiformance ento.ccable enforced- 

(a) when the act agreed to bo dono is iii the performance^ wholly or 
partly, of a trust ; 

{b) when there exists no standard for ascertaining the actual damage 
caused by the nou-perforinauce of the act agreed to be done , 

(c) when the act agreed to be dono is such that pecuniary compensA* 
tion for its non-performanoe would not afford adecpiate relief; or 

(ci) when it is probable that pecuniaiy compensation cannot be got for 
the non-performance of tho act agreed to be done. 

ExptANAiioN — Unless and until tho contrary is proved, the Court shall 
presume that the breach of a contract to transfer immoveable property 
cannot be adequately ndioved by compensation in money, and that the 
breach of a contract to transfer moveable propeity can be thus relieved. 

Illustrations 

« « )(• « « « 

of clause (6) — \ agrees to buy and B a 2 :roes to soli, a picture by a dead painter and two 
rare China \ase«< A miy compf*! B spec itic ally to poitorin this contract, for there is no 
standaid for ascci taming the actual d image which would bo caused by its non performance 

of clause (c) — A contracts with B to soil him a house foi lls 1,000 B is entitled to a 
decree duecting A to convey the house to him, ho pajing the purchase money 

In consideration of being released trom certain obligations imposed on it by its Act of 
Incorporation, a railway company contract wrtli Z to make an arc! way through their railway to 
connect lands of Z severed bj the lailw , to constiuct a road between certain specified points, 
to pay a certain ann ml sum towards th maintenance of this road, and also to construct a 
Siding and a whiif as spo^ihed in tho oo nob Z is entitled ti hive this contract specifically 
enforced, for his tnbciost in it* porformai c 0 cannot be adequately compensated for by money f 
an I the Comb miy appoint a proper pel s m to superintend the construction of the archway, 
road, siding and whaif 

A contracts to sell, and B contracts to buy, a certain number of railway-shares of a par- 
ticular description A refuses to complete tho sale B may compel A specifically to perform 
this agreement, for the shares are limited m number and not always to be hod in the market, 
and their possession carries with it the status of a shaieholder, which cannot otherwise be 
procured 

A contracts with B to paint a picture for B, who agrees to pay therefor Rs 1,000. The 
picture is painted B is entitled to have it delivered to him on payment or tender of the Rs 
1 , 000 . 

of danse (d) —A transfers without endorsement, but for valuable consideration, a pro* 
missory npte to B A becomes insolvent, and O is appointed hia assigjpee B may cotnpel C 
to endpr^|he note, for t' has iuoceeded to A’s liabilities|| and a decree for pecuniary ooa^eu* 
sation for afdf endorsing the would be fruitless 

fittt Illustf#!;^ te this section repealed by ActIlof|88j{ 

r\ 
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13* Notwithstanding anything contained in Section 66 of the Indian 
Contmcfcs of which the Contract Act, a contract is not wholly impossible of 
ittihject has partially ceased performance, because a portion of its subject-matter, 
^ existing at its date, has ceased to exist at the time 

of the performance. 

Illustrations. 

(a) , A oontraots to sell a house to B for a laVh of rapees. The day after the contract 
is made, the house is destroyed by a cyclone. B may be compelled to perform his part of the 
contract by paying the purchase-money 

(b) . In consideration of a sum of money payable by B, A contracts to grant an annuity 
to B for B's life The day after the contract has been made, B is thrown from his hors© and 
killed. B's representative may be compelled to pay the purchaso*money 

14. Where a party to a contract is unable to perform the whole of his 
Specific performance of it, but the part which must be left unperform- 

part of contract where part ed bears only a small proportion to the whole in 
unperformed is small value, and admits of compensation in money, the 
Court may, at the suit of either party, direct the specific performance of so 
much of the contract as can be performed, and award compensation in 
money for the deficiency. 

lllui>trattons. 

^ (a). A contracts to sell B a piece of land consisting of 100 biglias It turns out that 98 
bighas of the land belong to A, and the two remaining bighas to a stranger, who infuses to 
part with them. The two bighas are not necessary for the use or enjoymont of the 98 bighas, 
nor so important for such use or onjoymeni that the loss of them may nob bo matle good in 
money. A m ly be directed at the suit of B to convoy to B the 98 bi ghas and to make oompuiibation 
to him for not conveying the two remaining bighas ; or B may be directed, at the suit of A, to 
pay to A, on receiving the conveyance and possession of the land, the stipulated purchase- 
money, less a sum awarded as compensation for the deficiency. 

(6) In a contract for the sale and purchase of a house and lands for two lakhs of rupees, 
it is agreed that part of the furniture should be taken at a valuation The Court may direct 
specifio performance of the contract notwithstanding the parties are unable to agree as to the 
y^uation of the furniture, and may either have the furniture valued in the suit and include it 
in the decree for spociSo performance, or may confine its decree to the house. 

^ 15. Where a party to a contract is unable to perform the whole of his 
Specific performance of and the part which must be left unperform- 

partof a contract where the ed forms a considerable portion of the whole, or 
part unperformed is largo admit of compensation in money, he is not 

entitled to obtain a decree for specific performance. But the Court may, 
at the suit of the other party, direct the party in default to perform 
specifically so much of his part of the contract as he can perform, provided 
that the plaintiff relinquishes all claim to further performance, and all 
right to compensation either for tho deficiency, or for the loss or damage 
sustained by him through the default of the defendant. 

Illustrations. 

(tf). A contracts to sell to B a piece of land consisting of 100 bighas. It turns out that 
50 bighas of the land belong to A, and the other 60 bighas to a stranger, who refuses to part 
with them. A cannot obtain a decree against B for the specific pGrib’-m.ince of the contract ; 
but if B is willing to pay the price agreed upon, and to take the 50 bighas which belong to A* 
waiving all right to compensation either for the deficiency or for loss sustained by him 
through A^s neglect, or default, B is entitled to a decree directing A to convoy those 60 
bighas to him on payment of the purchase -money. 

(b), A contracts to sell to B an estate with a house and garden for a lakh of rupees. 
The garden important for the enjoyment of the house. It turns out that A is unable to 
convey the gkrden. A cannot obtain a decree against B for the specific performance^, of the 
contract ; but if B is willAg to pay the price agreed upon, and to take the estato^f^id house 
withont the garden, waiving all right *to oompengatipn either for the defioieaoy'^or forlosn 
by 1^ through A*s neglect or default, B is eutitled to a decree, directing A to 
oonrey tilie house to him on payment of the purchase-money. 


Sttoifto AHUK#. 
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16. When a part of a contract which, taken fav itself, can and ought 
Speoifio performance of 1^0 be Specifically performed, stands on a separate 

independent; part of a con- and independent footing from another part of the 
same contract which cannot or ought not to be 
specifically performed, the Court may direct specific performance of the 
former part. 

17. The Court shall not direct the specific performance of a part of 
Bar in other cages of spe- ^ contract except in cases coming under one or other 

oidc performanoo of part of of the three last preceding sections, 
contract. 


18. Where a person contracts to sell or let certain property, having 

only an imperfect title thereto, the purchaser or 
Pnrohasor’flrighfcg against legged (except as otherwise provided by this 

vendor with imperfect titlo . x i 

ter) has the following rights : — 

(а) if the vendor or lessor has, subsequently to the sale or lease, 
acquired any interest in the property, the purchaser or lessee may compel 
him to make good the contract out of such interest ; 

(б) where the concurrence of other persons is necessary to validate 
the title and they are bound to convey at the vendor^s or lessor’s request, 
the purchaser or lessee may compel him to procure such concurrence ; 

(c) where the vendor professes to sell unincumbered property, but ttfe 
property is mortgaged for an amount not exceeding the purchase -money, 
and the vendor has in fact only a right to redeem it, the purchaser may 
compel him to redeem the mortgage, and to obtain a conveyance from the 
mortgagee ; 

(cl) where the vendor or lessor sues for specific performance of the 
contract, and the suit is dismissed on the ground of his imperfect title, the 
defendant has a right to a return of his deposit (if any) with interest 
thereon, to his costs of the suit, and to a lieu for such deposit, interest, 
and costs on the interest of the vender or lessor in the property agreed to^ 
be sold or let. ^ 

19. Any person suing for the specific performance of a contract, may 

also ask for compensation for its breach, either in 
eattoainceScaw™^®”' addition to, or in substitution for, such perfor- 

mance. 



If in any such suit the Court decides that specific performance ought 
not to be granted, but that there is a coiit’^act between the parties which 
lias been broken by the defendant, and that the plaintiff is entitled to 
compensation for that breach, it shall award him compensation accordingly. 

If in any suit the Court decides that specific performance ought to bo 
granted, but that it is nob sufficient to satisfy the justice of the case, and 
that some comneiisafcion for breach of the contract should also be made to 
the plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this seotiou may be assessed iu such 
matiner as the Court may direct. 


Explanation. — The circumstances that the contract has become in- 
capable of specific performance, does not preclude the Court from exercis- 
ing the jurisdiction conferred by this section. 

Illustrationj!. * 

jpf the second paragraph A oontraots to sell a handred taaands of rioe to B, B brittle 
aihlit to coiipel A to perform the oontwt or to pay compensation. The Oowt in of oplmn 




th«;fe A iui^ confcracfc aad has^rokefi U, wifeUoat excuse, (la the injury of B, bufe 

that epecido perfonnauoe is not the proper remeiy. It shall award to B suoli oooapausatioa 
ae it deems just. 


of the third paragraph. A. contracts with B to soil him a house for Rs. 1,06(), the price to 
paid and the possession given on the Xst January 1877. A fails to perform his part of the 
dontraot, and brings his suit for spooific performanco and compensation, which is decided, in his 
si^avoaron the Ist January 1878. The decree rniy bjsirljs ordering specific perforinauce, avV^t|rd 
to B opmpansation for any loss which he has sustained by A’s refusal. 

of the explanation : -A, a purchaser, sues B, hi.s vendor, for specific performance of a 
contract for the sal© of a i)atent Before the hearing of the snit, the patent expires. The 
Court may award A compensation for the non-performance of the contract and may, if necessary, 
amend the plaint for that purpose. 

A sues for the specific performance of a resolution pas.sod by the directors of a public 
company, under which ho was entitled to have a certain number of shares allotted to him, 
and for compensation for the non-performance of the resolution. All the shares had been 
allotted before the institution of the suit. The Court may, under this aeebieu, award A 
compensation for the non-performance. 

20, A contract; ofclierwiso propor to ba spooifically eiiforcai, may ba 
Liquidation of damages enforced, tUongli a sum be named in it as the 

nob a bar to specific per- amount to bo paid iu caso of its broaoli, and tho 
formance. party in default is willing to pay the same. 

•'"j' Illustration. 

A coAtracts to grant B an underlease of property hold by A under 0, and that ha will 
a,ppl|j. to G for a license necessary to tho validity of the underlease, and that, if the license is 
nob procured, A will pay B Hs. 10,000. A refuses to apply for the license, and offers to pay B 
tho Rs. 10,000. B is neverthebs.s entitled to have the contract specifically enforced if 0 
consents to give the license. 

(6). Contracts which cannot be specijicalhj enforced. 

Contracts not speeidcally 21. The following contracts cannot be speoiBcilly 
enforceable. enforced : — 

' (a) a coiitracb for the non-performance of which compensation in 

money is an adequate relief ; 

(h) a contract wliich rims into such mimibc or numoroii.s details; or 
which is so dependent on the personal qualifications or volition of the 
parties, or otherwise from its nature i.s such, that the Court cannot enforce 
specific performance of its material terms ; 

(c) a contract the terms of which the Court cannot find with reason- 
able certainty ; 

(d) a contract which is in its nature revocable ; 

(e) a contract made by trustees either in csces.s of their powers or in 
broach of their trust ,* 

(f) a contract made by or on behalf of acorperation or public comoauy 
created for special purposes, or by tho promoters of such company, which 
is in excess of its powers ; 

{q) a contract tlie perfannauce of which involves the performance of 
a continuous duty extending over a longer period than three years from 
its date ; 

Qt,) a contract of which a material part of the subject-matter supposed 
by both parties to exist has, before it has been made, ceased to exist. ' 

And, sal^ as provided by the Code of Civil Procedure, no contract to 
refer a contilversy to arbitration shall be specifically enforced ; but if any 
person who Has made such a contract and has refused to perform it, sues in 
I'esnecl ^ nnf subject which he has contracted to refer, the existetnee of 









^ Xllusiratime, 

fco (a).— A contracts to sell, and B contracts to buy, a lakh of Kupees in the four per cent. Ioa4 
of the Government of India : 

A contracts to sell, and B contracts to buy, 40 cheats of indigo at Rs 1,000 per chest : ^ 

In consideration of certain property having been transferred by A and B, B oontraote tS 
open a credit in A*s favour to the extent of Ra 10,000, and to lionour A’s drafts to that amount«,^ 

The above contracts cannot be specifically enforced, for in the first and the second both A 
and B, and in the third A, would be reimbursed by compensation in money. 

to (6) — A contracts to render personal service to B : 

A contracts to employ B on personal service : 

A, an author, contracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these contracts. 

A contracts to buy B’a business at the amount of a valuation to be made by two valuers, 
one to be named by A and the other by B A and B each name a valuer, but before the valua- 
tion is made, A instructs his valuer not to proceed * 

By a charter party entered into in Calcutta between A, the owner of a ship, and B, the 
charterer, it is agreed that the ship shall proceed to llingoon, and there load a carg^ of rice, 
and thence proceed to London, freight to be paid, one*third on arrival at Rangoon, and two- 
thirds on delivery of the cargo in London : 

A lets land to B, and B contracts to cultivate it in a particular manner for three y6a?||, 
next after the date of the lease . 

A and B contract that, in considoi ation of annual advances to be made by A, B will for 
three years next after the dUeof the contract, grow pirticalar crops on the land in ids 
possession, and deliver them to A wheti cut and read) for delivery : 

A contracts with B that, in consideration of Rs. 1,000 to bo paid to him by B, ho will 
paint a picture for B : 

A ooutracta with B to execute certain works which the Court cannot superintend : 

A contracts to supply B with all the goo Is of a certain class which B may require : 

A contracts with B to take from B a lease of a cortain house for a specified term, at a 
specified rent, if the drawing-room is handsomely decorated,” even if it is held to have so 
much certainty that compensation can be recovered for its broach • 

A contracts to marry B. 

The above contracts cannot bo specifically enforced ^ 

to (c).— A, the owner of a refreshment-room, contracts with B to give him accommoda^jbu 
there for the sale of his goods and to furnish him with the necessary appliances, A refuses to 
perform his contract. The case is one for compensation and not for specific performance, the 
amount and nature of the accommodation and appliances being undefined. 

to (d) — A and B contract to become partners in a certain business, the contract not 
specifying the duration of the proposed pirtnership. The contract cannot be specifically per- 
formed, for if it were so performed, either A or B might at once dissolve the partnership. 

to (e) —A is a trustee of land with power to lease it for seven years. He enters into a 
contract with B to grant a lease of the land for seven years, with a covenant to renew tlio 
lease at the expiry of the terra. This contract cannot be specifically enforced. 

The directors of a company have power to sell the coneern with the sanction of a general 
meeting of the shareholders. They contract to sell it without any such sanction. This con- 
tract cannot be specifically enforced 

Two trustees, A and B, empowered to sell trust-property worth a lakh of rupees, contraOt 
to sell it to 0 for Rs. 30,000. The contract is so disadvantageous as to be a breach of trust. 

0 cannot enforce its specific performance. 

The promoters of a company for working mines contract that tlie company, when formed, 
shall purchase certain mmoral property. They take no proper precautions to ascortainthe 
value of such property, and in tact agree to pay an extravagant price therefor. They also 
stipulate that the vendors shall give them a bonus out of the purchase-money. This oontract 
cannot be specifically enforced. 

to (/) —A company existing for the sole purpose of making and working %failway, con- 
tracts for the purchase of a piece of land for the purpose of erecting a cotton^ill thereon. 
This contract cannot be specifically enforced « 

(^),-*~A contracts to let for twenty-one yeai% to B the right to use such part 
certain r^way made by A ae was upon B's land, and that B shonl4 have a right of rpanihlf 
the whole Hue oc oer^in terms, and might r^uire A to 8upl>ty the neoCftaiy* 
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engine’powet*! and that A should during th^ term keep the whole railway^ in good repair. 
I&peellio performance of this contract must be refused to B. 

to(fe). ^A. contracts to pay an annuity to B for the lives of 0 and D. It turns out that 
at the date of the contract, C, though supposed by A and l» to bo alive, was dead. The con* 

cannot bo specifically performed. 

(c ). — Of the discretion of the Court, 

^ 22 . The jurisdiction to decree specific performance is discretionary, 

■n: .. w , and the Court is not bound to ffrant such relief 

ing specific performance. merely because it is lawful to dg so : but the dis- 
cretion of the Court is not arbitrary, but sound and 
reasonable, guided by judicial principles and capable of correction by a 
Court of appeal. 

The following are cases in which the Court may properly exercise a 
discretion not to decree specific performance : — 

I. Where the circumstances under which the contract is made are 
such as to give the plaintiff an unfair advantage over the defendant, 
though there may be no fraud or misropresontation on the plaintiff’s part. 

Illustrations . 

1 r«). A, a tenant for life of corbaiu proporfcy, a^^igus his interest therein to B C contracts 
to buy, and B contracts to sell, that fnt^rosfc Before the contract is completed, A receives a 
xnprbal injury from the affects of which ho dies the day after the contract is oKecuted. If B and 0 
were equally ignorant or equally aware of the fact, B is entitled bo specific performance of the 
contract. If B knew the fact, and 0 did nob, specific porformauoo of the contract should bo re- 
fused to B. 

(b) . A contracts to sell to B the interest of C in certain stock-in-trade It is stipulated 
that the sale shall stand good, even though it should turn out that C’s interest is worth no- 
thing. In fact, the value of O’s interest depends on the result of certain partnership accounts 
on which he is heavily in debt to his partners. This indebtedness is known to A, but not to 
B. Specific performance of the contract should be refused co A. 

(c) . A contracts to sell, and B contracts to buy, certain land To protect the land from 
floods, it is necessary for its owner to raaiutam an expensive embankment B does not know 
of this circumstance, and A conceals it from him. Spocifio performance of the contract 
should be refused to A. 

. (d). A^s property is put up to auction. B requests 0, A’s attorney, to bid for him C 

does^j^his inadvertently and in good faith The persons present seeing the vondors’s attorney 
bidding, think that ho is a mere puffer and cease to compete. The lot is knocked down to B at 
a low price. Specific performance of tho contract should be refused to B 

II. Where the performance of the contract would involve some hard- 
ship on the defendanb which he dii nob foresee, whereas ibs non-perfor- 
mance would involve no such hardship on the plaintiff. 

Illustrationg, 

’(«). A is entitled to some land under his father’s will on condition that, if he sells it 
within twenty-five years, half the purchase-money shall go to B. A, forgetting the condition, 
coutracto, before the expiration of the twenty-five years, to sell the land to C. Here the enforce- 
ment of the contract would operate so harshly on A, that the Court will not compel its 
specific performance in favour of C. 

(/) A and B, trustees, join thoir beneficiary, C, in a contract to sell the trust estate to 
D, and personally agree to exonerate the estate from hf*avy incumbrances to which it is sub- 
ject. The purchase-money is nob nearly enough to discharge those incumbrances, though, at 
the date of the contract, the vendors believed it to bo sufficient Specific performance of the 
contract $hould be refused to D. 

(gf). A, the owner of an estate, contracts to sell it to B, and stipulates that he, A, shall 
not bo obliged to defino its boundary The estate really comprises a valuable property not 
known to either to be part of it Specific performance of the contract should be refused to B, 
unless he waives his claim to the unknown property. 

(h)* A'oonJ^aots with B to sell him certain land, and to make a road to it from a certain 
railway station- It is found^afterwards that A cannot make the road without exposing himself 
to litigation. Specific performance of the part of the contract relating to the road should bo 
refused to B, even though it may he held that he is entitled to specific performance of the rest 
ifith eompehitotion for loss of the ro^d. 







(t). A, a leasee of mines, contracts with B, his lessor, that at any time during the^ con- 
iiuuance of the lease B may give notice of his desire to take the machinery and plant used in 
and about the mines, and that he shall have tho articles specified in his notice delivered to 
him at a valuation on the expiry of tho lease Such a contract might be most injurious to the 
lessee’s business, and specific performance of it should be refused to B ^ 

(j). A contracts to buy certain land from B The contract is silent as to access to the 
land. No right of way to it can bo shown to exist Specific performance of the oontraotf|jf 
should be refused to B. 

(fc) A contracts with B to buy from B’s manufactory and not elsewhere all the goods of 
a certain class used by A iu liis trade The Court cannot compel B to supply the goods, but 
if he does not supply them, A may be ruinpcl, unless he is allowed to buy them elsewhere. 
Specific performance of the contract should bo refused to B 

The following is a case in which the Court may properly exercise a 
discretion to decree specific performance ; — 

III. Where tho plaintilf has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance. 

Illushaiion. 

A sella land to a railway company who contract to execute certain works for his con- 
venience. The company take the land and ube it tor their railvaj'. Specific performance of 
the contract to execute the works should be dccieed m favour of A. 

(d ). — For ivhom Contracts may be specifically enforced. 

23. Except as otherwise provided by thi^i 
spocifio chapter, the specific performance of a contract may 
be obtained by — 

(а) any party thereto ; 

(б) the representative in interest, or the principal, of anv party 
thereto : provided that where tho learning, skiU, solvency, or any personal 
quality of such party is a material ingredient iu the contract, or where the 
contract provides that his interest shall not be assigned, his representative 
in interest cr his principal shall not bo entitled to specific performance of 
the contract, unless where his pan thereof has already been performed ; 

(c) whore the contract is a settlement on marriage, or a compronnse 
of doubtful rights between members of the same family, any person bene- 
ficially entitled thereunder ; 

(d) where the contract has been entered into by a tenant for life in 
due exercise of a power, the remainderman ; 

(e) a reversioner in possession, where the agreement is a covenant 
entered into with his predecessor in title, and the reversioner is entitled to 
the benefit of such covenant ; 

(/) a reversioner in remainder, where tho agreement is such a cove- 
nant, and the reversioner is entitled to the benefit thereof, and will sustain 
material injury by reason of its breach ; 

{g) when a public company has entei’ed into a contract and subsequently 
becomes amalgamated with another public company, tho new company 
which arises out of tho amalgamation ; 

{h) when the promoters of a public company have, before its incorpora- 
tion, entered into a contract for the purposes of the company, and such > 
contract is warranted by the terras of the incorporation, the company* 

(e ). — For whom Contracts cannot be specifically enforced. 

Personal bars to the re- 24- Specific performance of a contract cannot 

lief* be enforced In favour of a person- 

(a) who could not recover oompondation for its breach ; 




SPBClFtC EEWIIF. 




[A4 1-1877/ 


(t) who has become incapable of performing, or yiolates, any essential 
term of the contract that on his part remains to be performed ; 

(c) who has already chosen his remedy and obtained satisfaction for 
^the alleged breach of contract ; 

4 (d) who, previously to the contract, had notice that a settlement of 

the subject-matter tliercof (though not founded on any valuable consider- 
ation) had been made and was then in force. 

Illustrations. 

to clause (a). — A, in the character of agent for B, enters into an agreement ^ith C to buy 
C^s house. A is in reality acting not as agent for B, but on his own account A cannot en- 
force specific performance of this contract 

to clause (h). — A contracts to sell B a house and to become tenant thereof for n term of 
fourteen years from the date of the sale at a specified yearly rent A becomes insolvent. 
Neither he nor his assignee can enforce spccitic performanco of the contract 

A contracts to sell B a house and garden in which there are ornamental trees, a material 
element in the value of the property as a lesidenco A, without B's consent, fells the trees. 
X cannot enforce specific performance of the contract. 

A, holding land under a contract with B for a lease, commits waste, or treats the land in 
an unhusbandlike manner A cannot enfox'ce specific performance of the contract 

A contracts to let, and B contracts to take, an unfinished house, B contracting to finish tho 
house, and the leaso to contain covenants on the part of A to keep the honso in repair. B 
finishes the house in a very dcfectivcj manner : he cannot enforce the contract specifically, 
though A and B may sue each other for compensation for breach of it. 

to clause (c) — A contracts to let, and B contracts to take, a house for a specified term at 
a specified rent B refuses to perform tho contract A thereupon sues for, and obtains, com- 
pensation for the breach. A cannot obtain specific performance of tho contract. 

^ , ,, 25. A contract for the sale or letting of pre- 
contracts to fell pro- , T 

perty by one who has no pertv, whether moveable or immoveable, cannot be 
title, ‘or who is a voluntary specifically enforced in favour of a vendor or 
settler. lessor — 

( а) who, knowing himself not to have any title to the property, has con- 
tracted to sell or let the same ; 

(б) who, though he entered into the contract believing that ho had a 
good title to the property, cannot at the time fixed by tho parties or by the 
Court for the completion of tho sale or letting, give the purchaser or lessee a 
title free from reasonable doubt ; 

(c) who, previous to entering into the contract, has made a settlement 
(though not founded on any valuable consideration) of the subject-matter of 
the contract. 

Illustrations. 

(a) . A, without C’s authority, contracts to sell to B an estate which A knows to belong 
, to 0. A cannot enforce specific performanco of this contract, even though C is willing to 

confirm it. 

(b) . A bequeaths his land to trustees, declaring that they may sell it with the consent in 
writing of B B gives a general prospective assent in writing to any sale which the trustees 
may make. The trustees then enter into a contract with C to sell him the land. C refuses 
to carry out tho contract. The trustees cannot specifically enforce this contract, as, in the 
absence of B’s consent to the particular sale to C, tho title which they can give C is, as the law 
stands* not free from reasonable doubt. 

(c) . A, being in possession of certain land, contracts to sell it to Z. On enquiry it turns 
out that A claims the land as heir of B, who left the country several years before, and is 
generally believed to be dead, but of whose death there is no sufficient proof A cannot compel 
Z specifically fic perform the contract. 

(d) . A out of naturaf love and affection, makes a settlement of certain property on his 
brothers and their issue, and afterwards dnters into a contract to sell the property to a stranger. 
A cannot enforce specific performance of this contract so as to override the settlement, and 
thus prejudice the interests of the persons claiming under it. 
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{/), For whom Oontracts cannot he specifically enforced except with a variation, 

26. Where a plaintiff seeks specific performance of a contract in writ- 
ing*^ to which the dependant sets up a variation, the^ 
Non-enforcement except plaintiff cannot obtain the performance sought, ex- 
with variation cept with the variation so setup, in the following cases, 

namely : — 

(a) where by fraud or mistake of fact the contract of which performance 
is sought is in terms different from thatwhich tho defendant supposed it to be 
when he entered into it ; 

(b) whore by fraud, mistake of fact, or surprise the defendant entered 
into the contract under a reasonable misapprehension as to its effect as be- 
tween himself and the plaintiff; 

(c ) whore tho defendant, knowing the terms of the contract and under- 
standing its effect, has entered into it relying upon some misrepresentation 
by the plaintiff, or upon some stipulation on the plaintiff 's part, which adds to 
the contract, but which ho refuses to fulfil ; 

{d) where the object of tho parfics was to produce a certain legal result, 
which the contract as framed is not calculated to produce ; 

(e) where tho parties have, subsequently to the execution of the contract, 
contracted to vary it. 

(а) A, B, and C sign a writing by wiiich they purport to contract each to enter into a 
bond to D for Ils 1,000 In o suit by D to m iko A, B, and 0 separately liable each to the 
extent of Us 1 000, ihoy prove th it tho word ‘each’ was insort('d by mistake ; that the inten- 
tion was that they should give a joint bond for Us. 1,000 A can obtain tho performance sought 
only with tho variation thus set up 

(б) . A sues B to compel specific perform \nee of a contract in writing to buy a dwelling- 
house. B proves that he {isstim^d tli it tho contract inchi led an adjoining yard, and the contract 
was so framed as to loavo it doubtful whctiic • the yard was so included or not The Court will 
refuse to enforce the contract, e\cept with the variation set up by B 

(c) A contracts in writing to let to B a whirf, together with a strip of A’s laud delineated 
in a map Before signing the contract, B proposed or.illy tliat ho should be at liberty to sub- 
stitute for thostri}) niontioued in the contract another strip of A'a laud of the same dimensions, 
and to this A exprossl}’' assented B tlnui sugin'il the written contract A cannot obtain specifio 
performance of the wiitten contract, except witli the variation set up by B. 

(d) A and B enter into negotiations for the purpose of securing land to B for his life, with 
remainder to his issue 'flicy execute a contract the terms of which are found to confer an 
absolute ownership on B The contract so framed cannot be specifically enforced. 

(e) . A contracts in wriring to l^t a hou->o to B, for a certain term, at the rent of Rs. 100 
per month, putting it first into ionxntable repiir The house turns out to be not worth 
repairing, so, with B’.s consent, A pulls it down and erects a new house in its place ; B con- 
tracting orally to pay rent at Us 120 pei mensem B then sues to enforce spocifio performance 
of the contract in wiiting. He cannot enforce it except with tho variations made by the sub- 
sequent oral contract 

(g). Against whom Contracts may he specifically enforced, 

Boliof against parties and 27- Except as otherwise provided by this 

persons claiming under chapter, specific performance of a contract may be 
them by subsequent title enforced against— 

(а) either party thereto ; 

(б) any other person claiming under him by a title arising subsequently 

to the contract, except a transferee for value who has paid his money in good 
faith and without notice of the original contract ; * 

(c) any person claiming under a title which, though prior to the cott- 
ttact and known to the plaintiff, might have been displaced by the defendant ; 
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(c?) when a public company has entered into a contract and subsequently 
becomes amalgamated with another public company, the new company which 
arises out of the amalgamation ; 

(e) when the promoters of a public company have, before its incorpor- 
ation, entered into a contract, the company ; provided that the company has 
' Gratified and adopted the contract and the contract is warranted by the 
terms of the incorporation. 


Illmtraiions 

to clause (?)).~ A contracts to convey certain land to B by a particular day. A dies intes- 
tate before that day without having convoyed t^*e land B may compel A ’s heir or other 
representative in interest to perform the contract specifically 

A contracts to sell certain land to B for Rs 5,000 A afterwards conveys the land for 
Bs 6,000 to C, who has notice of the original contract B may enforce specific performance of 
the contract as against C. 

A contracts to sell land to B for Rs 5,000 B takes possession of the land Afterwards 
A sells it to 0 for Rs 6,000. C makes no enquiry of R relating to his interest in the land B’s 
possession is sufficient to affect 0 with notice of his interest, and he may enforce specific per- 
formance of the contract against C. 

A contracts in consideration of Rs 1,000 to bequeath certain of his lands to B Immedi- 
ately after the contract A dies intestate, and C takes out administration to his estate B may 
enforce specific performance of the contract against C 

A contracts to sell certain land to B Before the completion of the contract A becomes 
a lunatic, and 0 is appointed liis committee. B may specifically enforce the contract against C. 

to clause (c> — A, the tenant for life of an estate, with remainder to B, in due exercise of 
a power conferred by the settlement under which he is tenant for life, contracts to soli the 
estate to 0, who has notice of the settlement. Before the sale is completed, A dies C may 
enforce specific performance of the contract against B 

A and B arc joint tenants of land, his undivided moiety of which either may alien in his 
lifetime, but which, subject to that right, devolves on the survivor A contracts to sell hia 
moiety to 0 and dies C may enforce specific performance of the contract against B 

(h). Against whom Contracts cannot be speciiicalhj enforced, 

28. Specific porforraance of a contract can- 

eomiueTto perform" enforced against a party thereto in any of 

the following cases : — 

(а) if the consideration to be received by him is so grossly inadequate 
with reference to the state of things existing at the date of the contract, 
as to be either by itself or coupled with other circumstances evidence of 
fraud, or of undue advantage taken by the plaintiff ; 

(б) if his assent was obtained by the misrepresentation (whether wilful 
or innocent), conc<*alment, circumvention, or unfair practices of any party 
to whom performance would become due under the contract, or by any 
promise of such party which has not been substantially fulfilled ; 

(c) if his assent was given under the influence of mistake of fact, 
misapprehension, or surprise : Provided that, when the contract provides 
for compensation in case of mistake, compensation may bo made for a 
mistake within the scope of such provision, and the contract may be speci- 
fically enforced in other respects if proper to be so enforced. 

Illustrations 

to clause (c). — A, one of two executors, in the erroneous belief that he had the authcricy 
of his co-executor, enters into an agreement for the sale to B of his testator’s property B 
^cannot insist on the sale being completed. 

A directs an auctioneer to sell certa|n land. A afterwards revokes the auctioneer’s antho* 
rity as to 20 bighas of his land, but the auctioneer inadvertently sells the whole to B, who 
has not notice of the revocation. B cannot enforce specific performance of the agreement. 


iis^. 

. * 


(t). The Effect of diamisaing a Suit for Specific Performance, 

29* The dismissal of a suit for specific performance of a contract, or 
part thereof, shall bar the plaintiff’s right to sue for 
compensation for the breach of such contract or part, 
as the case may be. 


Bar of sait for breach 
after dismissal. 


(?). Awards and Directions to execute Settlements, 


Application of preceding 
sections to awards and tes- 
tamentary directions to ex- 
ecute settlements. 


30 The provisions of this chapter as to con- 
tracts shall, mutatis mutandis, apply to awards and 
to directions in a will or codicil to execute a parti- 
cular settlement. 


CHAPTER III. 

Of the Rectification op Instbuments. 

♦ 

31. When, through fraud or a mutual mistake of the parties, a con- 
tract or other instrument in writing does not truly 
express their intention, either party, or his repre- 
® ' soiitativo in interest, may institute a suit to have 

the instrument rectified ; and if the Coui't find it clearly proved that there 
has been fraud or mistake in framing the instrument, and ascertain the real 
intention of the parties in executing the same, the Court may in its discre- 
tion rectify the instrument, so as to express that intention, so far as this can 
be done without prejudice to rights acquired by third persons in good 
faith and for value. 

Illustrations. 

(а) . A intending to sell to B his house and one of three godowns adjacent to it, executes 
a conveyance prepared by U, in which, through B’a fraud, all three godow' ns are included. 
Of tbe two godowns which were fraudulently included, B gives one to 0 and jets the other to 
D for a rent, neither C nor D having any knowledge of the fraud The conveyance may, 
as against B and C, be rectitied so as to exclude from it the godown given to 0 j but it 
cannot be rectitied so as to affect D’s lease 

(б) By a marriage-settlement, A, the father of B, the intended wife, covenants with'C# 
the intended husband, to pay to G, his executors, administrators, and assigns, during A*8 
life, an annuity of Ks. 5,00'h C dies insolvent and the otKcial assignee claims the annuity 
from A. The Court, on finding it clearly proved that the parties always intended that this 
annuity should be paid as a provision for B and her children, may rectify the settlement and 
decree (hat the assignee has no right to any part of the annuity 

82. For the purpose of rectifying a contract in writing, the Court must 
Presumption as to intent be satisfied that all the parties thereto intended to 
of parties. make an equitable and conscientious agreement. 

33. In rectifying a written instrument, the Court may inquire what the 

Principles of rectification, instrument was intended to mean, and what were 
intended to be its legal consequences, and is not con- 
fined to the inquiry what the language of the instrument was intended to be. 

34. A contract in writing may be first rectified, and then, if the 
Spocifio enforcomont of plaintiff has SO prayed in his plaint, and the Court 

rectified contract. thinks fit, specifically enforced. 

Illustration 

A contracts iu writing to pay his attorney, B, a fixed sum in lieu of costs. The contract 
contains mistakes as to the name and rights of the client, which, if construed strictly, 
would exclude B from all rights under it B is entitled, if the Court thinks fit, to hav^ 
it rectified, and to au order for payment of tho sum, as if at the time of its exooation it had 
expressed the intention of the parties. • 


m 
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CHAPTER IV. 

Of the Rescission of Contracts. 

36. Any person interested in a contract in writing may sue to have 
it rescinded, and such rescission may be adjudged 
Court in any of the following cases, 
' namely : — 

(a) where the contract is voidable or terminable by the plaintiff; 

(h) where the contract is unlawful for causes not apparent on its face, 
and the defendant is more to blame than the plaintiff ; 

(c) where a decree for specific performance of a contract of sale, or 
of a contract to take a lease, has been made, and the purchaser or lessee 
makes default in payment of the purchase-money or other sums which the 
Court has ordered him to pay.* 

When the purchaser or lessee is in possession of the subject-matter, and 
the Court finds that such possession is wrongful, • the Court may also order 
him to pay to the vendor or lessor the rents and profits, if any, received by 
him as such possessor. 

In the same cahc, the Court may by order in the suit in which the 
decree has been made and not complied with, rescind the contract either 
so far as regai’ds the party in default, or altogether, as the justice of the 
case may require. 

lUubb nfioiis 

to (^0 — A soils a fiold to B. Tlioro is a right of way over tho field of which A has direct 
personal knowledge, but which ho conceals fiom B B is entitled to have tho contract 
rescinded. 

to (b).— A, an attorney, induces his client B, a Hindu 'widow, to transfer property to him 
for the purpose of defrauding B’b creditors Heie the parties are not equally in fault, and 
B is entitled to have tho instrument of transfer rescinded. 

Rescission of a contract in writing cannot be adjudged for mere 
mistake unless the party against whom it is adjudg- 
ed can be restored to substantially tho same posi- 
tion as if the contract had not been made. 

Note — Tho words “in wiiting’’ in Secthms 35 and 3G have been rex^ealcd by Act IV of 1882 
in the territories to which that Act extends 

37. A plaintiff instituting a suit for the specific performance of a 
Alternative prayer for contract in writing may pray in the alteruatiye that, 

rescission in suit for spoci- if the contract cannot bo specifically enforced, it may 
fic performance l^e rescinded and delivered up to be cancelled ; and 

the Court if it refuses to enforce the contract specifically, may direct it to 
be rescinded and delivered up accordingly. 

38. On adjudging the rescission of a contract, the Court may require 
Court may require party the party to whom such relief is granted to make any 

rescinding to do equity compensation to the other which justice may require. 


36. 

Rescission for mistake 


CHAPTER V. 

Of the Cancellaton of Instruments. 

39. Anyporsou against whom a written instrument is void orvoidable, 
When cancellation may who has reasonable apprehension that such instru- 
be ordered. ment, if left outstanding, may cause him serious in- 

" jury, may sue to have it adjudged void or voidable, 
and the Court may, in its discretion, so adjudge it, and order it to be 
delivered up and cancelled. 
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If the instrument has been registered under the Registration Act, the 
Court shall also send a copy of its decree to the officer in whose office the 
instrument has been so registered, and such officer shall note on the copy 
of the instrument contained in his books the fact of its cancellation. 

Jlliisii ations 


(а) . A, the owner of a ship, by fraudulently reprosentitig her to bo seaworthy, induces 
B, an underwriter, to insaro her. B may obtain tlie cancellation of the policy. 

(б) . A conveys land to B, who becpioaths it to C and dies. Thereupon D gets possession 
of the land and produces a forged instrument stating that the conveyance was made to B 
in trust for him C may obtain tin' cancellation of the forged instrument 


(c) A, representing that the tenants on his land were all at will, sells it to B, and con- 
veys it to him by an instiumoiit dated the l^t J.inuary 1877. Soon after that day, A fraudu- 
lently* grant.s to C a lease of part of the lands daterl 1st October 1870, and procures the lease 
to be registered under the Indian Registration Act B may obt lin the cancellation of this lease. 

(d) A agrees to soil and deliver a ship ro B, to be paid for by B’s acceptance of fout 
bills of exchange, for sums amounting to Ha 80,000, to bo drawn by A on B The bills are 
drawn and accepted, but the shij) is not ilelivcred, according to the agreement A sues B on 
one of the bills. B may obtain the cancellation of all the bills 

40. Where an instrument is evidence of differ- 
bc^artLll7^roIM 01’ '1‘fferent obligations, the Court may, 

in a proper case, cancel it in part, and allow it to 
stand for the residue. 


Illustration 

A diaws a bill on B, who endorses it to C, by whom it appears to bo endorsed to D, who 
endorses it to E C’s endorsement is forged. 0 is entitled to have such endorsement cancelled, 
leaving the bill to stand in other respects . 

^ ^ 41. On adiudgin O' the cancellation of an instru- 

Powerto require party ± ^ i. x i 

for whom instrument is Blent, the Oourt may require the party to wnom such 
cancelled to make com- relief is granted to make any compensation to the 
peusatioii other w'hicli jiistico may require. 


CHAPTER VI. 

Of Declaratory Decrees. 


42. Any person entitled to any legal character, or to any right as to 
Discretion of Court as to any property, may institute a suit against any person 
declaration of status, or denying, ov interested to deny, his title to such 
character or right, and the Court may in its disci^e- 
tion make therein a declaration that ho is so entitled, and the plaintiff need 
not in such suit ask for any further relief : 

Provided that no Court shall make any such declaration where the 
jilaintiff, being able to seek further relief than a 
mere declaration of title, omits to do so. 


Bar to such decl aration. 


Explanation. — A trustee of property is a ^person interested to deny 'a 
title adverse to tho title of some one who is not in existence, and for whom, 
if in existence, he would be a trustee. 


Illustrations 

(a) . A is lawfully in possession of certain laud Tho inhabitants of a neighbouring vil- 
lage claim a right of way across the land A may suo tor a declaration that they are |iot 
entitled to the right so claimed 

(b) . A bequeaths his property to B, 0, aud D ‘ to bo equally divided amongst ail and 
each of them, if living at the time of my death, then amongifc their surviving ohildfen/ 
No such children are in existence In a suit against A’s exec ntoi, the Court may declare 
whether B, 0> and D took the property absolutely, or only for their lives, and it may tdso 
declare the interests of the children before their rights are vested. 
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(c) . A covenantfl, that if he should at any time be entitled to property exceeding one 
lakh of rupees, he veill settle it upon certain truka Before any such property accrues, or 
any persons entitled under the trusts »re ascertained, he institutes a suit to obtain a declara- 
tion that the covenant is void for uncertainty The Court may make the declaration 

(d) . A alienates to B property in which A has merely a life-interest. The alienation is 
invalid as against C, who is entitled as roveisionei. The Court may in a suit by C against 
A and B declare that 0 is so entitled 


(d). The widow of a sonlesa Hindu alienates part of the property of which she is in pos- 
session as such. The person presumptively entitled to possess the property if he survive her, 
may, in a suit against the alienee, obtain a declaration that the alienation was made without 
legal necessity, and was tlnrcfore void beyond the widow’s lifetime 

(/). A Hindu widow in possession of property adopts a son to lior deceased husband The 
person presum pt In oly entitled to possession ot the propeit^" on her death without a son may, in 
a suit against the adopted son, obtain a declaration that tho adoption was invalid 

(ff). A is in possession of certain jiroperly B, alleging that ho is the owner of tho pro- 
perty, requires A to deliver it to him A may obtain a (ieclaiaCon of his right to hold tho 
property. 

(h). A bequeaths property to B for his life, vvith remainder to B’s wife and her children, 
if any, by B, but if B die without any vMfu or childien, to C B has a putative wife, D, and 
children, but C denies that B and D w'ero ever lawfully married 1) and her children may, in 
B’s lifetime, institute a suit against C and obtain tlieitin a declaration that they are truly tho 
wife and children of B 


43. A declaration made under tliis cliapier is binding only on the 
parties to tho suit, persons claiming through them 
Effect of declaration. respectively, and, where any of the parties are 

trustees, on the persons for whom, if in existence at the date of the 
declaration, such parties would be trustees. 


Jllubttaii 07 i. 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, aro defendants, seeks 
a declaration that his marriage was duly solemnized, and an order lor the rostitutiop of his 
conjugal rights The Couit makes tho declaration and order C, claiming tliat B is his wife, 
then sues A for the recovery of B Tho declaration made m the former suit is not binding 

upon C. 


CHAPTER VII. 


Of the Appointment op Receiveps. 


Appointment of receivers 
discretionary. 

Reference to Code of 
Civil Procedure 


44. The appointment of a receiver pending a 
suitia a matter resting in the discretion of the Court. 

The mode and effect of his appointment, and 
his rights, powers, duties and liabilities, are regulated 
by the Code of Civil Procedure. 


CHAPTER VIII. 

Of THE Enforcement of Public Duties. 

46 . Any of tho High Courts of Judicature at Fort William, Madras, 
and Bombay may make an order requiring any 
Power to order public specific act to bo done or forborne, within tho local 
” limits of its ordinary original civil jurisdiction, by 
Kxamptiona fiom such any person holding a public office, whether of a 
power. permanent or a temporary nature, or by any corpo- 

ration or inferior Court of Judicature : provided— • 

(o) that an application for such order be made by some person whose 
property, franchise, or personal right would be injured by the forbearing 
or doing (ai the case may be) of the said specific act ; 
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{h) that such doiug or forbearing is, under any law for the time being 
in force, clearly incumbent on such person or Court in his or its public 
character, or on such corporation in its corporate character ; 

(c) that, in the opinion of the High Court, such doing or forbearing 
is consoiiaiit to right and justice ; 

{d) that the applicant has no other specific and adequate legal remedy ; 

and 

(e) that the remedy given by the order applied for will be complete. 
Nothing in this section shall bo deemed to authorize any High Court— 
(/) to make any order binding on the Secretary of State for India 
in Council, on the Grovorrior-Geuoral m Council, on the Governor of Madras 
in Council, on the Governor of Bombay in Council, or on the Lieutenant- 
Governor of Bengal ; 

[g) to mako any order on any other servant of the Crown, as such, 
merely to enforce the satisfaction of a claim upon the Crown ; or 

(Ji) to make any order wliicli is otherwise expressly excluded by any 
law for the time being in force. 

46. Every applieatioii under Section 45 must be founded on an affidavit 

Application how inaiic I**; '“1 ^is right in ^.\m matter 

in question, his demand ot justice and the denial 
thereof ; and the High Court may, in its discretion, mako the order applied 
for absolute in the first instance, or refuse it, or grant 
roco uro t leroon. bliow cause why the order applied for should 

not bo made. 

If, ill the last case, tlie person, Court, or corporation complained of 
^ shows no sufficient cause, the High Court may first 

make an ordv^r in the alternative, either to do or 
forbear tlio act mentioned in the order, nr to signify some reason to the 
contrary and make an answer thereto by such day as the High Court fixes 
in this behalf. 

47. If the person, Court or corporation, to whom or to which such 

order is directed makes no answer, or makes an in- 
Poron.ptory order sufficient Or a false answer, the High Court may 

then issue a peremptory order to do or forbear the act a’ solutely. 

48. Evoiy order under this chapter shall be executed, and may be ap- 
pealed from, as if it were a decree made in the exer- 
cise of the ordinary original civil jurisdiction of the 
High Court. 

49. The costs of all applications and orders 
under this chapter shall be in the discretion of the 
High Court. 

60. Neither the High Court nor any Judge 
thereof shall hereafter issue any writ of mandamus* 

61. Each of the said High Courts shall, as soon as conveniently may 
ry . . , be, frame rules to regulate the procedure under this 

ower 0 ramoruoa. chapter ; and until such rules are framed, the prac- 
tice of such Court as to applications for and grants of • writs of mandamus 
shall apply, so far as may be practicable, to* applications and orders under 
this chapter. 


Execution of, and ap- 
peal from, orders 


Costa. 


Bar to issue of manda- 
mus. 
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PART IIL--OF PREVENTIVE RELIEF. 

CHAPTER IX. ’ 

Of Injunohons generally. 

^ . 52. Proventivo relief is granted at tlie discre- 

Court by injuiiQfcion, temporary or per- 
petual. 

63. Temporary inj unctions are such as nre to continue until a specified 
time, or uutd tlie further order of the Court. They 
Temporary iojuaot.ons. granted at any period of a suit, and are 

regulated by the Code of Civil Proi ednre. 

A perpetual injunction can only bo granted by the decree made at the 
lioarmg and upon the merits of the suit : the 
Perpetual injunctions aefendant is tlieieliy perpotually enjoined from the 

assertion of a rights or from the commission of an act, which would be 
contrary to the rights of the plainlilf. 


CHAPTER X. 

Or PnRPEiuAL Injuncitons. 

54. Subject to the otlier piovistons contained ui, or referred to by, 

til s chqiter, a perpetual nniiuction may bo grant- 

ed to prevent tlie l.reaeli of an olduration OKist.ng 
When granted , . i 


in favour oi’ the «spplicant, wliothor o\pres^ly or by 

implication. 

When such obligation arises f'*om contract, the Court shall be guided 
by the rules and provisions contained in Chapter 11 of this Act. 

When the defendant invades threatens to invade tlie plaintiff’s right 
to, or enjoyment of, property, the Court may grant a iDerpetual injunction 
in the following cases (namely) : — 

(а) where the dcfendnnt is triisfoo of the property for the plaintiff ; 

(б) where there exists no standard for ascertaining the actual dam- 
age caused, or likely to be caused, by the invasion ; 

(c) where the invasion is sucli that pecuniary compensation wouM not 
afford adequate relief ; 

(d) wliere it is probable that pecuniary compensation cannot be got 
for the invasion ; 

(e) where the injunction is necc^^ary to prevent a multiplicity of 
judicial proceedings. 

Explanation. — For the purpose of this section a trademark is property. 

Illustration^. 

(a) . A lets certain land to B, and contiaota nor to dig suul or gravel thereout A may sue 
for an injunction to restrain B from digging m viol.ition of his contract 

(b) . A trustee threatens a breach ot trust His co trustees, if any, should, and the bene- 
ficial owners may, sue for an injunction to prevent the breach 

(e). The directors of a public company are about to piy a dividend out of capital or 
borrowed money. Any of the shareholders may sue for an injunctnin to restrain them. 

(d) The directors of a fire and life-insurance company are about to engage in marine 
insmaQces. Any of the shareholders may sue for an injunction to restrain them. 

{<?), A» an executor, through misoiSuduct or insolvency is bringing the property of the ^ 
deoeftsed into danger. The Court may grant an injunction to restrain him from getting in the 
assets. 






(/)■ A, a trustee for B, is about to make an impradout sale of a small part of the trust- 
property. B may sue for an injunction to restrain the sale, even though compensation in inonev 
would have afforded him adequate relief. ^ 

(g) A makes a settlement (nob founded on mariiage or other valuable consideration) of 
an estate on B and his children. A thou contracts to sell the estate to C. B or any of his chil- 
dren may sue for an irij unction to restrain tho sale 

(h) . In the course of A’s employniont as a vakil, cortain papers belonging to his client, 

B, come into his possession. A threatens to make these papers public, or to communicate their 
contents to a stranger H may sue foi an injunction to restrain A from so doing. 

(i) A is IVs medical adviser He demands money of B which B declines to pay. A then 
threatons to make known tlic effect of B’a communications to him as a patient. This is con* 
trary to A’s duty, and B may sue for an injunction to restrain him from so doing 

(j) . A, tlio owner of two adjoining houses, lets one to B and afterwards lets the other to 

C. A and (J begin to make such all orations in tlio honso lot to C as will pi event the comfort- 
able enjoyment of tho house let to B B may sue lor an injunction to restiain them from so 
doing. 

(Ji). A lets certain uiablo lands to B for jmrposes of husbandry, but without any express 
contract as to the mode ot cultivation Coiinaiy to tho mode of cultivation customary in the 
district, B threatens to sow tho lands witli SL^'<^ injurious thereto and requiring many years to 
eradicate A may sue lor an injunction to restrain B from sowing the lands in contravention 
of his implied contxact to use them m a husbandlike manner. 

(l) . A, B, and C are partners, tho jiartiicrship being determinable at will A threatens 
to do an act tending to tlu' desiiuctioii of tho partnei ship-property B and C may, without 
seeking a dissolution of tho partnership, sue for an injunction to lostraiu A from doing the 

act. 

(m) A, a Hindu widow in possession of her deceased husband’s property, commits des- 
truction of the jiropeity without any cause suihciout to justify her m so doing. The heir- 
expectant may sue for an iujuuctioii to I'Cstiain her. 

(n) . A, B, and C are nienibeis of an undivided Hindu family A cuts timber growing on 
tlie family-property, and threat(Mis to dostioy jiarb of the family-houso and to soil some of the 
family-utcnsils B and C may sue for an injiimtion to restrain him 

(o) A, the ovMicr of ccitaiu houses in Calcutta, becomes iusolvont B buys them froin 
the official assignee and enters into po session A persists in trespassing on and damaging 
tlio houses aii<l B is therebj eornpelhul, at consider.ible ovpeiise, to employ men to protect the 
possession B may sue for an injunction to restrain fuithor acts of trespass 

(p) Tlie inhabitants of a village claim a right ol way over A’s land. ]n a suit against 
several of them, A obtains a declaratory decree that his land is subject bo no such righ^t. 
Afterwards each of tho other \iUigers sues A tor ohstruoting his alleged right of way over the 
land A may sue tor an iiijuiution to i(*stram them 

(q) A, in an adriiinistr.itioii-suit to ivhich a cr(*ditor, B, is nob a party, obtains a decree 
for the administration of t ’s assets B pi occeds against (J’s estate for bis debt A may sue 
for an injunction to restrain B. 

(r) . A and B ai 0 in ])osses-,ion of conliguons lands and of the mines underneath them. 

A works his inino so as to extend nndei B’s mine and ihieatens to remove certain pillars which 
help to support B’s mine. B may sue for an injunction to restrain him from so doing. 

(<). A rings bells or makes some other unnecessary noise so near a house as to interfere 
materially and unreasonably wutli tho phy^iical comfort of the occupier, B B may sue for an 
injunction restraining A from making the noise 

(t) . A yiollutes tho air ivitli smoko so as to inteifoie materially with tho physical comfort 
of 13 and C, wdio cany on business in a neigliboiiriiig houso B and C may sue lor an injunction 
to restrain the pollution 

(u) . A infringes B’s patent If tho Court is satisfied that the patent is valid and has been 
infringed, B may obtain an injunction to restrain the infringement. 

{i ) A jiiiates B’s copyright B may obtain an injunction to restrain the piracy, unless 
tho work of which copyright is claimed is libellous or obscono. 

(tv) A improperly uses tho trademark of B B may obtain an injunction to restrain the 
user, provided that B’s use of the trademark is honest. 

(a?) A, a tradesman, holds out B as his partnei against the wish and without the authority 
of B, B may sue for an injunction to restrain A from so doing. 

(g). A, a very eminent man, writes letters on family-topios to , B. After tho death of A 
and B, 1 .), who is B’a residuary legatee, proposes to majee money by publishing A’s letters. D, 
who is A’s executor, has a property in the letters, and may sue for an initmetion to 0 

firom publishing them. 
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{z), A oairies on a njanufaotory and B is his assistant In the course of his business, A 
imparts to B a secret process of value B afttrwards demands money of A, threatening in 
case of refusal, to disclose the process to (J, a rival manufactuier A may sue for an injunction 
to restrain B fiom disclosing the process. 

55. When^ to prevent the breach of an obligation, it is necessary to 
, . . compel the performance ot certain acts which the 

Mandatory <njanct,on., ^ of enforcing, the Court may m its 

discretion grant an injunction to prevent the breach complained of, and 
also to compel performance of the requisite acts. 

Illnstratw7is, 

(а) A, by new buildings, obstiucts lights to the access and use of which B has acquired a 
right under the Indian Limitation Act, Part IV. B may obtain an injunction, not only to res- 
train A from going on with the buildings, but also to pull down so much of them as obstructs 
B’s lights. 

(б) . A builds a house with oaves projecting over B’s land B may sue for an injunction 
to pull down so much of the eaves as so project 

(c) In the case put as illustration (i) to section 54, the Court may also order all written 
communications made by B, as patient, to A, as medical adviser, to be destroyed. 

(d) . In the case put as illustration (y) to section 54, the Court may also order A’s letters 
to be destroyed 

(e) A threatens to publish statements concerning R whidi would be punishable undor 
Chapter XXI of the Indian Penal ‘’ode i hi* Court ni.iy grant , in injuuilion to lestrain the 
publication, even though it may be shovvn not to bo injuiious to B's ])r(>p itv, 

(/). A, being B’s medical adviser, threatens to publish B’s written conimnnications with 
him, showing that B has led an immoral lilo B may obi<un an injunction to lestrain the 
publication. 

(y) In the cases, put as illustrations (?•) and (u) to section 54, and as illnstiations (c) and 
;*/) to this section, the Court may also ordei the copies produci'd by juracy, and the trademarks 
statements, and communications, therein respectively mentioned, to be given up or destroyed. 

Injunction when refused. 5g. An injunction caniiot be granted— 

" 1 **^ 

(a) to stay a judicial proceeding pending at the institution of the suit 
in which the injunction is souglit, unless sucli restraint is necessary to 
prevent a multiplicity of proceedings 

(h) to stay proceedings in a Court not subordinate to that from which 
the injunction is sought ; 

(c) to restrain persons from applying to any legislative body; 

(d) to interfere with the public duties of any department of the 
Government of India or the Local Government, or with the sovereign acts 
of a Foreign Government ; 

(e) to stay proceedings in any criminal matter ; 

(f) to prevent the breach of a contract the performance of which 
would not be specifically enforced ; 

(g) to prevent, on the ground of nuisance, an act of which it is not 
reasonably clear that it will be a nuisance ; 

(h) to prevent a continuing breach in which the applicant has ac- 
quiesced ; 

({) when equally efficacious relief can certainly be obtained by any 
other usual mode of proceeding, except in case of breach of trust ; 

(/) when the conduct of the applicant or his agents has been such as 
to disentitle him to the assistanoo of the Court; 

(fc) where the applicant has no personal interest in the matter. 
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Illuattrationa. 

(a) A seeks an injunction to restrain Ins partner, B, from receivi% the partnership- 
debts and effects It appears that A had imptoperly possessed himself of the books of the 
firm, and refused B access to them The Court will refuse the injunction 

(b) A manufactures and sells ciucibles, designating them as “patent plumbago cru- 
cibles,” though, ill fact, they have nev’cr been jiatented B pirates the designation. A cannot 
obtain an injunction to restrain the piracy 

(c) A sells an article called “Mexican Balm,” stating that it in compounded of divers rare 
essences, and has aoveieign medicinal qualities B comniences to sell a similar article to 
which ho gives a name and description sueh as to lead people into the belief that they are buy- 
ing A’s Mexican Balm A sues B for an injunction to restrain the sale B shows that A’s 
Mexican Halm consists of nothing but scented hog’s lard A’s uso of his description is not an 
honest one, and he cannot obtain an injunction 

57. Nofcwitlistandin;:^ Section 56, danse (/), where a contract com- 
Injunction to perform prises an affiniiati\ e agreement to do a certain act, 
negative agreement coii])led Avith V iiec^ative agreement, express or 

implied, not to do a certain act, the circumstance that the Court is unable 
to compel specific perfuimance of the affirmative agreement, shall not 
preclude it from granting an injunction to perform the negative agree- 
ment; provided that the applicant has not failed to perform the contract so 
far as it is binding on him. 


Illx*i>lrafiori<i 

(a) A contracts to sell to B for lU 1, 000 the good-will of a certain business unconnected 
with business-premises, and further agrees not to carry on tliat business in Calcutta B pays 
A the l«s LOOO but A cairies on the business in Calcutta 'I'he Court cannot compel A to send 
Ins customers to H, but B may obtain an injunction rc.strainnig A from carrying on the busi- 
ness in Calcutta 

(b) . A contracts to sell to 1* the good-will of a lmsines.«!, \ tlum sets up n similar business 
close by B’« shoj), and solicits Ins old ciislomeis to deal with liim This is contraiy to his im- 
plied contra( t, and H may obtain an injunction to K'strain A from soliciting the customers, 
and fiom doing any act wheieby their good-will may bo withdiawii from B. 

(c) A contracts with B to sing for twelve months at B*s theatre and not to sing in pub- 
lic clsew’hero B cannot obtain specific performance of the contract to sing, but ho is entitled 
to an injunction restraining A from singing at any other place of public entertainment, 

(d) B contracts with A that ho wdll serve him faithfully for twelve months as a clerk. 
A is not entitled to a decree for specific performance of this contract But he is entitled to an 
injunction rcstiaining B fjoin serving a rival-house cleik 

(c' A contracts with B that in consideiatioii of Its ],000 to be paid to him by B on a 
day fixed, he wdll nob set up a ci'itain business within .i sp cdied distance. B fails to pay tho 
money. A cannot bo lestrained fiom carrying on tlio business wdthiii the specified distance. 

SCHEDULE 
(See section 2J 

Acts of the Guveknor-General in Councii,. 


Number and year. 

Subject 

Extent of repeal. 

Via of 1859. 

Civil Procedure ... 

Sections 15 and 192 

XIV of 1859 

Limitation 

Section 15. 

XXIII of 1861 

Civil Procedure 

Section 20 

IX cf 1872 

Contract 

• 

, 

In Section 28, the second 
clause of Exception 1. 








ACT Wo. II of 1877. 

% 

(Passed on the I4:th Fehruary 1877). 

An Act to amend Act No. XIII of 1875. 

Wlieroas it is expedient to define tlie expression ^Higli Court’ as used 
in Act No. XIII of 1875 ( to amend the law relating to Probates and Letters 
of Admin is tratio}i) , Sections 2, o and 4 ; It is hereby enacted as follows : — 

‘High Court’ defiiiod in 1- The expression ^High Court’ in each of 

ActXlIT of 1875, sections the said ^e(‘tions shall niean^ and be deemed tohave 
always meant — 

(ti) a High Court for the time being O'x <ubb\liod under the twenty- 
fourth and twenty-fifth of Victoria, chapLcr 101 ; 

(6) the Chief Court of the Punjab : 

(r) the Court of the llocorder of Rangoon. 

2. Nothing in this Act sliall lie deemed to affect the validity of any 
Saving of ccrtnin gimifs giant of prob.ite or h'ttors of administration witli 
of probato and admuustia- effect throughout the whole of British India horeto- 
fon‘ made by any Court other than the Courts 
specified in section one. 


ACT No. Ill of 1877. 

{Passed on the 14fh Fehriiarij 1877). 

An Act for the Registration of IJocumonts. 

p. Whereas it is expedient lo amend the law relating 

^0 Die registration of documents ; It is hereby 
enacted as follows : — 


Commeacemenl. 


Kopealof enactments. 


Part I. — Preliminary. 

s.o„ t,.„. Begi^ata ““ 

It extends to the whole of British India, except such districts or tracts 

Local extent country a^, th(> Local GovoruTuent may, from time 

to tijno, witli llic provions sanction of the Governor- 
General in Council, exclude from its operation ; 

Commencement. . ^^st day of 

April 1877. 

Eepealot enactmonta. ^nd from that day Act No. VIII of 

1871 shall be repealed. 

But all appointments, notifications, rules, and orders made, and all 
districts and sub-districts formed, and all offices established, and all tables 
of fees prepared under such Act or any of the enactmonts thereby repeal- 
ed, shall bo deemed to have been respectively made, formed, estaldishod, 
and prepared under this Act, except iu so far as such rules .and orders may 
be inconsistent herewith. 

References made in Acts passed before the first day of April 1877 to 
the said Act, or to any enactment thereby repealed, shall be read as if made 
to the' corresponding section of this Act. 

Interpretation-clanse there be something 

repugnant in the subject or oontast— - 
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"Lease^^ includes a counterpart, kabuliyat,an undertaking to cultivate 
or occupy, and an agreement to lease : 

Signature'^ and ^^signed^^ include and apply to the affixing of a mark : 

^^Immoveable property^^ includes land, buildings, hereditary allowances, 
rights to ways, lights, ferries, fisheries, or any other benefit to arise out of 
land, and things attached to the earth or permanently fastened to any 
thing which is attached to the earth, but not standing timber, glowing 
crops, nor grass : 

Moveable property ’’ducludes standing timber, growing crops and 
grass, fruit upon and juice m trees, and property of every other descrip- 
tion, except immoveable property : 

Book’^ includes a portion of a book, and also any number of sheets 
connected together with a view of forming a book or a portion of a book : 

Endorsement’^ and endorsed” include and apply to an entry in 
writing by a registering ofilcer on a inder or covering slip to any document 
tendered for registration under tins Act : 

Minor” means a person who, according to the personal law to which 
he is subject, has not attained majority : 

liepre’^oiitative ” includes tlie guardian of a minor and the committee 
or other legal curator of a lunatic or idiot : 

Addition” means the place of residence, and the profession, trade, 
rank, and title (if any) of a person described, and, in the case of a Native, 
his caste ( if any ) and his lather’s name, or, wliero he is usually described 
as the son of liis mother, then his mother’s name : 

District Court ” includes the High Court in its ordinary original civil 
jurisdiction ,* and 

District ” and ^^sub-district ’’respectively mean a district and sub- 
district formed under this Act. 


Part II. — Of thk Registraiion Establishment. 

4. The Local Government shall appoint an officer to be the Inspector- 
Inspector- General of Re- General of Registration for the territories subject 
gistration to such Government, 

or may, instead of making such appointment, direct that all or any of 
the powers and duties hereinafter conferred and imposed upon the Inspector- 
General shall be exercised and performed by such officer or officers and 
within such local limits, as the Local Government from time to time ap- 
points in this behalf. 

The Governor of Bombay in Council may also, with the previous con- 
Branch Inspector-Goner- sent of the Govcmor-Goneral in Council, appoint 
al of Sindh an officer to bo Branch Inspector-General of Sindh, 

who shall have all the powers of an Inspector-General under this Act- other 
than the power to frame rules liereinafter conferred. 

Any Inspector-General or the Branch Inspector-General of Sindh may 
hold simultaneously any other office under Government. 

6. For the purposes of this Act, the Local Government shall form 
Districts and sub-dia- districts and sub-districts, and shall ‘prescribe, and 
triots. may from time to time alter, the limits of such dis- 

tricts Sind sub-districts. 
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The districts and sub-districts formed under this section, together 
with the limits thr^reof, and every alteration of such limits, shall be notified 
in the local official Gazette. 

Every such alteration shall take effect on such day after the date of the 
notification as is therein mentioned. 

Note — Soe Note (a) at the end of this Act 

6. The Local Government may appoint such persons, whether public 
Eegistrars and snb-regia- officers or not, as it thinks proper, to be registrars 

of the several districts, and to be sub-registrars of 
the several sub-districts, formed as aforesaid, respectively. 

Note. — See Note (h) at the end of the Act 

7 . The Local Government shall establish in every district an office to 
OflBQes of registrar and bo styled the office of the registrar, and in every 

sub-registrar, sub-district an office or (offices to be styled the 

office of the sub-registrar, or the offic'es of the joint sub-registrars, and 
may amalgainate with any office of a registrar any office of a sub -registrar 
subordinate to such registrar, 

and may authorize any sub-registrar whose oflice has been so amal- 
gamated to exercise and perforin, in addition to liis own powers and duties, 
all or any of the powers and duties of the registrar to whom he is subord- 
inate : 

Provided that no such authorization shall enable a sub-registrar to 
hear an appeal against an order passed by himself under this Act. 

Note — See Note (h) at tho oiul of tlio Act. 

8 . The Local Gov^ernment may also appoint officers to be called inspoc- 
Inspoctors of registra- tors of registration offices, and may from time to 

tion offices time prescribe the duties of such oflicers. Every 

such inspector shall be subordinate to the Inspector-General. 

0 . Every military cantonment whore there is a Cantonment Magistrate 
Military cantonments (if the Local Government so directs) bo for the 

may be declared sub-dis- purposes of this Act, a sub-district or a district, 
tricts or districts such Magistrate shall bo the sub-registrar or 

the registrar of such sub-district or district, as tlie case may be. 

Whenever the Governor-General in Council declares any military can- 
tonment beyond the limits of Jbutish India to be a sub-district or a district 
for the purposes of this Act, he shall also declare, in tho case of a sub-dis- 
trict, what authorities shall be registrar of the district and Inspector-Gene- 
ral, and in the case of a district, what authority shall be Inspector-General 
with reference to such cantonment and the sub-registrar or registrar 
thereof. 

10 . Whenever any registrar other than the registrar of a district. 
Absence of registrar including a presidency town, is absent otherwise 
from his district or vacan- than Oil duty in his district, or when his office is 
cy in his office. temporarily vacant, 

any person whom the Inspector-General appoints in this btdialf, or, in 
default of such appointment, the Judge of the District Court within the 
local limits of 'whosa jurisdiction the registrars office is situate, 

shall he the registrar duririg such absence or until tho Local Gorera- 
meht fills up the vacancy. 
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Whenever the registrar of a district, including a presidency town, is 
absent otherwise than on duty in Ins district, or when his oflGice is tempo- 
rarily vacant, 

any person whom the Inspector-General appoints in this behalf shall 
be the registrar during such absence, or until the Local Government fills 
up the vacancy. 

11 . Whenever any registrar is absent from Ins office on duty in his 

distiict, ho may appoint any sub-^egistrar or other 
Absenco of rej>istiar on peisouiii hisdistiict to pel form, during such ab- 
uty in la isfciicfc seiioo, all the duties of a registrar, except those men- 

tioned in becLions Ob and 72 

12 . Whenever any sub-iegistrai is absent, or when his office is tempo- 

iTOly vxcxnt, any person whom tho registrar of 
Abaenco of sub re^ strai thedistiict appoints m this behalf shall be sub- 

or vacancy m hia office logistiai during siioli abaonce, or until the Local 

Goveinineni fills up tho vacancy. ^ 

13. All appointments ra ido iindei Section 10, Section 11, or Section 

Appointments undoi V( 1 2 sli ill be 1 epoi tod to tlio Local Goveinment by 

tioTi 10, 11 01 12 to 1)0 10 tho Inspectoi-Gc neial Such repoit shall be either 

pjrted to (4 0 vcrninciit special oi gciicial, as the Local Government directs. 

Tho Local Goveinment m ly suspend, remove, or dismiss any person 
Suspension, ronio\al and appointed under the piovisioiis of this Act, and 
disniisfeal of officers a])point anothoi person in his stead. 

14 . Siibicct to tho approial of the Goveiuor-Goneral m Council, the 

Local Goveinment may assign such salaries as such 

H6miineration,andc'?txb Goveiiimont fiom time to tiiTJo deems proper to the 
lislmierirs of ro^istcrint' , j. i i ^ a x 

officers itgistcimg oineeis appointed under this Act, or 

piovide loi then i emuiieintion by fees, or partly 

by f(os and puGy by sManes 

Tho Local Goi eminent may allow piopci establishments for the several 
offices imdei this Acf 

Noi> — Thesubjict of tlie remuneration of J ili^ildirs wlio perform tho duties of Sub- 
bogisfrars oi Ahsuraricus ujidoi tlio Indian lb >,istr ition Act fVIll^ot 1871, has been under the 
consRUration of the lion bio tho Litidciiint (joM.riior 

2 At present Talisild irs, arc registci mg office rs nro allowed half tho fees on the 

documents logisterod by them on tho hist Us 50 of thou collections in a month, and one 
quaitor of iny colh ctions in ox css of Us 50 

3 Fxperu nco his shown tin tho s) sU m ot iLmunerating Tahsildar Sub Registrars by a 
sharo of tho fees eollci ted is highly incoincnicnt as dill cultu s are thereby placed in the way 
of transferring Tahsild iis fiom ono tihsil to anothci according to the requirements of the 
administration —such transfers being in many c iscs impossiblo under piesent arrangements 
without inflioting upon the offiei il transfericd a pocuniaiy loss which ho does not deserve, or 
giving him an incicaso of iiicomo be^^ond his mciits 

4 It IS accordingl;^ resolved by the Hon lile tho Liciitenint &o\ornor, with the appioval 
of the Government of India, that on uid after the ommeruoment of the official year 1874 75 
and until further ordeis tho picsent s> stem who ( bj lahsild ir Sub Registrars are remuneiated 
by a shale of the fees shall bo obolishod hrom the date above mamed the whole amount of 
the fees collected in tihsil sub registry offices will bti cred ted to the Provincial Service Fundis, 
and an allowance of 10 per cent on their salaries will be made to all Tahsildars in consideration 
of their pcifoitmng registry duties when so requiicd dhis extra allowance will be charged to 
Piovincial Funds, and will not be tanen into consider xtioii in calculating pensions 

6 Tahsddais will draw the abc)\e allowance of 10 per cent on thcir salaries, whether pre- 
sent in, or absent from, head quarters , in the litter case the ISaib Tahsiidar should, if neeea 
sary bo appointed to officiatofoi him in which case the Naib- Tahsiidar will receive JO per cent 
on his Salary during the period he ofiiciates for the Tahsiidar District officers will of Course 
take care that this liberal arrangement whereby the Tahsildai is secured a continuance of hxs 
allownace when absent from head-quarters is not abused — (Ab, 807> dated 10th January 
l^uniah Gaeette of 22nd page 2&) 
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16 . The several registrars and sub- registrars shall use a seal bear- 
ing the following inscription in English and in 
Seals of registering officers. other languiigo as the Local Government 

directs : — ^^The seal of the registrar {or of the sub- 
registrar) of.” 

16 . The Local Government shall provide for the office of every 

« registering officer the books necessary for the pur- 

Begiater-books. 

The books so provided shdll contain the forms from time to time pre- 
scribed by the Inspector-General, with the sanction 
of the Local Government, and the pages of such 
books shall be consecutively numbered in print, and the number of pages 
in each book shall be certified on the title-page by the officer by whom 
such books are issued. 

The Local Government shall supply the office of every registrar with 
a fire-proof box, and shall in each district make 
Fire-proof boxes suitable provisions for the safe custody of the re- 

cords connected with the registration of documents in such districts 

Part III. — Of IlraisTRABLi!: Documents. 

17 . The documents next lieroinaftcr mentioned shall bo registered, if 

the property I 0 which they relate is situate m a dis- 
Documents of which re- ^yliicli, and if they have been executed on 

or Act No. XX of 1866, or Act No. VIII of 1871, or this Act, caiuo or 
comes into force (that is to say), — 

(а) Instruments of gift of immoveable pioporty : 

(б) Other iion-tcstamentary instruments which purport or operate to 
create, declare, assign, limit, or extinguish, wln'tlior in present or in future, 
any right, title, or irterest, wlictlier vested or coiitingeiit, of the value of 
one hundred rupees and upwards, to or in immoveable property: 

(c) Non-testamontary instriimonts which acknowledge the receipt 
or payment of any consideration on account of the creation, declaration, 
assignment, limitation, or extinction of any such right, title, or interest ; 


{d) Leases of immoveable property from year to year, or for any term 
exceeding one year, or reserving a yearly rent : 

Provided that the Local Government may, by order published in the 
official Gazette, exempt from the operation of the former part of this section 
any leases executed in any district, or part of a district, the terms granted 
by which do not exceed five years, and the annual rents reserved by which 
do not exceed fifty rupees. 

■Note — U nder the authority conferred bv the proviso to clause (d), Section 17, of the 
Indian Registration Act, 1877, the Lieutenent-Goveriior is pleased to exempt from the 
operation of clause (d) of that section (that is from compulsory registration) agricultural 
leases executed in any district of the Punjab, the terms granted by which do not exceed 
five years and the annual rents reserved fey which do not exceed Rs 50 (Punjab Government 
IJoiiJicoiion No* 29, dated 4th July 1888, Punjab Gazette of&th ide^n, Part 1, p 476) 

Nothing in clauses (b) and *(c) of this section applies to (a) any com-' 
Bjcoeplion of composition position-deed, 
deeds j ^ 
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(fj any instrument relating to shares in a joint-stock company, not- 
and of transfers of shares withstanding that tho assets of such company con- 

and debentures in land wholo Or in part of iinmoveable property, or 

companies ^ ^ ^ i ^ 

(ff) any debenture issued by any such company and not creating, 
declaring, assigning, limiting, or extinguishing any right, title or interest to 
or in immoveable property except in so far as it entitles the holder to the 
security afforded by a registered instrument whereby the company has 
mortgaged, conveyed or otherwise transferred the whole or part of its 
immoveable property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures, or 

Note — The above clause has been added by Act VII of 1886, Section 2 

(g) any endorsement upon or transfer of any debenture issued by 
any such company, 

{h ) any document not itself creating, declaring, assigning, limiting 
Documents merely crea- ov cxtinguivshiiig any right, title 01 * interest of the 
ting right to obtain other value ot oiie hundred rupees and upwards to or in 
documents immoveable property, but merely creating a right 

to obtain another document winch will, when executed, create, declare, 
assign, limit, or extinguish any such right, title or interest ; 

({ ) decrees and orders of Courts and awards ; 

(j) grants of immoveable property by Government ; 

(k) instruments of partition made by revenue ofiiccrs ; 

(l) orders granting loans and instruments of collateral security 
granted under the Land Improvenieiit Loans Act, 1883. 

Note -CUuso (1) is as amended by Act XIX of 1SS3, Section 12 

{m) orders granting loans under the Agriculturists^ Loans Act, 1884, 
and instruments for secuimg the rt^paymeiit of loans made under that Act^ 

{n) any endorsoinent on a mortgage-deed ncknowledging the payment 
of tho whoh' 01 * any ])art ot tho mortgage-money, and any other receipt for 
payment of money due under a mortgage when the receipt does not purport 
to extirigiiibh the mortgage ; 

Note — C’lausos (in) and (n) have been added by Act VII of 188G 

(o) a certificate of sale granted to the purchaser of any property sold 
by public auction by a civil or revenue officer. 

Note. — Clause (o) has been added by Act VI T of 18S8. 

Authorities to adopt a son, executed after the first day of January 

Autliorities to adopt ^ ^ conferred by a will, shall also bo 

registered. 

Documents of which ro- 18, Any of the documents next hereinafter 

gistration is optional mentioned may be registered under this Act (that 

is to say), 

(a) Instruments (other than instruments of gift and wills) which 
purport or operate to create, declai’o, assign, limit or extinguish, whether 
in present or in future, any right, title, or interest, whether vested or con- 
tingent, •of a value less than one hundred rupees, to or in immoveable 
property : 

(b) Instruments acknowledging the receipt or payment of any con* 
flideration on account of the creation, declaration, assignment, limitation 
ov extinction of any such right, title or interest : 
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(o) Leases of immoveable properly for any term not exceeding one 
year, and leases exempted under Section 17 : 

(d!) Instruments (otlier than wills) which purport or operate to create, 
declare, assign, limit or extinguish any right, title or interest to or in 
moveable property : 

(e) Wills : 

(/) All other documents not required by Section 17 to be registered. 

19. If any document duly presented for registration be in a language 
Documents in lan£?uage which the registering otlicer does not understand, 
not understood by register- and which is not commonly used in the district, ho 
ing officer ^i]vaM refuse to register the document, unless it bo 

accompanied by a true translation into a langiuige coiiiinoiily used in the 
district and also by a true copy. 

SO. The registering officer may, in his discretion, refuse to accept for 
Doouments contiini,.- ivgistratioii iiuy (locuineiK 111 whicli any mterliuea- 
ititerlineations, blanks, tioii, blank, erasure or alteration ajipearis, unless the 
erasures or altorationa persons executing tiio docLimeiiL attest with their 

signatures or initials such interlineation, blank, erasure or alteration. If 
he register such document, ho shall, at tlio time of rc'gistering tlie same, 
make a note iu the register of such interliuealiou, blank, erasure or alter- 
ation. 

21. (a) No non-testamenfcary document relating to immovealdo pro- 

perty shall bo accepted for registration unless it 
Description of parcels. contains a desm’iptioii of such property sufficient to 
identify the same. 

(6) Houses in towns shall be described as situate on the north or other 
side of the street or road (mentioning it) to which they frimi, and by theit* 
existing and formc-r occupancies, and by tlieir numbers, if the houses in 
such street or road are numbered. Other houses and lands shall bo des- 
cribed by their name, if any, and as bc'ing m the territorial division iu 
which they are situate, and by their su])erficial contents, the roads and 
other properties on which they abut, and their existing occupancies, and also, 
whenever it is practicable, by reference to a Government map or survey. 

(c) No non-testamentary document containing a map or plan of any 
Dooumonts containing property oomprisecl tliereiii shall ho accepted for 
maps or plana registration unless it be accompanied by a true copy 

of the map or plan, or, in case such property is situate in several districts, 
by such number of true copies of the map or [ilaii as are equal to the 
number of such districts. 

22. Failure to comply with the provisions contained in Section 21, 

shall not disentitle a document to be re- 

if the description of the property to which 
is sufficient to identify such property. 


Failure to comply with Clause (^0 
rules as to description of gistered 
houses and land. it, relates 


Part IV. — Of the Time op Presentation. 


28. Subject to 

Time for presenting do- 
oumetita* 


the provisions contained in Sections 24, 25 and 26, no 
document other than a will, shall be acoi^pted for 
registration unless presented for that purpose to 
the proper officer within four months from the date 
of ite execution, 








or, in the case of a copy of a decree or order, within four months 
from the day on which the decree or order was made, or, where it is ap- 
pealable, within four months from the day on which it becomes final : 

Provided that, where there are several persons executing a document 
at different times, such document may be presented for registration and re- 
registration within four months from the date of each execution* 

24. If, owing to urgent necessity or unavoidable accident, any docu- 
ment executed, or copy of a decree or order made. 
Provision yvhoro in Britiosli India is^not presented for registration 
preBentat.onisu„avo.dablo expirat-on of the time bertinbefore 

prescribed in that behalf, the registrar, in cases whore the delay in 
presentation does nob exceed four montlis, may direct that on payment of 
a fine noo exceeding ten times tlie amount of the proper registration fee, 
such document shall bo accepted for registration. 

Any application for such direction may be lodged with a sub-regis- 
trar, who shall forthwith forward, it to the registrar to whom ho is 
subordinate. 


25. When a document purporting to have been executed by all or 
Docuincnis oxccutcd out any of the partu's out of British India is not presen- 

of Bntbh liuiici ted for registration till aft(T the expiration of the 

time hereinbefore prescribed in that behalf, the registering officer, if 
satisfied, 

(a) that the instrument was so executed, and 

(b) that it lias been presented for registration within four mouths 
after its arrival in British India, 

may, on payment of the proper registration fee, accept such document 
for registration. 

26. Whenever a registration-office is closed on the last day of any 

. , it • iienod provided in tliis Act for the presentation of 

closed on last day of pciiod document, such last day shall, for the purpQses 

for presentation of tliis Act, be deemed to bo iho day on which the 

office rc-opeiis. 


Wills may be presented 
or deposited at any time. 


27. A will may at any time bo presented for 
registration or deposited in manner hereinafter 
provided. 


Part V . — Or the Place of Eegistration. 


28. Save as in this Part otherwise provided , every document mentioned 

Place for registering <io- Section 17, clausos («), (h), (c) and (d), and Sec- 
cumonts relating to land fion 18, clauses (a), (/)) and (c), shall be presented 
for registration in the office of a sub-registrar with- 
in whose sub-district the whole or some portion of tho property to which 
such document relates is situate. 


2&. Every document other than a document referred to in Section 28, 

Place for registering ‘:“Py Of be presented 

other documents foR registration either in the office of the sub-regis-* 

trar in whose sub-district the document waa exe- 
cuted, or in tho office of any other sub-regist^^ar under tie Local Goveruipenfc 
at which all the persons executing and claiming under the docum^ut deiaire 
tha same to be registered. 







A copy of a decree or order may be presented for registration in the 
ofiBce of the sub-registrar in whose sub-district the original decree or 
order was made, or, where the decree or order does not affect immoveable 
property, in the office of any other sub-registrar under the Local Govern- 
ment at which all the persons claiming under the decree or order desire 
the same to be registered. 


trar 


30 . (a). Any registrar may in liis discretion receive and register any 

Registration by regis- document which might be registered by any sub- 


registrar subordinate to him. 


(6), The registrar of a district including a presidency town and the 
registrar of the Lahore district may receive and 
register any document referred to in Section 28 
without regard to the situation in any part of 
British India of the property to whicli the document relates. 


Registration by registrar 
at presidency town. 


31 . In ordinary cases the registration or deposit of documents under 
Registration or accept- this Act shall be made only at the office of the ofii- 
anco for deposit at private cor authorized to accept the same for registration 
residence. deposit. 

But such officer may, on special cause being shown, attend at the resi- 
dence of any person desiring to present a document for registration or to 
deposit a will, aiul accept for registration or deposit such document or will. 


Part VI. — Or Presenting Documents for Registration. 

32. Except in the cases mentionedin Section 31 and SectiDii 89, [every 
document to bo registered under ibis Act, whether 

Persons to present docu- registration bo compulsory or optional, shall bo 

ments for registiation . i i. ^ x- a? 

presented at the proper registration otiice, 


by some person executing or claiming under the same, or, in the case 
of a copy of a decree or order, claiming under the decree or order, 

' or by the representative or assign of such person, 

or by the agent of such person, representative , or assign, duly authorized 
by power-of -attorney executed and authenticated in manner hereinafter 
mentioned, 

Powers-of^attonioy ro- 33 . For the purposes of Section 32, the 

cognizable for purposes of powers-of-attorney next hereinafter mentioned shall 
Section 32. alone be recognized (that is to say), — 


(a) if the principal at the time of executing the power-of-attorney 
resides in any part of British India in which this Act is for the time being 
in force, a power-of-attorney executed before and authenticated by the 
registrar or sub-registrar within whose district or sub-district the prin- 
cipal resides : 

(&) if the principal at the time aforesaid resides in any other part of 
British India, a power-of-attorney executed before and authenticated by any 
Magistrate : 

(c) if the principal at the time aforesaid does not reside British 
India, a power-of-attorney executed before and authenticated by a Notary 
Public, or any Court, Judge, Magistrate, British Consul or Vice-Consul, or 
representative of Her Majesty or of the Government of India ; 
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Provided that the following persons shall not be required to attend at 
Proviso as to persons in- any registration-office or Court for the purpose of 
firm, or in jail, or exempt executing any such power-of -attorney as is mention- 
from appearing in Court clauses (a) and (b) of this section:— 

persons who by reason of bodily infirmity are unable without risk or 
serious inconvenience so to attend ; 

persons who are in jail under civil or criminal process ; and 

persons exempt by law from personal appearance in Court. 

In every such case the registrar or sub-registrar or Magistrate (as 
the case may be), if satisfied that the power-of-attorney has been voluntari- 
ly executed by the person purporting to be the principal, may attest the 
same without requiring his personal attendance at the office or Court afore- 
said. 

To obtain evidence as to the voluntary nature of the execution, the 
registrar or sub-registrar or Magistrate may either himself go to the house 
of the person purporting to be the principal, or to the jail in which he is 
confined, and examine him, or issue a commission for his examination. 

Any power-of-attorney mentioned in this section may be proved by 
the production of it without further proof, when it purports on the face of 
it to have been executed before and authenticated by the person or Court 
hereinbefore mentioned in that behalf. 

34. Subject to the provisions contained in this Part and in Sections 
Enquiry before regiatra- 41, 43, 45, 69, 75, 77, 88 and 89, no document 
tion by registering officer giiaP be registered under this Act, unless the per- 
sons executing such document, or their representatives, assigns, or agents 
authorized as aforesaid, appear before tho registering officer within the 
time allowed for presentation under Sections 23, 24, 25 and 26 : 

Provided that if, owing to urgent necessity or unavoidable accident, all - 
such persons do not so appear, the registrar, m cases whore the delay in 
appearing does not exceed four months, may direct that on payment of a 
fine not exceeding ton times tho amount of the proper registration-fee, in 
addition to the fine, if any, payable under Section 24, the document may 
be registered. 

Such appearances may be simultaneous or at different times. 

The registering officer shall thereupon — 

(a) enquire whether or not such document was executed by the per- 
sons by whom it purports to have been executed, 

(5) satisfy himself as to tho identity of the persons appearing before 
him and alleging that they have executed the document, and 

(c) in the case of any person appearing as a representative, assign, or 
agent, satisfy himself of the right of such person so to appear. 

Any application for a direction under tho proviso in this section may 
be lodged with a sub-registrar, who shall forthwith forward it to the 
registrar to whom he is subordinate. 

Nothing in this section applies to copies of decrees or orders. 

86. If all the persons executing the document appear personally be- 
_ . ... registering officer and are personally known 

of eiewtiwi. to him, or if he be otherwise satisfied that they aire 

thepersons they represent themselves to he, am4 if 
tipiy ell admit the execution of the document ; 







or, in the case of any person appearing by a representative, assign, or 
ag0nt, if snch representative, assign, or agent admits the execution ; 

or, if the person executing the document is dead, and his representative 
or assign appears before the registering oflBcer, and admits the execution, 

the registering oflBicer shall register the document as directed in ISn^otions 
68 to 61 inclusive. ^ 


The registering officer may, in order to satisfy himself that the persoijs 
appearing before him are the persons they represent themselves to be, or 
for any other purpose contemplated by this Act, examine any one present 
in his office. 


Procedure on denial of If any of the persons by whom the document 

execution, <&o purports to bo executed deny its execution, 

or if any such person appears to the registering officer to bo a minor, 
an idiot, or a lunatic, 


or if any person by whom the document purports to be executed is 
dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to the 
person so denying, appearing, or dead : Provided that, where such officer 
is a registrar, he shall follow tho procedure prescribed in Part XII of 
this Act. 


« 

Note. — As amended by Act XII of 1879. 


Pabt VII. — Op Enforcino the appearance op Executants and 

Witnesses. 


30. If any person presenting any document for registration, or claim- 
Procedure where appear- ing uiiclor any document which is capable of being 
anoe of executant or wit- SO presented, desires the appearance of any person 
ness is desired. whose presence or testimony is necessary for the 

registration of such document, the registering officer may, in his discre- 
tion, call upon such officer or Court as tho Local G-overnmeut from time to 
time directs in this behalf to issue a summons requiring him to appear at 
the registration office, either in person or by duly authorized agent, as in 
the summons may be mentioned, and at a time named therein. 

Note. — The Lieutenant-Governor has declared under Section 36, that in cases where it is 
necessary to issue a summons for the appoai.iuce of any person at a Registration Office, the 
Registering Officer shall apply to tho Deputy Commissiorcr of the district in which the person 
whose presence is sought is residing for the issue of such summons . — {Notification No 1016, 
dated 17th July 1871 — Punjab Gazette oj 20th ideniy p. 895) 

87‘ The officer or Court, upon receipt of the peon’s fee payable in such 
Officer or Court to issue cases, ^ shall issue the summons accordingly, and 
and cause service of sum- cause i t to bo served upon the person whose appear- 
ance is so required. 

Persons exempt from 38. A person who by reason of bodily infirmity 

appearance at registration is unable without risk or serious inconvenience to 
appear at the registration office, 

a person in jail under civil or criminal process, 

and persons exempt by law from personal appearance in Court, and 
who would, but for the provision next hereinafter contained, be required to 
appo^r in person at the registration office, 

s|#}l not bo required so to appear. 
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j[n every such case, the registering ofiScer shall either himself go to the 
house of such person, or to the jail in which he is confined, and examine him, 
or issue a commission for his examination. 

39. The law in force for the time being as to summonses, commissions, 
Law as to Bummonsos, and compelling the attendance of witnesses, and for 
commissions and witnesses, their remuneration in suits before Civil Courts, shall, 
save as aforesaid, and rnutatis mutandis y apply to any summons or commis- 
sion issued, and any person summoned to appear under the provisions of 
this Act. 


PAaT VIII.— Op Presenting Wills and Authorities to Adopt. 

„ , , 40. The testator, or after his death any person 

Persons entitled to pre- i • • , .i • j ^ « 411 

sent wills and autiioritioa Claiming as exccutor or otherwise under a will, 

to adopt. may present it to any registrar or sub-registrar for 

registration, 

and the donor, or after liis death the donee, of any authority to adopt, 
or the adoptive son, may present it to any registrar or sub-registrar for 
registration. 

41. A will or an authority to adopt, presented for registration by the 

Registration ot wills and testator or donor, may be registered in the same 
authorities to adopt. manner as any other document. # 

A will or authority to adopt, presented for registration by any other 
person entitled to present it, shall be registered if the registering officer is 
satisfied — 

(а) that tho will or authority was executed by the testator or donor, as 
the case may be ; 

(б) that the testator or donor is dead ; and 

(c) that the person presenting tho will or authority is, under Section 40/ 
entitled to present the same. 


Procedure on 
wills. 


Part IX. — Op the Deposit op Wills, 

4f4. Any testator may, cither personally or by duly authorized agent, 
deposit with any registrar his will in a sealed cover 
Deposit o wii s. superscribed with the name of the testator and that 

of his agent (if any) and with a statement of the nature of the document. 

43. On receiving such cover, the registrar, if satisfied that the person 
presenting the same for deposit is tho testator or 

deposit of }jjg agent, shall transcribe in his Pegister-Book No, 
5 the superscription aforesaid, and shall note in 
the same book and on the said cover the year, month, day, and hour of 
such presentation and receipt, and the names of any persons who may 
testify to the identity of the testator or his agent, and any legible inscrip- 
tion which may be on the seal of the cover. 

The registrar shall then place and retain the sealed cover in his fire- 
proof box. 

44. If the testator who has deposited such cover wishes to withdraw it, 
Withdrawal of sealed he may apply either personally or by duly anthoriss- 

cover deposited under Sec- ed agent to the registrar who holds it in dep^% 
and such registrar, if satisfied that the 




actually tlio testator or his agent, shall deliver the cover accordingly^ 









46. If, on the death of a teatator who has deposited a sealed cover under 
Section 42, application be made to the registrar 
Prooeedinga on death of holds it in deposit to open the same, and if the 

epoBi or, registrar is satisfied that the testator is dead, he 

shall, in the applicant’s presence, open the cover, and, at the applicant’s 
expense, cause the contents thereof to be copied into his Book No, 3, 

When such copy has been made, the registrar 
shall re-deposit the original will. 

46. Nothing hereinbefore contained shall affect the provisions of the 
Indian Succession Act, Section 259, or the power 
of any Court by order to compel the production of 
any will. But whenever any such order is made, 
the registrar shall, unless the will has been already copied under Section 45, 
open the cover and cause the will to be copied into his Book No. 3, and 
make a note on such copy that the original has been removed into Court in 
pursuance of tho order aforesaid. 


Re*deposit 


Saving of Act of 1865, 
Section 259. 


Time from which regia- 
tered document operatea. 


Part X. — Op the Effects op Eegistration and Non-ebgisteation. 

47- A registered document shall operate from the time from which it 
would have commenced to operate if no registration 
thereof had been required or made, and not from 
the time of its registration. 

48. All non-testamentary documents duly registered under this Act, 
Registered documents ro- and relating to any property whether moveable or 
latiug to property when to immoveable, shall take effect against any oralagree- 
agreements mont or declaration relating to such property, unless 

where the agreement or declaration has been accom- 
panied or followed by delivery of possession. 

Effect of non-registration , 49. No document required by Section 17 to 

of documents required to bo be registered, 
registered. 


shall affect any immoveable property comprised therein, 
or confer any power to adopt, 

or be received as evidence of any transaction affecting such property 
or conferring such power, 

unless it has been icgistered in accordance with the provisions of this Act. 


60. Every document of the kinds mentioned in clauses (a), (b), (c), 
and [d) of Section 17, and clauses (a) and (5) of 
Section 18, shall, if duly registered, take effect, as 
regards the property comprised thereiu, against every 
unregistered document relating to the same pro- 
perty, and not being a decree or order, whether 
such unregistered document be of the same nature as the registered 
document or not. 


Registered documents re- 
lating to land, of which 
registration is optional, to 
take effect againstunregis- 
^ered documents. 


Nothing in the former part of this section applies to leases exempted 
under the proviso in Section 17, or to the documents mentioned in clauses 
(/)> (/)> ig), Wy (i)y {i)y {^)y (0^ (^) (<>) the Same sectioB. 

Explanation, — Ii^ cases where Act No. XVI of 1864 or Act No. XX of 
1866 was in force in the place f^nd at the time in and at which such un- 
registered document was executed, unregistered” means not registered 


ftocording to suoh Aot| and, whore the document la executed after the first 
day of July 1871, not registered under Act No. VIII of 1871 or this Act* 

Notk,— The above section has been amended hy Act VII of 1886 and Act VII of 1888. 

PiBT XI. — Of the Doties and Powers of Rbgistebino Officers. 

(A). As to the Register^Boohs and Indexes, 

51. The following books shall be kept in 

in^^seTeraroffices^^ several offices hereinafter named (that is to 

in esevera say) — 

In all registration offices — 

Book 1, '^Register of non-testamentary documents relating to 
immoveable property 

Book 2, Record of reasons for refusal to register 
Book 3, Register of wills and authorities to adopt and 
Book 4, Miscellaneous register.’^ 

In the offices of registrars — 

Book 5, " Register of deposits of wills.^^ 

In Book 1 shall be entered or filed all documents or memoranda regis- 
tered under Sections 17, 18, and 89* which relate to immoveable property, 
and are not wills. 

In Book 4 shall be entered all documents registered under clauses (cZ) 
and (/) of Section 18, which do not relate to immoveable property. 

Nothing in the former part of this section shall be deemed to require 
more than one set of books where the office of the registrar has been 
amalgamated with the office of a sub-registrar. 

52. The day, hour, and place of presentation, and the signature of every' 
Endorsements on docu- person presenting a document for registration, shall 

ments presented. be endorsed On every such document at the time of 

Receipt for document. presenting it: a receipt for such document shall be 
Documents admitted to ^7 the registering officer to the person present- 

registration to be copied. ing the same ; and, subject to the provisions con- 
tained in Section 02, every document admitted to registration shall with- 
out unnecessary delay be copied in the book appropriated therefor according 
to the order of its admission. 

And all such books shall be authenticated at such intervals and in 
such manner as is from time to timo prescribed by the Inspector-General. 

53. All entries in each book shall bo numbered in a consecutive 
Entries to be numbered series, which shall commence and terminate with 

consecutively, the year, a fresh series being commenced at the 

beginning of each year. 

54. In every office in which any of the books hereinbefore mentioned 

are kept, there shall be prepared current indexes 
tries tbTreitT^^^^^ contents of such books ; and every entry 

in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied, or filed a memoraoidum 
of, the document to which it relates. ^ 

^ The fi|fure8 89 hftve been substituted for 81 by 8. 105 of Act XIl of 1870^ ; 
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_ , ^ , 56. Four such indexes shall be made in all 

re^stering ^ ^ registration oflSces, and shall be named, respectively, 

Index No. I, Index No. II, Index No. Ill, and 
Index No. IV. 

Index No. I shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered or 
memorandum filed in Book No. 1. 

Index No. II shall contain such particulars mentioned in Section 21 
relating to every such document and memorandum as the Inspector-General 
from time to time directs in that behalf. 

Index No. Ill shall contain the names and additions of all persons 
executing every will and authority entered in Book No. 3, and of the 
executors and persons respectively appointed thereunder, and after the 
death of the testator or the donor ( but not before ) the names and additions 
of all persons claiming under the same. 

Index No. IV shall contain the names and additions of all persons 
executing and of all persons claiming under any document entered in 
Book No. 4. 

Indexes Nos. I, II, III and IV shall contain sucli other particulars, and 
Extra particulars in in- shall be prepared in such form, as the Inspector- 
dexos. General from time to time directs. 

60. Every sub-registrar shall send to the registrar to whom ho is 

^ u X • • T j subordinate, at such intervals as the Inspector-Gen- 

Copy of entnea ID Index- . x.- 

68 Nos. I, II and III to be <^ral irom time to time directs, a copy ot all entries 

sent by sub-registrar to made by such sub-registrar, during the last of 
registrar. g^^}^ intervals, in Indexes Nos. I, IT and III. 

Such copy to be filed by Every registrar receiving such copy shall file 

registrar. it in his office. 


Such copy to be filed by Every registrar receiving such copy shall file 

registrar. it in his office. 

57. Subject to the previous payment of the fees payable in that behalf^ 
Begistering officers to *^6 Books Nos land 2, and th^ indexes relating to 
allow inspection of certain I>ooK JNo. 1, shall be at all times open to inspection 
books and indexes, and to by any person applying to inspect the same; and, 
give^ certified copies of en- subject to the provisions of Sectiou 62, copies of 
' entries in such books shall bo given to all persons 

applying for such copies. 

Subject to the same provisions, copies of entries in Book No. 3, and in 
the index relating thereto, shall be given to the persons executing the 
documents to which such entries relate, or to their agents, and, after the 
death of the executants (but not before ), to any person applying for such 
copies. 

Subject to the same provisions, copies of entries in Book No. 4, and in 
the index relating thereto, shall be given to any person executing or claiming 
under the documents to which such entries respectively refer, or to his 
agent or representative. The requisite search under this section for 
entries in Books Nos. 3 and 4 shall be made only by the registering officer. 

‘ All copies givem under this section shall be signed and sealed by the 
registering officer, and shall be admissible for the purpose of proving the 
contents of the original documents. 
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(B), As to the Procedivre on admitting to Registration. 

68. On every document admitted to registration, other than a copy of 
Particulars to be endors- ^ decree or order, or a copy sent to a registering 

ed on dooumonts admitted officer under Section 89, there shall be endorsed from 
to registration time the following particulars, that is to 

say : — 

(a) the signature and addition of every person admitting the execution 
of the document •, and, if such execution has been admitted by the represen- 
tative, assign, or agent of any person, the signature and addition of such 
representative, assign, or agent : 

{b) the signature and addition of every person examined in reference to 
such document under any of the provisions of this Act ; and 

(c) any payment of money or delivery of goods made in the presence of 
the registering officer in reference to the execution of the document, and 
any admission of receipt of consideration, in whole or in part, made in hia 
presence, in reference to such execution. 

If any person admitting the execution of a document ref uses to endorse 
the same, the registering officer shall nevertheless register it, but shall at 
the same time endorse a note of such refusal. 

Note. —The above section is as amended by Act VII of 1886, Section 3 

69. The registering officer shall affix the date and his signature to all 
Such endorsements to be endorsements made under Sections 52 and 58, rolat- 

dated and signed by rogis- ing to the same document, and made in his presence 
termg officer. same day. 

60. After such of the provisions of Sections 34, 35, 68 and 59 as apply 
to any document presented for registration have 
been complied with, the registering officer shall en- 
dorse thereon a certificate containing the word '^re- 
gistered,’^ together with the number and page of 
the book in which the document has been copied. 

Such certificate shall bo signed, sealed, and dated by tho registering 
officer, and shall then be admissible for the purpose of proving that the 
document has been duly registered in manner provided by this Act, and 
that the facts mentioned in tho endorsements referred to in Section 59 have 
occurred as therein mentioned. 

61. The endorsements and certificate referred to and mentioned in Seo- 
Bndoraemeuts and certi- tions 59 and 60 shall thereupon bo copied into the 

fioate to be copied. margin of the Register Book, and the copy of tho 

map or plan (if any) mentioned in Section 21 shall be filed in Boot No. 1. 

The registration of the document shall thereupon be deemed complete. 
Document to be return- and the document shall then be returned to the 
person who presented the same for registration, or 
to such other person (if any) as he has nominated in writing in that behalf 
on the receipt mentioned in Section 62. 

62. When a document is presented for registration under Section 19, 
Procedure on presenting the translation shall be transcribed in the register of 

document in language un- documents of the nature of the .original, and, toge- 
knownto registering officer, referred to in Section 1,9, 

be filed in the registration offiee# 


Certificate showing that 
document has been regis- 
tered, and number and page 
of book in which it has 
been copied 
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The endorsements and certificate respectively mentioned in Sections 69 
and 60 shall be made on the original, and for the purpose of making the 
copies and memoranda required by Sections 57, 64, 65 and 66, the transla^ 
tion shall be treated as if it were the original. 


63 . : 

Power to 
oaths 


Every registering officer may at his discretion administer an oath 
) administer to any person examined by him under the provisions 
of this Act. 


He may also at his discretion record a note of the substance of the 
Eecord of substance of Statement made by each such person, and such state- 
statements. raont shall be read over, or (if made in a language 

with which such person is not acquainted) interpreted to him in a language 
with which he is acquainted, and if he admits the correctness of such note, 
it shall be signed by the registering officer. 

Every such note so signed shall be admissible for the purpose of prov- 
ing that the statements therein recorded were niado by the persons and 
under the circumstances therein stated. 


(C). Special Duties of Suh-Eegistrar, 

64. Every sub -registrar on registering a iion-tobtamentary document 
Proceduro on registration relating to immoveable property not wholly situate 
of document i elating to in his Own sub-district, sliall make a memorandum 
several sub- thereof and of the endorsement and certificate (if 
any) thereon, and send the same to every other sub- 
registrar subordinate to the same registrar as himself in whose sub-district 
any part of such property is situate, and such sub-registrar shall file the 
memorandum in his Book No. 1. 


66 . Every sub-registrar on registering a non-testamentary document 
Procedure whore docii- relating to immovoable property situate in more 
monfc relates to land aituafco districts tlian 0110, shall also forward a copy thereof 
in several districts. and of the cudors(‘moiit ami certificate (if any) 

thereon, together with the copy of the map or pUn (if any) mentioned in 
Section 21, to the registrar of every district in which any part of such pro- 
perty is situate other than the district in which his own sub-district is 
situate. 

The registrar, on receiving the same, shall file in his Book No. 1 the 
copy of the document and the copy of the map or plan (if any), and shall 
forward a memorandum of tho document to each of the sub-registrars 
subordinate to him within whose sub-district any part of such property is 
situate ; and every sub-regi&fcrar receiving such memorandum shall file it 
in his Book No. 1. 


(D). Special Duties of Registrar. 

66 . On registering any non-testamentary document relating to immove- 
able property, the registrar shall forward a memo- 
Prooedure on registering ramjujxi of such document to each sub-registrar 
docoments re e-ting to an . g^][ 5 Qj.^][jiate to himself in whose sub-district any part 

of the property is situate. 


He shall also f oward a copy of such document, together with a copy 
of the map or plan (if any) mentioned in Section 21, to every other registrar 
in whose district any part of such property is situate* 
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Such registrar on receiving any such copy shall file it in his Book No 1, 
and shall also send a memorandum of the copy to each of the sub-registrars 
subordinate to him within whose sub-district any part of the property is 
situate. 

Every sub-registrar receiving any memorandum under this section shall 
file it in his Book No. 1. 

67 . On any document being registered under Section 30, clause (&)| a 
Procedure on regis- copy of such document and of the endorsements and 

tration under bection 30, certificate thereon shall be forwarded to every regis- 
olatts0(b) trar within whose district any part of the property 

to which the instrument relates is situate, and the registrar receiving such 
copy shall follow the procedure prescribed for him in the first clause of 
Section 66, 

(jS?), Of the Controlling Powers of Registrars and Inspectors-^ General. 

68 . Every sub-registrar shal^ perform the duties of his office under 
Registrar to superintend the superintendence and control of the registrar in 

and control sub-regis* whose district the office of such sub-registrar is 
situate. 

Every registrar shall have authority to issue (whether on complaint or 
otherwise) any order consistent with this Act which he considers necessary 
in respect of any act or omission of any sub-registrar subordinate to him, 
or in respect of tho rectification of any error regarding the book or the office 
in which any document shall have been registered. 

69 . The Inspector-General shall exercise a general superintendence over 
Inspector-Goneral to all the registration offices in the territories under the 

Bupermtend registration Local Government, and shall have power from time 
^k0%ul?8* to time to make rules consistent with this Act — 

providing for the safe custody o£ books, papers, and documents, and also 
for the destruction of such books, papers, and documents as need no longer 
be kept ; 

declaring what languages shall be deemed to be commonly used in each 
district ; 

declaring what territorial divisions shall be recognized under Section 21; 

regulating tho amount of fines imposed under Sections 24 and 34, res- 
pectively ; 

regulating the exercise of the discretion reposed in the registering officer 
by Section 63 ; 

regulating the form in which registering officers are to make memoranda 
of documents ; 

regulating the authentication by registrars and sub-registrars of the 
books kept in their respective offices under Section 51 ; 

declaring the particulars to be contained in Indexes Nos. I, II, III, and 
IV, respectively ; 

declaring the holidays that shall be observed in the registration offices ; 

and, generally, regulating the proceedings of the registrars and sub** 
registrars. 

The rules so made shall be submitted to the Local Goyernment for approval, 
and after they have been approved, they ^hall be published in the offioiaj 
Gazette and shall then have the same force as if they were insertedin this Act 
Nots.*— F or Kules under thii section, see Note (o) »t the end of the jUt. 
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70 . The Inspector-General may also, in the exercise of his discretion, 

« remit wholly or in part the diffierence between any 
i» power o remi nies levied under Section 24 or Section 34, and the 

amount of the proper registration fee. 

Paht XII. — Op Refusal to Register. 

^ „ 71 - Every sub-registrar refusing to register 

Rwwoni for refusal to „ o o o 

register to bo recorded. ^ ^ ent, 

except on the ground that the property to which it relates is not situate 
within his sub-district, 

shall make an order of refusal and record his reasons for such order in 
his Book No. 2, and endorse the words registration refused” on the docu- 
ment ; and on application made by any person executing or claiming under 
the document, shall, without payment and unnecessary delay, give him a copy 
of the reasons so recorded. 

No registering officer shall accept for registration a document so endorsed, 
unless and until, under the provisions hereinafter contained, the document is 
directed to be registered. 

72 . Except where the refusal is made on the giound of denial of execu- 
^ , ,, tion, an appeal shall lie against an order of a sub- 

orders of sub registrar registrar reliisiTig to admit a document to regis- 
refusing registration on tratioii (whether the registration of such document 
ground other than denial jy compulsory or optional) to the registrar to whom 
such sub-registrar is subordinate, if presented to 
such registrar within thirty days from tho dato of the order ; and the 
registrar may reverse or alter such order ; 

and if the order of the registrar direct tho document to be registered, 
and the document is duly presented for registration within thirty days after 
the making of such order, the sub-registrar shall obey the same, and 
thereupon shall, so far as may bo practicable, follow the procedure pres- 
cribed in Sections 68,59, and 60; and such registration shall take effect as 
if the document had been registered when it was lirst duly presented for 
jfegistration. 

Application where sub- . 73. When a Bub-registrar has refused to 
registrar refuses to regis- register a document on the ground that any person 
ter on groun 1 of denial of by whom it purports to be executed, or his re- 
ex6oution. presentative or assign, denies its execution, 

any person claiming under such document, or his representative, 
assign, or agent authorized as aforesaid, may, within thirty days after the 
making of the order of refusal, apply to the registrar to whom such sub- 
registrar is subordinate in order to establish his right to have tho docu- 
ment registered. 

Such application shall bo in writing and shall be accompanied by a 
copy of the reasons recorded under Section 71, and the statements in the 
application shall be verified by the applicant in manner required by law 
far the verification of plaints. 

74 . In such case, and also where such denial as aforesaid is made be- 
fore a registrar in respect of a document presented 
registration to him, he shall, as soon as conye- 
nientlj may be, enquire—- 

(a) whether the doenment has been executed ; 


Application whore Bub- 
Tegistrar refuses to regis- 
ter on groun 1 of denial of 
execution. 


I^ro^edure of regieifar 
on itiob application. 



(b) whether the reqairements of the law for the time being* in force 
haye been complied with on the part of the applicant or person presenting 
the document for registration, as the case may be, so as to entitle the 
document to registration. 

75. If the registrar finds that the document has been executed, and 
Order of registrar and that the Said requirements have been complied 
procedure thereon. with, lie shall order the document to be registered. 

And if tlie document be duly presented for registration within thirty 
days after the making of such order, the registering officer shall obey the 
same and thereupon shall, so far as may ho practicable, follow the pro- 
cedure prescribed in Hoctioiis 58, 59, and GO. 

Such registration shall take effect as if the document had been regis- 
tered when it was first duly presented for registration. 

The registrar may, for the purpose of any enquiry under Section 74, 
summon and en force the attendance of witnesses and compel them to give 
evidence as if ho were a Civil Court, and lie may also direct by whom the 
whole or any part of blio costs of any such enquiry shall be paid, and such 
costs shall be recovorablo as if they had been awarded in a suit under the 
Code of Civil Procedure. 

Refusal by registrar, 76. Every registrar refusing — 

(a) to register a document except on the ground that the property to 
which it relates is not situate within his district, or that the document 
ought to bo registered in the office of a sub-registrar, or 

(b) to direct the registration of a document under Section 72 or Sec- 
tion 75, 

shall make an order of refusal, and record the reasons for such order in 
his Book No. 2, and on application made by any person executing or 
claiming under the document, shall, without unnecessary delay, give him a 
copy of the reasons so recorded. 

No appeal lies from any order under this section or Section 72. 

77 - Where the registrar refuses to order the document to bo regis- 
c . p f 1 terod under Section 72 or Section 76, any person 

Suit m oaso of rofiisal. i-- i J t ^ 

claimuig under such document, or liis representa- 
tive, assign, or agent, may, within thirty days after the making of the order 
of refusal, institute in the Civdl Court within the local limits of whose origi- 
nal jurisdiction is situate the office iii which the document is sought to be 
registered, a suit for a decree dir(‘c*^^ing the document to be registered in 
such office, if it bo duly presented for registration within thirty days after 
the passing of such decree ; and the provisions contained in the second and 
third paragraphs of Section 75, shall, mutatis inutandia, apply to all docu- 
ments so presented, and notwithstanding anything contained in this Act, 
the document shall be receivable in evidence in such suit. 

Note. — A caso has ro.^ejitly o )mo to rny notico wherein a Sub- Registrar refused to register 
an instrument brought to him for that purpo.so on the insufficient ground that it was void for 
containing an agreement which was opposed to public policy. As erroneous refusals ongroancU 
somewhat similar to the above are still accordingly made, I desire to remind Registering Officers 
that when acting in that capacity they are nob Judicial Officers and should not usurp the 
functions of a Court of Law by deciding on tlio validity or invalidity of the documents present- 
ed to them for registration. It has been more than once ruled (see the oases cited atipage 40 
of Oarr Stephen’s Indian Registration Act with notes^ 4th edition) that an officer to whom an 
inj|brumenb is presented for registration, is in no way concerned with Its recitals or its p'ossibla 
operation as regards other persons ; so long as the provisions of the Act are complied be if 

boinid to register tho instmraent, whatever may bo the nature of its contents. 
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‘ Fees to be fixed by Local 
Gorernment 


Past XIII. — Op the Fees pou Registration, Searches, and Copies. 

78. Subject to the approval of the Governor- 
General in Council, the Local Government shall 
prepare a table of fees payable — 

for the registration of documents : 
for searching the registers : 

for making or granting copies of reasons, entries, or documents, 
before, on, or after registration : 

And of extra or additional fees payable — 

for every registration under section thirty : 
for the issue of commissions : 
for filing translations : 
for attending at private residences : 
for the safe custody and return of documents : 
for such other matters as appear to the Local Government 
necessary to effect the purposes of this Act. 

The Local Government may from time to time, 
subject to the like approval, alter such table,* 

Note — For table of foes see Note (d) at end of Act. 

79. A table of the fees so payable shall be published in the official 
p ... . . . Gazette, and a copy thereof in English and the ver- 

u ica ion 0 ees iiacular language of the distr ict shall be exposed to 

public view in every registration office. 

, 80. All fees for the registration of documents 

under this Act shall be payable on the presentation 
of such documents. 


and 


Alteration of fees. 


Fees payable on presen 
tation. 


NbTE. — Section 78 of the Registration Act, VIII of 1871, declares that all fees for the 
registration of documents under the Act arc payable on the presentation of such documenta. 
It further appears that the proceduro followed in the various local Governments and adminis- 
trations in dealing with the fees so received is not uniform, and that in most provinces it is in 
contravention of tho rules of account and audit, inasmuch as the fees are not brought daily to 
account in the public accounts, but are kept for some time in tho personal custody of the re- 
gistering officers, who occasionally allow refunds of fees out of the money thus retained by 
them. 

2 With a view to putting a atop to this irregular piocodure, His Excellency the Governor 
General in Council is pleased to rule — 

—That fees on documents presented for registration shall not be retained in the personal 
custody of any putlic officer longer than may be absolutely necessary, but shall be dealt with 
jn the same way as other public money and be paid at once into the nearest treasury 

2nd — That in order to provided for refunds being ma<le without unnecessary delay, the 
local Governments, when a recommendation to that effect is made by the Inspector-General 
of Registiation or officer exercising tho powers of an Inspector-General of Registration, may 
allow to each registering officer a permanent advance of not moie than Rs 20, from which 
refunds may be made at once, bills in detail for the amount being afterwards submitted in the 
usual way. 

Ordered, that the foregoing resolution be communicated to the Home Department, the 
several local Governments, the Comptroller-General, and the several local Aocountants-General 
in independent charge, for information and guidance — {Qovernment of India Notification No » 
126f dated dth January 1874:, Financial Department — Punjab Gazette of tth February 187^, p 41), 


Part XIV. — Op Penalties. 

81. Every registering officer appointed under this Act, and ©very person 
Penalty for incorrectly employed in his office for the purposes of this Act, 
endorsing, copying, trans- who, bping charged with the endorsing, copying, 
latingt translating, or registering of any document presented 

men a wi a en injure. deposited under its provisions, endorses, copies, 

trc^&letes or registers such document in a manner which he knows or 
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believes to be incorrect, intending thereby to cause, or knowing it to be 
likely that he may thereby cause, injury, as defined in the Indian Penal Code, 
to any person, shall be punished with imprisonment for a term which may 
extend to seven years, or with fine, or with both. . 

82. Whoever commits any of the following 
Penalty for certain other offences shall be punishable with imprisonment for a 
offences term which may extend to seven years, or with fine 

or with both: 


(a) intentionally 

Making false statomenta 
before registering officer 


makes any false statement, whether on oath or not, 
and whether it has been recorded or not, before any 
officer acting in execution of this Act, in any proceed^ 
ing or inquiry under this Act ; 


(6) intentionally delivers to a registering officer, in any proceeding under 
Delivering false copy or Section 19 or Section 21, a false copy or translation of 
translation. a document, or a false copy of a map or plan ; 

(c) falsely personates another, and in such assumed character presents 
„ , any document, or makes any admission or statement, 

or causes any summons or commission to be issued, 
or does any other act in any proceeding or inquiry under this Act ; 


Abetment of offences (d) abets within the meaning of the Indian 

under Act. Penal Code anything made punishable by. this Act, 

83. A prosecution for any offence under this Act coming to the know- 
Registering officer may of a registering officer in his official capacity 

institute prosecutions he commenced by or with the permission of the 

Inspector-General, the Branch Inspector -General of 
Sindh, the registrar or sub-registrar in whose territories, district, or sub- 
district, as the case may be, the offence has been committed. 


Offences punishable under this Act shall be triable by any Court or officer 
exercising powers not less than those of a Magistrate of the second class ; 


Provided that, in imposing penalties under this Act, no such Court or 
officer shall exceed the limits of jurisdiction prescribed by the law for the time 
being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for offences com- 
mitted outside the limits of the presidency towns, in the manner prescribed 
by the Code of Criminal Procedure, and if for offences committed within 
those limits, in the manner prescribed by any Act regulating the police of 
such towns for the time being in force. 

Not* — As amended by Act XII of 1879 

^ ^ , 84. Every registering officer appointed under 

deemed puffi^serTanta^ ^ this Act shall bo deemed a public servant within the 
meaning of tho Indian Penal (Jode. 

Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so. And in Section 228 of the 
same Code, the words judicial proceeding shall include any proceeding 
under tliis Act. 

A registrar shall, but a sub-registrar shall not, ^ as such, be deemed a 
Court within the meaning of Sections 435 and 436 of the Code of Criminal 
Procedure. 
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Destmotion of unolaimed 
dooamonta. 


Part XV. — Miscellaneous. 

85 . Documents (other than wills) remainiupf 
unclaimed in any registration office for a period 
exceeding two years, may be destroyed. 

86. No registering officer shall be liable to any 
suit, claim, or demand by reason of anything in good 
faith done or refused in his official capacity. 


Begisterimg officer not ‘i. i • j j i ^ i 

liable for thin^ lon>i fide claim, or demand by reason of anything in good 

done or refused in bis offi- faith done or refused in his official capacity, 
oial capacity. 

87 . Nothing done in good faith pursuant to this Act, or any Act hereby 
Nothing so done ifivali- repealed, by any registering officer, shall bo deemed 
dated by defect iu appoint- invalid merely by reason of any defect in his appoint- 
ment or procedure. mcnt Or procedure. 

88 * Notwithstanding anything herein contained, it shall not be necessary 

Begistrationof dooumonts Government, or for tlio Administra- 

executed by Government tor-General of Bengal, Madras, or Bombay, or for any 
officers or certain public OfficialTrustee, or Official Assignee, or for the Sheriff, 
functionaries. Receiver, OF Registrar of a lligli Court, to appear in 

person or by agent at any registration office in any proceeding connected 
with the registration of any instrument executed by him in his official capacity, 
or to sign as provided in Section 68. 

But when any instrument is so executed, the registering officer to whom 
such instrument is presented for registration may, if he think fit, refer to 
any Secretary to Government or to sueh officer of Government, 
Administrator-General, OfficialTrusteo, Official Assignee, Sheritf, Receiver 
or Registrar, as the case may be, for information respecting the same, and, on 
being satisfied of the execution thereof, sliall register the instrument. 

89 . Every officer granting a loan undor tlie Land Improvement Loans 
Certificates under Land Act, 1<S83, shall send a copy of his order to the 

Improvement Loans Act, registering officer within the local limits of whose 
jurisdiction the whole cr any part of the land to bo 
improved, or of the land to bo granted as collateral security, is situate, and 
such registering officer shall file the copy in his Book No. 1. 

Every Court granting a certificate under Section 316 of the Code of 
Civil Procedure shall send a copy of such certificate to the registering officer 
within the local limits of whose jurisdiction the wliole or any part of the 
imnioveable property comprised in such certificate is situate, and such 
officer shall file the copy in his Book No. I. 

Every officer granting a loan under tho Agriculturists^ Loans Act, 
1884, shall send a copy of any instrument whereby immoveable property is 
mortgaged for the purpose of securing tho repayment of the loan, and, if any 
such property is mortgaged for the same purpose in the order granting the 
loan, a copy also of that order, to the re.gistering officer within the local 
limits of whoso jurisdiction the whole or any part of tho property so mort- 
gaged is situate, and such registering officer shall file tho copy or copies, as 
the case may be, in his Book No. 1. 

Note — The above section has been amended by Act XII of 1879, Act XIX of 1883, Section 
12, and Act VII of 1886, Section 3. 

Exemptions from Act, 

90 . Nothing contained in this Act, or in Act No. VIII of 1871, or in 
Exemption of certain do- ^^7 thereby repealed, shall be deemed to require, 

onments executed by or in or to have at any time required, the registration of 
favor of Govorimient. ^ of the following documents or maps 






(а) . Documents issued, received, or attested by any officer engaged in 
making a settlement or revision ofsettlemont of land-revenue, and which form 
part of the records of such settlement. 

(б) . Documents and maps issued, received, or authenticated by any 
officer engaged on behalf of Government in making or revising the survey of 
any land, and which form part of the record of such survey. 

(c) . Documents which, under any law for the time being in force, are 
filed periodically in any revenue office by patwdris or other officers charged 
with the preparation of village-records. 

(d) , Sanads, inam title-deeds and other documents purporting to be or 
to evidence grants or assignments by Government of land or of any interest in 
land. 

(e) . Notices given under Section 74, or Section 76, of the Bombay 
Land-revenue Code, 1879, of relinquishment of occupancy by occupants, or 
of alienated land by holders of such land. 

But all such documents and maps shall, for the purposes of Sections 48 
and 49, be deemod to have been and to be registered in accordance with the 
provisions of this Act. 

Note. — Clause (e) has been added by Act Vll of 188G 

19. Subject to such rules and the previous payment of such fees as the 
Local Government from time to time prescribes in 
Inspection and copies o behalf, all documents and maps mentioned in 

sue ocumen s Section 90, clauses (c)and (c), and all registers 

of the documents mentioned in clau‘^c (d), shall be open to the inspection of 
any person applying to inspect the same, and, subject as aforesaid, copies oL 
such documents shall be given to all persons applyingfor such copies. 

Notk — For mb's ior ins]>cctioii of rovonuo records and grantiup: of copies under Section 
88 of Act VIII of 1871 (which corresponds with this scctcni). see Financial Commisfiiionor’a Book 
Circular No. 23 of 1871, aniondcd by Circular No. 3Gof 1882. 

92. All rules relating to registration heretofore enforced in British 
Burmese registration Burma shall be deemod to have had the force of law, 
rules confirmed. and 110 suit or other proceeding shall be maintained 

against any officer or other person in respect of anything done under any of 
the said rules. 


Notes. — (a) In exorcise of the powers conferred upon the Local Government by 
Section 5 of Act III of 1877 (The Indian Registration Art), and in supersession of all previous 
orders on the subject, the Ilon’ble the Lientenant*tIo\ernor is pleased to form districts and 
Bub-districta for the parposoa of the said Act in the manner following (that i.s to say) : — 

(1) . — The several districts of the Punjab and it Dependencies as constituted for purposes 

of Revenue and Administration in Punjab Go\ernment Notification, Home Depart* 
ment, No. 697 S , dated 15th October 1884, shall be deemed to he districts also^for the 
purposes of registration. • * 

(2) .—The said districts shall be sub-divided into sub-districts, having limits as set forth 

iu the annexed list. * 

2. This Notification shall take effect form the 1st January 1S85. 
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LIST. 


Districts. 

Sub-districts. 

Limits of sub-districts. 

Delhi 

Delhi 

Sonepat 

Ballabgarh 

The sub-rolleotorate of Delhi 

Ditto of Sonepat 

Ditto of Ballabgarh. 

Gurgaon 

Gurgaon . . 

Rewari ... 
Firojipur 

Nuh 

Palwal 

The sub-collectorato of Gurgaon. 

Ditto of Rowari. 

Ditto of Firozpur 

Ditto of Nuh 

Ditto of Falwal. 

Karnal 

Karnal . . 

* Kunjpura 

Panipat .. 

Kaithal .. 

f Arnauli 

The sub-collectorato of Karnal, excluding the portion 
comprised in the Kunjpura sub-district. 

Tho jagir villages of the Nawabof Kunjpura, situated in 
the Karnal sub-collectorato. 

Tho sub-collcctoiato of Panipat. 

Tho sub-col lectorate of Kaithal, excluding the portion 
comprised in the Arnauli sub-district. 

The jagir villages of tho Bhai of Arnauli, situated in tho 
Kaithal sub-collectorato. and tho villages of the Gohila 
Thana in which he exercises judicial powers. 

Hissar 

] 

Hissar ... . . 

Ilansi ... 
Bhiwani 

Barwala 

Fatahabad 

Sirsa ... 

The sub-collectorato of Hissar. 

Ditto of Hansi. 

Ditto of Bhiwani. 

Ditto of Barwala 

Ditto of Fatahabad. 

Ditto of birsa. 

Rohtak 

Rohtak . 

Jhajjar 

Sampla... 

Gohana 

Tho sub-collectorato of Rohtak. 

Ditto of Jhajjar. 

Ditto of Sampla. 

Ditto of Gohana. 

Umballa 

Umballa 

The sub-collectorato of Umballa excluding the Military 


Umbal la Canton- 
maut ... 

Rupar 

Jagadhri 

Kharar 


cantonment 
The Military cantonment of Umballa. 

I 

The sub-collectorate of Rupar. 

The sub-collectoratc of Jagadhri, excluding the Tillages 
situated in the Buriy a sub-district 

The sub-collectorato of Kharar, excluding the Tillages 
situated in the bohana sub-district. 


• The sub-district of Kunjpura abolished and the area thereof annexed to the existing 
wb-distriet of Karnal. (2^o. 22, dated 2Sth April ISSQ-^Punjah Gazette of 29<h idew, 

I, page 250). 

t Sub-district of Arnauli abolished and area annexed to Kaithal. (Ko, 31, dated Wh July 
Gazette of Idth idem^ Part I, jpa^s492). 













IilSlf— continued. 


Districts. 

Sub-districts. 

Limits of sub-districts. 

Ferozepore— (c W) . ’ 

* SultanKhanwala. 

• Mamdot 

Fazilka 

The villages of the Perozepore sub-oollectorate in 
which Sodhi Tndar Singh exercises judicial powers. 

The villages situated in the Ferozopore and Muktsar sub*col- 
lectorates, comprising the estate of theNawab ol Mamdot, 
The sub-colloctorate of Fazilka. 

Jullundur 

♦ 

Jullundur 

Jullundur Can- 
tonment. 
Alawalpur 
Phillour 
Nawashalir 
Nakodar 

The sub-collectorato of Jullundur, excluding the Military 
Cantoninent and the Thaiia of Adampur. 

The Military Cantonment of Jullundur. 

The Thana of Adampur. 

The sub-collectorate of Phillour. 

Ditto Nawashahr. 

Ditto Nakodar. 

Hoshiarpur 

Hoshiarpur ... 
uasuya ... 

Garhshankar ... 
Una 

Anandpur 

The sub-collectoiato of Hoshiarpur. 

Ditto Dasuya. 

Ditto Garhshankar. 

Ditto Una, excluding the Thanas of 

Anandpur and Nnrpur. 

The Thanas of Anandpur and Nurpur. 

t Kangra 

TDharmsala 

Palampur 

Dera 

Jawalamukhi ... 

Harairpur 

Kutlehr 

Nadaun 

Lanibagraon . . . 

Nurpur 

Kulu 

Kelang 

Jagatsukh 

Plach 

The sub-collectorate of Kangra 

Ditto Palampur. 

Ditto Dera, excluding the taliika of 

Changar Balihar. 

The taluka of Changar Balihar, in the Dera sub- 
collectorate. 

The sub-collectorato of Hamirpur, excluding the portions 
comprising the sub-districts of Kutlehr, Nadaun, and 
Lanibagraon. 

The taluka of Kutlehr in the Hamirpur sub-collectorate. 

The jagir villages of Kaja of Nadaun in the Hamirpur 
8ub-colloctorato. 

The villages comprising the Lambagraon jagir in the 
Hamirpur and Palumpur sub-collectorates. 

The sub-colloctorate of Nurpur. 

The sub-colloctorate of Kulu, excluding the portions 
comprising the sub-districts of Kelang, Jagatsukh and 
Plach. 

The taluka of Lahaul in the Kulu sub-collectorate. 

The Kothis of J.agatsukh, Bursai, Mauali and Baragarh 
in the Kulu sub-collectorato. 

The parganah of Plach in the Kulu sub-collectorate. 

Amritsar 

Amritsar ... 

Ajnala 

Tarn Taran ... 
tfAtori 

The sub-colloctorate of Amritsar. 

The sub-collectorate of Ajnala, excluding villages situated 
in the Atari sub-district. 

The sub-collectorate of Tarn Taran, excluding ditto. 

The following towns and villages in the sub-collectorates 
of Tarn Taran and Ajnala : — 

In the Tarn Taran suh -collect orate. 

Atari. Loborimal. I Bhagna Khurd. 

Dhanoa Kalan. Achinkot. | Kullawala. 

Pulkanjari. Bagrian, Ghairi. 


* Abolished Areas annexed to sub-district of Fdrozepnr. (^No. 18, dated 13th April 1888, 
Purijah Gazette ofl^th idem^ Fart I, page 388). 

t See Ko. 8, dated 13th February 1888, Punjab Gazette of 18th idem, Part I, page 210, 
Np. 12, dated 6th March 1888, Punjab Gazette of same date, Part I, page 330, and No, 3J&, dated 
11th April 1888, Pieti^at (rasette, of 12th idenif Part I, page 879. - ^ 

. tt ArOa annexed to the sub-districts of Tairn Tai*an and Ajnala respectifriy^, 

Xiff* 44, doted I2th Beptembor 1888, Punjab QazeUeoj iSth tdsw, Part i, page 






LIST— continued. 


. Districts. 

Sub-districts. 

Limits of sub-districts. 

Amritsar— (cZd)... 

Atafi— (old) ... 

Dhanoa Khurd. 

Hoahiarnagor. 

Hair. 



llatan Kalan. 

Mahawa. 

Hulowal. 



Katan Khurd. 

Phagna Kalan. 

Nathupur. 



Mode. 

Nauahahra Dhala 

. Chinia Mahmud- 



Dande. 

Gande Vind 

Ladhewala. 




Chiina. 




Koran wala. 

Snkarchak. 

Jatol. 



lianyeke. 

Kakh Baja Teja 

Gulluwala. 




Singh. 




Naista. 

Naushera Chak. 

Kalso. 



Kanka. 

Chabba. 

Bhusa. 



Pandyar. 

Dudi. 

Burj. 



Dholo Vind. 

Kot Sohian. 

Raja Tal. 



Janjarpur. 

Gadri Bbagiari. 

Bheni. 



Garenda. 

Sohl Tbathi. 

Daoke. 



Karonda. | 

Tbathi Sobl. 

Pehropal. 



Kakh Sarai , 

Bachar Kalan. 

Kasil. 



Amanat Khan. 





Sarai Amanat 1 

Malian. 

Basarki. 



Khan. 





Bura Katri. 

Mahi Mani. 

Dhand. 



Laihan. 

Ganga Blma. 

Chak. 



Chakal. 

Mianpur. 

Khairi. 



Bachar Khurd. 





In tho Ajnala suh-collectorate. 



Chak Ala Bakhsh. 

Joiki. 

Behrwal. 



1 Pindari 

Chaliki. 

Padri. 



I Bhariwal. 

Kimaski. 

Nurpur. 



Udar. 

Shah lira. 

Chandan. 



Kakh. 

Dalliki. 

Kakriwal. 



Bachi Vind. 

Vaiiiki. 

Kot Aol Khan. 




Chak Vinda 




Dalla. 

Khurd. 


Gurdaspnr 

Gurdaspnr 

The sub-collectorato of Gurdaspur. 



Pathankot 

Ditto 

Pathankot. 



Shakargarh 

Ditto 

Shakargarh. 


fiatala 

The 8ub*c(>llcctorato of Bata la, excluding tho villages 



comprising the Dera Nanak sub-diatriot. 


* Dera l^anah ... 

The following towns and villages 

in the Batala sub- 



collectorate : — 





Fatahgarh. 

Bholiki. 

Khudai. 



Thatta. 

Alipur. 

Khanna Chaunnardi 



Khokar. 

Kupawali. 

Singpur. 



Sodhi Nangal. 

Malukwdli. 

Shampur. 



Chittorigarh . 

Shekowali. 

Mahta. 



Shamaherpur. 

Khodai. 

Dharmaliad. 



Dhandai. 

Talwandi Raman. 

Gurchak. 



Hodaiwal. 

Khatiala. 

Dala. 



Badwal Khurd- 

Niko Sarai. 

Talwamdi Bhandra. 



Hakim Beg. 

Shahpur Jajan. 

Pan wan. 



Badwal Kalan. 

Udawali Khurd. 

Mansur, 



Bharakot. 

Udawali Kalan. 

• 

Laluwal. . * 


^ The stth-distriot of Berft Nanak abolished and the area added to the suh-distiffet. 

lOtA Ihhmiry 1886 | ^ 
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L IST-^contintted . 


Pi$triot5. 

Sub-districtfl. 

Limits of sub-districts. 

Qurdaspur— -(eld.) 

DeraNana}(-‘(cld,) 

Gharkian. 

Tarowali. 

Rasulpur. 



Loharanwali. 

Padhai 

Ghanea-ki-Bhet. 



Samrai. 

Malttkwala. 

Ganian. 



Tirpala. 

Kot Khazani. 

Paranawala. 



Kot Maulvi. 

Chandu Suja. 

Goladhola. 



Pabbarali. 

Gilanwala. 

Thetarki. 



Pimiicha. 

Tukterwali. 

Bal. 



Kotli Viran. 

Kalai Afghana. 

Pakhoki. 



Khusar Tali. 

Dalachak. 

Viroki. 



Malliwali. 

Chitta. 

Palai Nangal. 



Alawalwali. 

Sarai. 

Dera Nanak. 



Vila Tega. 

Dhianpur. 

Kharawali. 



Jhanjnan Kalan. 

Basantkot. 

Koteli Diaram. 



Jhanjnan Khurd. 

Kheri. 

Sadhawali. 



iJadu Jahad. 

Dbawan. 

Cl land u Nangal. 



Salai Naugal. 

Dhariwali. 

Jorian Khurd. 



Dogar. 

Nurpur. 

Phangtana Lubau. 



Owan. 

Raowal. 

Phangtana Robar- 



Toja Kalan. 

Ghazi Nangal. 

wall. 



Tcja Khurd. 

Hatta. 

Mahthai. 



Mangianwali. 

Abadal. 

Ransiki. 



Chicharala. 

Jorian Kalan. 

Hardowal. 



Muridki. 

Mahal Nangal. 

Shahpur Goraha, 



Rajiki. 

Rattar Chattar. 

Mariransiki. 



Chakmaman. 

Maghian. 

Machrala. 



Panian. 

Mulowali. 

Ugwan. 



Bum. 

Dharmkot. 

Kadian. 



Moluwali. 

l^hahzada. 

Lalwandi Gowha. 


* 

Ilai Mul. 

Maghar. 

Cliori. 



Chackanwali. 

Nawa Bind Pirka- 

Marar. 



Ghuniar. 

wala. 

Ghogha. 



Khallalpnr 

Koh A hmad Khan 

Halhali Kalan. 



Samrai. 

Gujarpur. 

R^alhali Khurd. 



Moan. 

Kallar. 

Bharatwal. 



Tapala. 

Durat. 

Sundal. 



Balilolpur. 

Dulurji. 

Sarohar. 



Shakri. 

Kadian. 

Kalluwal 



Kalanwali. 

[ Jatigla. 

Khirai. 



Khushalpur. 

Nanachak. 

Paruwal. 



Harali Kalan. 

Bishanwal. 

Sanjarwal. 



Harali Khurd. 

Nasaki. 

Vertilai Khadian. 



Ram pur. 

Talwandi Bahrit. 

Kotla Shaplan. 



Kohta. 

Kotoli Baman. 

Ullawala Jattan. 



Kastiwal. ' 

Aliwal Banna. 

Ghanai-ki-Bangar. 



Saidpur. 

Dahanwali. 

Mandadwal. 



Kot Majlis 

Mallowal. 

Kila Desa Singh. 



Kallai Nangal 

Khokar. 

Pallarwali. 





Sikhwan. 

Lahore 

Lahore 

The sub'Collectorate of Lahore, excluding the Meean Meer 



Cantonment. 




Meean Meer ... 

The Military Cantonment of Meean Meer. 


Kasur 

The sub-collectorate of Kasnr. 



Ohunian 

Ditto ditto Chunian. 



Hharakpur 

Ditto ditto Sharakpur. 

• 







lilST — eoutitnied. 


I 


Districts. 

Sub-districts. 

Limits of sub-districts. 

Hooltan ... 1 

hooltan 

Mooltan Canton- 
ment 

Shnjabad 

liodhran 

Mailsi 

Sarai Sidhu 

The sub-colleotorate of Mooltan, excluding the Military 
Cantonment. 

The Military cantonment of Mooltan. 

The snb-colloctorato of Shujabad. 

Ditto Lodhran 

Ditto Mailsi. 

Ditto Sarai Sidhu. 

Jhang 

Jbatig 

Chiniot 

Shorkot 

The sub-collectorato of Jhang. 

Ditto Chiniot. 

Ditto Shorkot. 

Montgoniovy ... 

Montgomery ... 

Dipalpiir 

(lugera 

Pakpattan 

The snb-colloctorato of Montgomery. 

Ditto Dipalpur. 

Ditto , Gngera. 

Ditto Pakpattan, 

Rawalpindi 

Rawalpindi 

Rawalpindi Can- 
tonment, 

Attock 

Mnrreo 

Kabuta 

Pindigheb 

Fatah j an g 

Gii jar Khan 

The aub-colloctorato of Rawalpindi, excluding the 
Military Cantonment. 

The Military cantonment of Rawalpindi. 

The sub-colloctorato of Attook. 

Ditto Mnrree. , ^ 

Ditto * Kahuta. * 

Ditto Pindigheb. 

Ditto Fatah jang. 

Ditto Gujar Khan. 

Jbelum 

Jholum 

Find Dadan Khan 
Chakwal 
Talagang 

The Eub-collectorate of Jhelum, 

Ditto Find Dadan Khan. 

Ditto Chakwal. 

Ditto Talagang 

Gajrat 

Gujrat 

Kharian 

Phalia 

The sub-colloctorato of Gujrat. 

Ditto Kharian, 

Ditto Phalia. 

Shahpar 

Shahpur 

Bhera 

Khushab 

The sub-collectorate of Shahpur. 

Ditto Bhera. 

Ditio Khnshab. 

Qajranwala 

Gnjranwala ... 

Wazirabad 

Haiizabad 

The sub-collectorate of Gujranwala, excluding villages 
situated within the Batala and Shekhupura sub-distri(?«s. 
The sub-collectorate of Wazirabad, excluding viliagoa 
situated within the Batala siib-distriot. 

The sub-collectoate of Hafizabad, excluding villagi^ 

situated within the Shekhupura Bub*di8tridfc. 





[Afof mi 


LIST—continued . 

Districts. 

Sub-districts. 

Limits of sub-districts. 

Gujranwala— (cid.; 

1 • Batala 

The followinf^ villages in the sub-collectorates of Gujran* 



wala and Wazirabad : — 




1 In the Qujranwaia suh-coUectorat$. 



Udhnwali. 

Chahil Kohna. 

Zafarabad. 



Aulakli. 

Chak Umar. 

Fatahki. 



Arjan. 

Chak Chatta. 

Kila Dan. 



Batala. 

Chak Mir AH. 

Kila Wazir Singh. 



Bijjumal. 

Chak Virkan. 

Kila Chanda Singh. 



Bal. 

ChabbaSindhaura. 

Kiia Jaggu. 



Bakshislipura. 

Godha. 

Kila Diwan Singh. 



Bhiri Khurd. 

Ladhiki. 

Kila Bhahian. 



Bhiri Kalan. 

Madnipur. 

Kila Majju Singh. 



Bahlol Chak. 

Madan Chak. 

Kila Snjan Singh. 

j 


Bhiladpur. 

Makiwala. 

Kalowali. 



Bhiloki Khurd. 

Musapur. 

Kot Bula. 



Philoki Kalan. 

Nurpiir. 

Kotli Lakha. 

1 


Palangpur. 

Nankarian. 

Kot Jiwa. 



Pokhai’pnr. 

Jallianwala. 

Kot Chand. 



Pan] Garaira. 

Chiddar. 

Kot Nadhan. 

j 


Tariwala. 

Chak Jed. 

Kot ^Cesho. 



Bijja. 

Kalikpur. 

1 Kot Ladha. 



Targa. 

Dharmkot. 

Kot Lala. 



Thabal. 

Dhidu Dugal. 

Kalsian. 



Tonganwali. 

Dhillu Basha. 

Khiwa Duggal. 



Thatta Arjan. 

Dhappi Mehtab 

Garhi. 



Theri Gilran. 

Singh. 

Nokhar. 



Thatta Das- 

Dhappi Bisakha 

Nathu Suja. 



wandhi. 

Singh. 

Wariwala. 



Thatta Kutba. 

Dera Dhundo 

Higar. 



Baefoki 

Ham. 

Hardo Deodi. 



Thatta Basan. 

Ratta Thothar 

Hamoke, 



Jodhpur. 

Ramgarh. 

Kila Didar Singh. 



Jhillian. 

Sago Bhago 

Kamowali. 



Chak Beg. 

Saratabad. 

Kot Lajja Ram. 



Chahil Nawan. 

Ducha. 




In the 

Wazirabad suh- collector ate. 



Bhoma. 

Kot Bangas- 

Kot Shah Muhammad 



Budhn Rajada. 

Kot Jahangir. 

Kot Dewal. 



Sal. 

Kot Rasul. 

Nat. 





Nidal pakka. 


i SheJehupura ... 

The villages in 

the Gujranwala i 

and Hafizabad sub- 



coilectorates in 

which Raja Harbans Singh exercises 



judicial powers. 




* In exercise of the powers conferred upon the Local Government by Section 5 of Act 
of 1877 {The Registration Act)^ the Hon'ble the Lieutenant-Governor is pleased to abolish the 
aub district of Batala in the Gujranwala District, and to re-annex to the Gujranwala sub- 
district 80 much of the area of the said Batala sub-district as is situate in the Gujranwala 
Sab-colleotorate, and to the Wazirabad sub-district so much of the area of the said Batala 
sub distriot aa is 8ituaj;e in the Wazirabad aub-collectorate. 
fhis notification shall take effect from 15th March 1885. 


(jSTo. 16, dated 2nd March 18B5« P^vi>njab Gazette of 6th ident^ Part I, page 168). 
t Abotohed and the area added to the sub-distriots of Gujranwala and HafizaW accordinjf 
the Tillages oonoemed are situated in the Qujranwaia and Hafizabad tabsils. {No. 42, dated 

of 2l2nd idem) Part t page 627),' 






LIST— concluded. 


Districts.. 1 

Sub-districts. 

Limits of sub-districtS. 

Sialkot 

Sialkot 

Sialkot Cant. 
Pasrur 

Kaya 

Zafarwal 

Daska 

Vadala 

The aub-colleotorate of Sialkot, excluding the Military 
Cantonment. 

The Military Cantonment of Sialkot. 

The sub-collectorate of Pasrur. 

Ditto Raya. 

Ditto Zafarwal 

The sub-collectorate of Daska, excluding the villages 
comprising the Vadala sub-district. 

The villages situated in the Daska sub-collectorate in 
which Sardar Dyal Singh exercises judicial powers. 

Dera Ismail Khan 

Dera Ismail Khan 
Bhakkar 

Leitth 

Kulachi 

Tank 

The Bub-collcctorate of Dera Ismail Khan. 

Ditto Bhakkar. 

Ditto Leiah. 

Ditto Kulachi. 

Ditto Tank. 

Dera Ghazi Khan 

Dera Ghazi Khan 
Kajanpur 
Sanghar 

J ampur 

The sub-collectorate of Dera Ghazi Khan. 

Ditto Kajanpur. 

Ditto Sanghar. 

Ditto Jampur. 

Bannu 

Bannu 

Mian wall 

Laki 

Isa Khol 

Tho sub-collectorate of Bannu. 

Ditto Mianwali. 

Ditto Marwat. 

Ditto^ Isa Khel 

Mazaffargarh ... 

Muzaffargarli ... 

Alipur 

ISinanwan 

The sub-collectorato of MuzafFargarh. 

Ditto Alipur. 

Ditto Sinanwan. 

Peshawar 

Peshawar 

Teshawar Canton- 
ment. 

Mar dan 
Naushahra 
Hashtnagar ... 
Utman Bolak ... 
Daudzai 

Tho sub-collectorate of Peshawar, excluding the Military 
Cantonment. 

The Military Cantonment of Peshawar. 

The sub-collectorate of Vusafzai. 

Ditto Khalsa Khatak. 

Ditto Hashtnagar. 

Ditto Utman Bolak. 

.0 Ditto Doaba Daudzai. 

Hazara 

Abbott-abad ... 

Haripur 

Mansahra 

Tho district of Hazara, excluding the sub-oollectorates of 
Haripur and Mansahra. 

The sub-collectorate of Haripur. 

Ditto Mansahra. 

Kohat 

Kohat 

Hangu 

The district of Kohat, excluding the sub-colleoto^t4 o! 
Hangu. .. 

The sub-coil eotnrate of Hangu. 


■ (ifcHficaiionlfd,^^^^ * 684 , Punjab OmetU cfMihid^m, 
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• U^der th« provisions of Sections 6 and 7 of Act III of 1877 (The In lian Registration Act), the Hon’ble the Lien ten ant-Gorernor is pleased to esii^lish 
ait^ee of Joint Bub-registrat at Garb Wabaraja, in the Sboikot Bub-district of the Jbang District, • ♦ • • This Notification will take 

ef^tfroBi 11th April next. (No 13, dated 6th March 1886, Punjab Gazette ofWth idem. Part J, paye 109). 

f fitnb*district of Ba^a abolished. (No 13j dated ^nd March IB85, Punjab Gazette, of 6th%dem^ Part I, p. 168). 

J ^ekhnpura abolished. (Np. 42, doUd September 1887, Punjab Gazette of 22nd idem^ Part J, p, 527)* 



































{«) — Tha following rales, made by the inspeotor-Oeneral of Kegistration, Puajab, ander 
0aotion 69 of Act III of 1877» The Indian Registration Art, have been approved by the Hon'ble the 
lAeutenant-Qovernor and are published for general information. 

2. These rules shall take effect from Ist April 1881, and from that date the rules published 
with Punjab Government Notification No. 2239, dated 22ndMay 1877, shall cease to have effect. 

Bvlks mads under Section 69 op the Indian Registration Act, 1877, fob tbi 

Punjab and its Dependencies 

Custody and Destruction op Records 

1, The offices of all registering officers have been supplied with one or more strong, tin* 
lined boxes with Chubb’s locks ; in these boxes the register books and all papers and doonments 
connected therewith shall be kept ; and no money or valuables of any kind shall be deposited 
therein. The box shall be placed in the room where the registering officer transacts his public 
business, and shall be opened and closed by tliat officoi himself, or in his presence When locked, 
the key shall be retained 111 his own possession. The duplicate keys of these locks supplied to 
SUb-registiars shall remain in the custody of the rogistiai of the district, who will label each 
with tho name of the sub-distnct to which it belongs, and deposit it in some safe place, 

2. Every registeimg officer shall be responsible for the preservation and safe custody of 
all registration lecords, including those of pievious yeais, which have accumulated in his 
office or have been transferred to it To prevent injury occurring to the older records by 
damp, white-ants, &c., the boxes should be thoroughly emptied out, and their contents examined, 
once a week. Should any injuiy liappon to any of the recouls, whether by wbite-ants, fiie, 
hood, or otherwise, an immediate repoit of the circumstance, and of the extent of damage done 
shall be made to the luspector-Geneial by the registiar of the district, who shall record at the 
same time his opinion as to whether any one and who is to blame, and as to the measures to, 
be taken to repair the injury so far as may be possible 

3. The registiar of every distiict has been supplied with a firc-ppoof safe In this safe 
shall be kept Wills in sealed ooveis, and Authorities to Adopt which may have been deposited 
under the provisions of Act XX of 1866, and Authorities to Adopt exteuttd before the Ist 
Januaiy 1872 which may have been deposited under Section 2 of A( t VllI ot 1871 ; also 
Wills in sealed covers which have been deposited or may be piesonied for deposit under Section 
43, and Wills wich have been or maybe opened under Section 4.5 otAct VHI of 1871 or Act 
Ili of 1877 It shall not be used for any other puipose whatever 'Ihe key of the safe shall 
remain in the personal custody of the registrar, who alone shall open and olo^.e it ; the dupli- 
cate key shall be depo'-itcd m some secuie place. The safe shall be pl.iccd wheic it cannot be 
affected by damp : and it shall be opened at least once a month with the view of ascertaining 
that its contents (if any) are correct and in good condition, and that the lock is in Older ; 
and the registrar shall report monthly to tho Inspector General the result of this eiaminatiou 
or if no such examination fiom unavoidable cause has been made duiing the month, the reason 
for it. 

4, Inspections of register books and indexes allowed to applicants under Section 57 of 
Act III of 1877 shall be made in the piesonco of tho registering officci, and without wilting 
materials. 

6. If the production of a register book or of any document in the custody of a registering 
officer be requited by any Court, it shall be foi warded under charge of a member of the regis-^ 
tration establishment, and application shall be made to the Court for payment of his expenses. 

6. At the close of each official year, every sub-registr.ar shall report to the registrar of 
his district, in such form as may be prescribed fioin time to time by the Inspector-General, tho 
different kinds of documents and records, and the peiioda to which they belong, which he 
considers may be destroyed ; and the registrar, aftei examining all the reports of his district 
and recording his opinion theieon shall add a repoit of tho same description for his own 
office and forward the whole for the orders of the Inspector-General, whom they should reach 
by the Ist of May Ordinarily no document or record less than three years old should be pro- 
posed for destruction ; and no document or record shall be destroyed without the expresi 
sanction of the Inspector-General. Wills must never be destroyed. 

7. When a registeied document is destroyed under Section 85, a nets to that effect shall 
be m^le in the column for remarks opposite the copy in the book in which it was registered. 
When a document, the registiation of which has been refused, is destroyed under the same 
seotion, a similar note shall be made m the column of remarks opposite the record of refusal in 
Book No. 2. 

^ Languages. 

8. With reference to Section 19 of the Act, it is declared that the languages! deemed to be 
commonly in use in the Punjab and its Dependencies aie English and Urdu ; but documents 
presented for registration may be written in any language. In case, however, of the language 
fcing other than Urdu, they inuet be accompanied by a true Urdu translation, and also by a 
tme^py t prof ided that documents written in English need not be accompanied by trans^ 
lationsor copies when presented at the office of a registrar, or of a smb-re^is^ 

n district, or wp$u the registering officer is a European officer. 









TurbitobiII Dmsioj^s 





9 * The territorial divisions to be recognized under Section 21 ere the “ district and the 
‘^tahsiP* as existing for revenue purposes and where a tahsil is divided into parganas, the 
“ pargana,” The names of these divisions shall be entered lu all documents relating te 
houses (other than those situate in towns) and lauds, in addition to the name of the village 
and the boundaries of the pioperty 

FiNes 

10. Fines for delay in presenting documents for registration shall be levied, under Section 
24, according to the following scale. No registiatiou fees shall be levied in addition to 
these fines — 

Wheie the delay has not been more than^ An amount equal to twice the proper regia** 
one mouth ) tiation fee 

"Wheie the delay has been more than one I An amount equal to three times the proper 
month, but not more than two f registration fee 

Wh^re the delay has been more tlian two» An amount equal to six times the proper 
months, but not more than tUiee » registiatiou tee 

Where the delay has been moie cnan tnree / An irnount equal to ten times the proper 
mouths f regi&tintion tte 

Additional fines for delay in appearance shall bo levied, under the proviso in Section 34, 
according to the same scale 

11 Applications to the Inspector General for i emission in whole or m part, under 
Section 70, of any fine levied in accordance with the foiey:oing Eule, shall be m writing, and 
shall be forwarded by the regi^tiar of the distiict, wh i shall itcoid his opinion thereon. 
No such application shall bo received or forwarded unless the document has been legistered, 
and the fine or fines paid 


Oaths 


12 The discretion vested m registering officers by Section C3 should be used with 
reserve, and oaths adra nistered only in exceptional cises Foi the purposes of this section, 
an oath includes an affirmation under bection 6 of Act X of 1871 

13 Statements made on oath undi r S ction 6^ shall n )t be lecordod on the document to 
which they relate, but on separate sheets ot pap r which shall be filed m the c ffi e A note, 
however, to the effec t that rccoido I evidence his been taken shall in such case be endorsed 
on the document and entered m the book in winch it is rcgisteiod, in the column provided 
for copies of endorsements 


Memoranda of Documents 

14 The memoranda of documents registered requiied to be made under Sections 64, 65, 
66, and 67, shall be prepartd upon printed forms, to be supplied from the office of the Inspector- 
General, contdining the following headings — 

(1) Date of execution 

(2) Name and addition of executant 

(^) Name and addition of person m whose favour executed 

(4) Nature and value of transaction 

(6) Desciiption of immoveable property concerned 

(6) Particulais of registration 

The “ addition** of the persons concorned to be entered in columns (2) and (^) is tho 
*• addition ” as described in beotion 3 of the Act, and Iht w rd is to be so interpreted when 
similarly used throughout these rule*^ Column (4) should desoiibe the tiansaction briefly, 
as^'saleof agncultuial land,’* or as the case may be Ihe desciiption of the property in 
column (6) should contain as neaily as possible the particulars mentioned in Section 21, and 
should always be sufficient for its identification , and only that poition >1 tho property which 
18 situate in the sub district to which the moraorandura is sent should be entered Oolatnn 
(6) should show the date and office of registration, tho registry number, and the book, volume 
and page where it has been registered 

16 When a registiar receives a copy under Section 65, 66, of 67, of au English docu- 
ment which requires that memoranda be forwarded to sub registrars who do not under** 
stand English, the memoranda shall be prepared m Urdu. 

AurHENTICAClON OP EkGISTEB BoOKS 

16 Every entry made in register books Nos 1, Sand 4, shall be all exact couutscrpar^ 
of tho original and shall be carefully compared with it: allipterlineations, blanks, erasures Or 
alterations which appear in the original shall he shown in the copy entered in the 
^ shall satiaf^ himself that this has hesn dousi wenfyiuf by hil . 
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or initials any corrections rendered necessary by mere errors of transcription, but no sneh 
correction shall be made by erasure with a knife The registering officer shall also see that 
t^e entiy has been made m the book to which it properly belongs, that the number affixed to 
It is that which it ought to bea^' m cider to maintain the consecutive senes required by 
Section 63^, and that the book, the volume, and the page entered m the certificate of registra- 
tion aie con ectly stated , after winch he shall authentu ate the entry by legibly affixing hiS 
Signature m full, togcthLi with his official designation, at the end of the copy of the docu- 
ment registered Copies ot endoisem^nts shall also be initialled oi signed by the registering 
officer All signatuues must be copied inti the register books in then proper places, whether 
such signatures occui in the original documents or m the endorsements made iti the registry 
office The entri sin all the books piLscnbtd by these lulos shall be authenticated daily. 

17. When by any chance an error has been made in the consecutive numbering of docu- 
ments registeied, as pre^ iibel m Section 53, vnd the eiror is not discoveied in time to admit 
of its correction before the document is given back to the piesenter or the party authorized by 
him to receive it, the erroneous number must be allowed to stand, and no subsequent altera- 
tion 18 permitted ,buta note of the error shall bo made in the proper column of the register, 
and Signed by the registering officer 

Indexes 

18 The current indexes required by Section 64 to be kept up in every registration office, 
shall be piepaiod on pimte 1 foims to be supplied fiom the office of the Inspi ctor-General, 
and shall outain the particulars heicmafttr set forth 

19 Index N*) I is that in which Section 5 j requires that the names and additions of 
all persons exiciHiug, andot all persons claiming under every document entered or memo- 
ranium hied in B )ok No I shall be entered It shall contain the following headings — 

(1) . Name of person 

(2) Father’s name. 

(3) Residence 

(4) . Profession, trade, caste 

(6). Interest in the transaction (e g purchaser, mortgagee, <kc ). 

(6) Number of volume in which document is registered 

(7) Page of ditto 

(5) References (t e , to initial letters of other index entries relating to the same transac- 
tion) 

This index shall contain the names and additions not only of the parties concerned in 
the documents copied into Book No I, but also of those concerned in the copies or memoranda 
of documents received from otlier i egistration offices an 1 hlci under SeetDU’^ 64,65,60 and 
67, aa-well as th ise con i no I in the c ipies of ct i tifi atos gr intt d by Revenue officers under the 
Land Improvement Act, 1871, and of certificates grant d by Civil Courts under Section 316 
of the Code of Civil Procedure, which aie hlei under Section 83 of the Registration Act 

20 Index No II is that in whi h, by ^eetim 65, the paiticulars mentioned in Section 
21, relating to eveiy dicuin nt enteici or raemoraudura hie I in Book No, 1, are to be entered 
It shall contain the following headings — 

(1) Name of city, town, or village 

(2) Name of tahsil or pargana. 

(3) . Name of district 

(4;. Nature of transaction (e g , sale of land, lease of house, mortgage of land or house, 
kc ). 

(5) . Number of volume m which document is registered. 

(6) Page of ditto 

A sub rogi'^tiar, on reonvmg a document of the nature mentioned in Section 64 or 66 
shall enter in this index only that portion of the propei ty which is situate in his own sub dis- 
tn r A legistrai on re eivi ig a c ipy of a document und^i Soution 66, 66 or 67, shall enter 
only the property situate m his own district A sub-registiar on receiving a memorandum of 
a document under Sectiin 63, 66, 66, or 67, or a copy ot a coitificate under bection $9, shall 
enter the particulars of the property corcerned m this index 

21 Index No III is that in which Section 66 requires the names and additions of all 
persons executing every Will and Authority to Adopt copied into Book No 3, and of the 
exe<iutDrs and persons respectively appointed thereunder, and after the death of the testator 
or donor (but not before) the names and additions of all persons claiming under the same, shall 
be entered It shall contain the same headings as Index No 1, 

29^ Index No lY is that in which Section 55 requires the names and additions of alt 
pefsqns executifig t^nd of persons claiming under every doenmedt cqpied into $ 00 ^ i 
to bd ent^ed. It ahall contain the headings prescribed for Index No* X. 
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it3% tndex entries shall be made on the same day as the document to which they relate fs 
copied or filed in its proper register. They shall be made alphabetically, in Urdu, in the fii$t 
instance on loose forms^ a separate form being used tor each letter of the alphabet. When 
any one of these forma becomes filled up m a' sub-registrar’s office, be shall cauf^e a clearly 
written copy of it to be made without delay and foi warded to the registrar ot bis district, and 
Open a fresh form for the same initial letter On the expiration of the calendar year, the 
remaining entries under each letter shall be copied and forwaided to the registrar In foiwar- 
diog index sheets, the sub-registrar shall note at the foot of the let page of each sheet the 
date up to which it contains entries, and shall also attach his signature and the date of despatch: 
Provided that nothing m this rule shall require a sub-registrar to furnish the registrar of ins 
district with copies of entries in his Index No IV. 

24 Registrars on receiving index sheets from their sub-registiars, shall file them with 
their own index sheets, each under its appropriate letter 

26 At the close of each calendar year, the loose index sheets in every office shall be 
bound into volumes of convenient size, caie being taken that they are ai ranged in correct 
alphabetical order, and that the entries which, under Section 67, are open to public inspection 
(Indexes Nos I and II) are bound sepaiately from those which are not (Indexes Nos III 
and IV). 


26, In the case of natives, the first letter of the person’s name shall be the guide to the 
letter under which the index entry is to be made, and not of his title or caste. In the case 
of Europeans, the initial letter of the surname shall be the guide In the case of documents 
in which the Government is concerned, an n dex eiitiy shall be made (amongst others) under 
the letter («m) as the initial letter of Sa? to 




Holidays 


27 The holidays to be observed in registration offices shall be those authorized by the 
Chief Court for the Civil Courts of the Piovincc AH the provisions of bection 20 apply to 
such holidays, but it shall be optional with registeiing officers to keep their offices open during 
all or any of them, as they may thiuk fat 

Kegistcr Books 

28 The books required by Section 61 to be kept in registration offices shall consist of 
printed forms to be supplied by the Inspector-Geneial, containing the headings hereinafter 
described, and paged consecutively, bound in volumes of convenient size the number of pages 
in each volume being (ertihcd on the title page Ihcse volumes ‘^hal1 be numbeicd consecu- 
tively (a separate senes for each book), and the number shall not tciimnate with the calendar 
year, but snail run on perpetually Every legistbiing officer on rerciving such a volume from 
the Inspector-Geneial’s office, shall immediately examine it, to see that it contains the certified 
number of pages, and that these havebeeu numbeicd in piopei consecutive ordei ; and he shall 
note the result on the title page 

29. When a volume is filled up, the registcimg officei shall certify after the last entry the 
number of entries made therein during thecuiient calendar ytai, and the number of pages on 
which they are written ; he shall also examine those eiitrits and note m his certificate any 
errors or defects that he may di'scover 

30 At the close of each calendar year, the regi«?tering officer shall certify after the last 
entry of each current volume, the numbei of entiies made, m that volume dunng the year, and 
the numbei of pages on which they are wntten , he shall also examine those entries, and note 
in his certificate any errors or defects that he may di^covci If no entry have been made dur- 
ing the 3^ ear in any volume he shall certify to that effect. 

31. Book No I is the register of non-testamentary documents i elating to immoveable 
property. It and the indexes relating thereto are open to public inspec tion, and copies of ehtnes 
in them shall be given to all persons applying foi them on payment of the prescribed fees In 
this book shall be entered all documents registered un Ici Sections 17 and 18 which i el Ate to 
immoveable property and are not Wills It shall contain the following headings — 

(X). Value of stamp, and copy of all endoisements made in the registry office. 

(2). Serial number of entry, nature and value of transaction, and amount of registration 
and other fees and fines levied. 


(3) , Copy of document; registered 

(4) . Remarks, 

82. But besides the ordinary entries in this book, the Act requires that the following 
documents shall be ** filed in Book No I” •— 

Copies of maps and plans (Section 61) : 

Copies wid memoranda of documents received from other registering officers (Sections 6i 
to 67) ! 

Copies of certificates granted by Revenue officers under the Land Improvement Aot» 
ami of sale granted by Courts under Section 8I6 of the Code of €lxvi| 

(SadKbtt my. * ^ i 





Tq taay be added trarielatioos aad ^copies ef dooomenta writteu in languages nok|^ In 
eemmen use (Section 62). u 

to prevent the Injary to the binding and the disturbance of paging which would resul^lf 
these documents were filed in the bound volum'^s, a separate file book, hereinafter desoribeft^ 
to be called ** btippleinentary Book No. I,’* shall be kept in each office, in which the aboVV^ 
tnentioned documents shall be pasted in. 


33. When any document is registered in Book No. 1 affecting some other document pre- 
viously registered in it, a note refeiring to the latter document shall be entered in the column 
for remarks opposite the entry of the earlier document. 

34. When a document is registered under Section 62, a note of the pages of Supplement- 
ary Book No. 1 on which the translation and copy have been filed shall be made in the column 
for remarks. A similar note shall be made when a copy of a map or plan is filed under Section 


85. Supplementary Book No. 1 is a file-book for the purpose of filing (pasting in) the 
pcpies and memoranda mentioned in Rule 32 ; it shall contain punted slips paged in consecutive 
order and having columns headed as follows : — 


(1) . Date of receipt of copy or memorandum. 

(2) . Date on which document was executed. 

(3) . Name and addition of executant. 


As regards the copies of maps and plans, and the translations and copies of foreign instru- 
ments filed in this book under ISeclions Cl and 62, it will be suffii'ient to note thereon the 
registry number and date ot registration of the document to which they appertain, and the 
volume and page where the entry will he found But all otlier copies and memoranda filed in 
this bpok shall be numbered con^^ecutively and the necessary particulars given of them in In- 
dexes Nos. I. and II as provided in Rules 19 and 20. 

36. Book No. 2 is the record of reasons for refusal to register It is also open to public 
inspection, and copies of entries in it shall be given to all persons applying for them j in the 
event of the applicants being persons executing or claiming under the document, registration 
of which has been refused, or their representatives or agents, the copies shall be given free of 
charge. This book shall contain the following headings : — 


(1) , t?erial number. 

(2) . Date of order of refusal. 

(3) . Name of person presenting document, 

(4) . Nature and value of transaction. 

(5) . Reasons for refusal. 

(6) . Remarks. 

The reasons for refusal should be sufficiently full to enable an appellate or inspecting 
officer to judge of their sufficiency, but they need not contain a summary of any evidence 
which the registering officer may have taken ; such evidence should be recorded in separate 
Sheets of paper and filed in the office. When a document the regibtiatiou of which w^as 
originally refused is subsequently registered by oider of a registrar under Section 72 or 76, or 
’ of a Civil Court under Section 77, a note of such order shall be made in column (G) of this 
register opposite the oiiginal record of refusal 

87. When a registering officer refuses tojregister a document solely on the ground of ivant 
^ of jurisdiction, he shall hand it back to the person presenting it without lecording an order of 
' refusal either on the document or in hie Book No 2. 


33. Under Section 30, clause (a), discretional authority is given to the registrar of a district 
to receive and register any document which might be registeied by any sub-registrar subord- 
inate to him ; while the jurisdiction of the registrar of the Lahore District is extended by 
clause (b) so as to include documents relating to immoveable pi operty situate in any part of 
British India. Registrars will exercise the discretion here given them with a due regard to 
the public couveuienoe Where the document is a Will or Authority to Adopt, or where it 
relates to a transaction in which the sub-registrar having .lurisdiction is pecuniarily interested, 
or where it is wiitlen in English and the sub-registrar having jurisdiction is unacquaintea 
with that language, the legistiar should n&ver refuse to accept it for registration, except for 
very cogent reasons. Wheie a registrar decides that a document piesented to him under 
Section 30 ought to be registeied in the office of a sub-registrar, he shall leturn it to the person 
presenting.'t without recording an order of refusal either on the document or in his Book No, 
2, When the registrar of the Lahore District registers a document under Section 30, clause 
(h), he must carefully observe the provisions laid down in Section 67 of the Act. ^ 


8d Registering officers should bear in mind that they arC in no way concerned with 
validity qjf docuineuts brought to them for registratiot), and that it would he wron^ 
rate to register on py such gijounds aa the loUewiqg, ,that the 
was ddattug with not belonging to him/^or^that the insimmenfe tnfringoa the ^hte 






mm 


of t^ird persons not parties to tke tranaaction, or tbat the tr ansaotion was Iratidaieot or 
opposed to public policy Thene and such like are matters tor decision, if necessary* by 
competent uourts of law, but with which registering officers, as such, hard nothing to do. 
If the document be presented in a proper manner by a competent person at the proper 
office within the time allowed by law, and if the registering officer be satisfied that the 
alleged executant is the person he represents himself to be, and if sQch person admit 
execution, the registering officer is hound to register the document without regard to its 
possible ejffects, 

40 If any person admit the execution of a document presented for registration, but 
deny the receipt in whole or part of the consideration recited therein, registration shall 
not be refused because of such denial, but a note of the denial shall be made in the en- 
dorsement required by Section 68. 

41. The fact that a document is not duly stamped under the Indian Stamp Act, 
1879, 18 not, of itself, a sufficient reason for recording an order refusing to register it. 
The proper course is for the registering officer to impound the document and send it to 
the Collector as prescribed in that Act ; and if the document be received back from the 
Collector, cured of the defect of stamp, within the time allowed by law for registration, 
and it be otherwise admissible, the registering officer shall register it, 

414 . If the executant of a document who is in doubt about the proper stamp consults 
a registering officer on the subject before formal presentation, the required information 
may be given to him without impounding the document. 

[Note —The above rule is added by No, 67, dated 6th December 1887, Punjab Gazette of 8th 
idem, Part I, p. 633 ] 

42. Orders refusing to register should be made only after due care and consideration, 
and if the impediment to registration be a mere informality or defect capable of remedy, 
opportunity should always be given to the parties to correct the flaw In such cases regis- 
tration shall be deferred, and no final order of refusal shall be made until the document 
concerned becomes time-barred 

43 When, under Section 36 of the Regi‘»tration Act as amended by Act XII of 1879, 

registration is admitted as to some of the parties to a document, but is refused as to the 
rest, the registering officer shall endorse thereon an order in this form Registration 

refused as to A B and CD” and shall record the reason for this partial refusal in 
his Book No 2 ; but m all other respects he shall proceed with the registration of the 
document in the ordinary manner 

44 Book No 3 is the register in which Wills and Authorities to Adopt are to be 

copied after they have been accepted for registratim under Section 41 ; also such Wills as 
have been opened under Sections 46 and 66 Thi« book is not open to public inspection, 
nor are its indexes , but copies of entries in it or them shall, on payment of the prescribed 
fees, be given to the persons executing the documents to which such entries relate, or to 

their agents, and after the death of the executants (but not before) to any person apply- 

ing fej(;^such copies The necessary search shall be made by the registeiing officer in person 
When a Will enteied in this book affects immoveable pioperty situate in districts or sub- 
districts other than that where the entry has been made, no copy or memorartdum of such 
Will need be sent to the registering officers of those districts or sub-districts This register 

shall contain the same headings as Book No. 1 

46, To prevent mistakes, it is here explained that every document making posthuraoug 
disposition of pioperty is a ” Will” and should, when registered, be entered in Book^No, 
8. Further, that a document which merely declares the fact of having adopted a son or 
giving a son for adoption is no^ an authority ** to adopt,” ard should wot be entered in this 
book unless it contains testamentary dispositions which bring it within the above defimtioa 
of “Will.” 

46 Book No. 4 is the Miscellaneous register in which are to be copied all documents 
registered under clauses (d) and (/) of beotion 18, which do not relate to immoveable 
property It is not open to public inspection, nor are its indexes* and copies of entries 
in it or them shall be given, on payment of the prescribed fees, only to the parties 
executing or claiming under the documents to which such entries relate or to the agpnts 
or representatives of such persons. The necessary search shall be made by the registerfug 
officer in person This register shall contain the same headings as Book No 1. 

47 . When under the provisions of Section 39 of Act I of 1877 (The Specific Helief 

4ny registered document is cancelled by order of Court, and a copy of the decree ia sent to 
the office in which it was registered, a note of the cancellation shall be made in ted Ink in 
the oofumn for remarks of the proper register book, opposite the copy of the docgittdnfc 
eel!e<% eipefoifying the Court ordering egneeUation and the No. and datP of itt oeoM Alt 
^m^kthierule he filed in aaimW bundtea* / 
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W. Book Ho. B i$ the register of deposit of Wilts, ^nd Is to be kept only in the olBoesof 
registrars, whoalonecan receive Wilts in sealed covers for deposit. It shall contain the follow* 
ing headings : — 

(1) . Serial number. 

(2) Superscription on the sealed cover 

(3) Inscription on the seal of the cover 

(4) . Time of presentation and receipt of the sealed cover .— 

Year Month Day. Hpur 

(5) . Name of depositor 

(6) Names of persons t«‘8tifying to the identity of depositor. 

(7) . Time Of delivery of the sealed cover to applicant for^withdrawal — 

Year Mpnth. Day Hour 

(8) . Names of persons testifying to the identity of the applicant at the time of delivery. 

(9) . Time of opening the sealed cover .— 

Year Month Day Hour 

Columns (1) to (6) shall be tilled in when a Will la first deposited under Section 43 ;co* 
lumns (7) and (8) shall be filled up in the event of the Will being subsequently withdrawn ; 
and column (9) shall be filled up when a Will is opened after the death of the testator, under 
Section 45 or 46, All these several entries must bo verified by the signature of the registrar for 
the time being. When a will has been lemoved by oidei ot Court under Section 46, the fact 
shall be noted m red ink across the entry, and the note shall be authenticated by the signa* 
ture of the registrar. 

49 In addition to the above books there shall be kept in every registry office a memorandum 
book, to be ('ailed* Book No 6,” foi the puipose of lecordmg biief abstracts of powers of 
attorney authenticated under Section 33, clause (a) It shall contain the following headings 

(1) . Serial number 

(2) . Date (year, month, day) 

(3) . Name and addition of principal executing the power, 

(4) , Name and addition of attorney. 

(5) . Names of persons identifying the principal. 

(6) . Value of stamp , amount of fees levied ,and brief abstract of contents of power 

In the last of these columns it shall be noted, amongst other things, whether the instrument 
gives express or implied authority to the attorney to picsent a document for registration ; 
whether the power is a special or a general one ; and if special, in what registration office it is 
intended to be used. 


60. The last 33 pages of each volume of this book shall contain an alphabetical index of 
the entries in it, one page being allowed for ea(.h letter ot the Urdu alphabet The index 
shall be in the following form .— 


Name of principal executing power. 

Pago 

Name of attorney 

Page. 






61 To prevent mistakes, it is here explained that the only description of power-of-attor* 
ney which a registering officei is competent to authenticate under Section 33 im one which 
contains authority to present a document for registration, and this is the only kiud of power of 
which entries should be made in Book No 6 A power-of-attornev may of course be registered 
lik(5 any other document, but it will not be valid for registration purposes unless it has been 
authenticated under Seotion 33 Accordingly, when a power-of-attorney is presented by 
a person who presumably does not understand the distinction between legistration and 
authentication, and it be not a power which the registering officer can authenticate, he shall 
registe.* the document in his Book No 4 But if the power contain authority to present a 
document for registration, the registering officer shall explain the difference between 
authentication and registration, and ascertain the presenter’s exact wishes in respect of the 
dooutnent There is nothing, of course, to prevent such a document being reglsteied ae we4 
at authentieated if the principal wishes it, but In that case the two operations shall be 
treated as separate transactions and the usual fees shall be levied for bcth. 

iSl Eegiitrars and sub^registrhrs shall keep up such books and accounts ia a^^ildan to 
abbre mentfoned^. an^ shidl render saoh monthly and animal rotnrjQS thf 
Otnefil may Irbm time to tihm prescrihe* 








6^. The donsecmtiire nuaabert .Qf etitrie# m each book i^rescribed in Section $2 shall 
commence aitd terminate with the calendar ye&r. But the annual returns shall be prepared 
hy the official year. 


64. If in any office the number of documents to be registered be so large that there 

is difficulty in entering them day by day in the appropriate registers, the registering 
officer may, with the previous sanction of the Inspector- General, keep up concurrently two 
volumes of any register book, the documents bearing even numbers being entered in one 
volume, and those bearing odd numbers in the other. *■ 

Procedubs. 

65. All documents shall bo presented and registered at the office at the head-quarter# 
of each district or sub-district, as the case may be, except in cases specially provided for 
by the Act. 

66. Commissions issued under Section 33 or 38 shall not be directed to a registry 
moharrir. 

57. Where registering officers have other duties to perform, a certain portion of ea;ch 
day shall be allotted exclusively to registration work. Tlie time so set apart shall be made 
generally known, and a written notice of it shall be exhibited in a conspicuous and 
accessible part of the building in which the registry office is located. The notice shall state 
the hours at which documents will be received and returned daily. 

58. At the hours appointed in the notice, the registering officer shall personally receive 
all documents for which registration is sought, have them examined hi bis own presence, 
and if they be admissible, inform each party of the amount of fees he has to pay, and as 
goon as such fees are paid, the receipt prescribed in Section 62 shall be given to him. If 
in payment of the fees any party pay more than the exact amount due, the excess shall 
be returned to him at once. 

59. Documents executed by persons who are unable to read shall be read opt and 
if necessary explained to them, and the registering officer shall ascertain that they clearly 
understand their purport. Documents written in a language which tb© executants do not 
understand shall in like manner be interpreted and explained. 

60. When the necessary endorsements have been recorded, the documents shall be made 
over to the registry moharrir for the purpose of being entered in their appropriate registers 
and as soon as this has been done, the moharrir shall return the documents to the registering 
officer, who shall retain them in his own possession until the time appointed for returning' 
the documents comes round, and then cause each to be delivered in his own presence to the^ 
proper partf„ the receipt given for it under Rule 58 being at the same time taken back. 
If the party to whom tue receipt was granted represent that he has lost or mislaid it, the 
document may be returned to him on bis written acknowledgment of its return. The docu- 
ment shall in no case be returned to any one but the person who presented it for registration, 
or to his representative or agent, unless the person claiming to receive it produce tho original 
receipt with a nomination in writing thereon as contemplated in Section 61. 

61. Registering officers shall maintain a vigilant control over their moharrirs, and not 
place them in closer contact with tffie public than is unavoidable. The receiving of docu- 
ments or of money, the recording of endorsements, and the returning of the documents shall 
not be left to the moharrirs to do at any time, or in the absence of the registering officer. 

62. When the registering officer is not personally acquainted with executants h© shall 
require them to produce persons to testify to their identity who are personally known to 
him or to some other person whom he personally knows. He may also, if he think fit, 
cause descriptive rolls to be recorded of the persons representing themselves as executants ; 

' but this procedure must be in addition to, and not take the place of, the positive 
procedure required by Section 34, that the registering officer shall satisfy himself of their 
identity, for it must be borne in mind that such descriptive rolls afford in themaelvea no 
proof of identity. 

63. If the person presenting the document be an agent, he must produce a power-of 
attorney authenticated in the manner prescribed in Seetjon 33 of the Act. If ne be a 
representative or assign he must produce evidence of his status. 

Endorsements. ^ 

64^ Endorsements shall always be written by or in the presence Of the registering 
officer and of the parties concerned. They should be, as far as possible, in the language 
best understood by the parties, that is to say, in English where the parties are Europeans, 
and in Qrdu where they are natives. The following forms of endorsements shall be a^ered 
tetas, as of ea6h case will permit . . < 




" p6w (ihr-of-attorttcy has been execnted before me by (name and addition) who i« a 

of my district (or eub^-dUtrict) and is personally known to me/* or, ** is identified 
by— .....^i^who is personally known to me/’ 

Date, Signature of registering officer^ 

(2). When the registering officer risits the principal at his residence, or in Jail 
“I have satisfied myself by personal visit that this power-of-attorney has been voluntarily 
ekectited by,” &c, as before. ♦ 

(Z), When a commission is issued to obtain evidence as to the voluntary nature of the 
execution 

** I have satisfied myself through (name) to whom a commission was issued for the 
purpose that this power-of-attorney was voluntarily executed by (name and addition) who 
is a resident oi my district (or sub- district).'' 

Date Signature of registering ofUcer, 

B:^Porm8 of endorsements to he recorded on Wills in deposit, the sealed covers of iohich 
have been opened under Section 45 or 46. 

(4)* When the Will is opened on application after the death of the testator under Section 
45 s— 

'* Having satisfied myself that the testator hereof is dead, this Will has been opened on 

the application and in the presence of (name and addition) this day of/* 

Signaturt's of registrar and applicant 

(6)‘. When a Will is removed into Court under Section 46 

** Opened and removed into the Court of pursuant to order dated /* 

Date Signature of registrar* 

Ct’^JPorms of endorsements to be recorded on every document presented for registration under 

Section 52. 

(6) . When presented at the registration office by some person executing or claiming 
under it:— 

** Presented by (name and addition) at the office of the registrar (or sub^registrar) of— 

this— day of between the hours of and a.m. (or p.m.). 

J)ate Signatures of registering officer and presenter^ 

(7) . When presented at the registration office by a representative or assign : 

‘‘Presented by (name and addition) representative (or assign) of——, at the office,” &o., 

as before, 

(8) . When presented at the registration office by nn agent 

” Presented by (name and addition) who holds a duly authenticated power-of -attorney 
authorizing him to appear on behalf of , at the office,” &c., as before. 

(9) . When the document is accepted for registration at a private residence under Section 

81 

Presented by (name and addition) at his private residence, this &c., as before. 

D,^ Forms of endorsements to be recorded under Section 58 on every document admitted to 
tegisitation, other than a copy of a decree or order ^ or of a certificate sent under Section 89. 

(10) . When the person purporting to have executed the document admits such 
execution : — 

“ Execution admitted by (name and addition) who is personally known to the registering 

officer” 5 — or, “ is identified by — : and *, these witnesses being personally known to the 

registering officer.” 

Date Signature of registering officer, executant and witnesses. 

(11) . When any payment of money or delivery of goods is made before the registering 
officer, or when the executant admits (or denies) the receipt in whole or part of the consider- 
ation, the foregoing form will be modified and the fact recorded, e. g. 

“Execution admitted and receipt of consideration [or of Rs. in part of consideration) 

wknowledged by/’ <feo., a» before j or, (after “ personally known to the registering officer,” 

“tn whose presence the sum of Rs.— , being the consideration (or part of ' the consider 

a^ion) recited herein, has been paid to the said ” &o , or, 

“ ^6 toid- '---’--*-' denies receipt of the Consideration herein recited.** 

(13),; When the executant admits execution of the^ doomhent, bat ^ s%n the ; 

A* S* wfekte tbto 








mf 


(13) . When the execution is admitted by an agent 

Execution by (exfirufant) admitted by (name and addition), who is authorized in that 
behalf by a duly authenticated power of -attorney. The tfc.id (agent) is identified by— — 
Ao , as before. 

(14) Wiien the execution is admitted by a ropresentatiro or assign — 

Execution by ( executant) admitted by (name and addition ), of whose right to appear as 
the representative (or assigrw ) of tho said (executant), the registering olhcer is satiafled 
The said (re^preaentative or assign ) is identified by — dsc , as befoie 

(16) When the executant is dead : — 

Execution by ( executant ), deceased, admitted by &o as before. 

(16) When tho document is one executed by any officers mentioned in See 88 

** Having satisfiedmyself that this document was executed by A, B Official Trustee (or as 
the case may be) in his official capacity, his attendance and signature are dispensed with and 
this document is admitted to registration ” 

Date Signature of registering officer. 

E. Form of endorsement to he recorded under Section CO, on every document registered 

including Wills which have been opened and copied into Booh No 3, under Secs 45 4G 

(17) ** Rogistored as No ■ — in book , No — , volumo on page ( or purges) — 

this day of 

Date Signature of registering oficer. 

65. When there is not sufficient vacant space on the back of a document for tho necessary 
endorsements, they may be written or continue I on a separate piece of paper attached to the 
doenment ( vide definition of “ endorsement” in Section 3 of the Act) but pi such case both 
tho document and its rider must bear the seal and signature of tho registering officer 

TUANST IT* RATION 

66 In all English endorsementsand entries, proper oriental names of persons and places 
shall be spelled according to tho “ modihed Jonosi m system” prescubod m Piiniab Govern- 
ment Circular No 64, dated 3rd October 1873, published in tho Punjab Government Gazette ot 
9th idem. Provided that where tho spelling of any place has been authoritatively fixed by 
Government, that authorized spelling shall bo followed 

Seals 

67 Every Togistrar and sub registrar has boon provided with a seal, as required by 
Section 15, bearing an inscription, in English and Urdu, of the authoii/ed designation of his 
office This seal shall always remain in tho personal custody of tho registering officer, and 
•hall bo used for the authentication of the following • — 

(1) . All powers-of attorney attested under Section S'! clause (a) 

(2) . All Commissions issued under Sections 33 and 38. 

(3) . All applications for the issue of summons to witnesses under Section 36. 

(4) . All copies of entries in register books and indexes granted under Section 67. 

(5) . All certificates of registration made under Section CO 

(G). All copies of reasons for refusal to register granted under Section 71 or 76. 

(7) All orders issued by registrars under Section 72 or 75, directing documents to 
be registered 

(8) . All summonses issued by registrars under Section 75 

68 When a seal which has become unfit for use is replaced by a new one, the 
former shall be destroyed in the presence of tho registrar of tho district Tho seals of 
offices permanently closed shall be destroyed in the same manner ; those of offices 
temporarily closed shall remain in tho personal custody of the registrar of the district 
All new seals, whether for newly created offices, or to replace others which have become 
unfit for use, shall' be supplied from the office of the Inspector-General 

Prosecutions. 

69. Fall reports of all prosecutions instituted under Part XIV. of the Indian Registotion 
Aot ehall be made to the Inspector-General as soon as possible after decision, and shall bo 
aeoompanied by a copy of the judgment of the Court. A preliminary report shall also be 
made to the ^fojp^ior-Qeueral as soon as any such prosecution is commenced, setting forth 
briefly the oirgmwlhtooes firhioh led to the i^oseotxtion, (Punjab Govamment NatificUtM We. 
9047, dahi 1880. Punjab Gum$U$ o/16th mm). 
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(d) —The subjoined revised table of foes prepared under Section 78 of Act III of 1877 
(The Indian Ro^stration Vet) has boon, approved by the Governor-General in Council, and is 
herev'ith published for general information : — 

The Hon’ bio the Lieutenant Governor is pleased to tloclare that tho fees set forth therein 
shall bo i)ayablo for tho registration of documents and other matters therein described from 
let April 1879. 

Rs A. P. 

Article I. —For tho registration of documents : 

(1) In Book I, “ Register of non- testamentary documents relating to immoveable 
property— 

When registration is obligatory under vSection 17 280 

When it is optional under Section 18 . ... ... ... .. ... 0 8 0 

(2) In Book III, “ Register of wills and authorities to adopt” 4 0 0 

(3) In Book IV, “ Miscellaneous Register” .. . .. . ...100 

Provided that no fee shall bo leviable for the registration of security bonds 
furnished by Court Inspectors and Assisf tab Court Inspectors of J^olioo under the 
provisions of Chapter Xllf of the Punjab Police Code. 

Note — The above prnvf^o i<i added h)f Notification No Gl dated l\th December 1885, (Punjab 
Gazette of Vlth idem, Part I, page 1155) 

Article II. — For searching the Hegisters 

For the first hour, or p irt thereof . . .. ... ...10 0 

For each subsequent hour, or part of an hour . . ... 0 8 0 

Article HI —For making or granting copies of reasons, entries or documents before, 

on, or after registration . . . ., ... ...080 

Note {a) —When tho registration is refused, neither registration nor copying 
fee is to be levied Copies of reasons granted before registration are those 
which, in case of refused registr \tioii, are given on ,vppUoa(ion mido by any 
person executing or claiming under tho <lociirnent as j)r ividod in Section 
76 of the Act. 

Note (b). — When application for a copy under Seehon 57 necessitates a search, 
the fee prescribed by Article II is to bo levied in addition to that chargeable under 
Article III. 

Note (c) —Government officers who may require to search tho registers or 
take copies of entries in tho regihtors for honX fi le public purposes will bo exempted 
from payment of the fees under Articles II and III on a certificate being granted 
by tho registrar of the district that the information is required solely in tho interests 
of Government. 

Extra or Addition\l Fees. Rs A P 

Article IV.— For discretionary registration under Section 30 ; — 

(1) . By the registrar of the district under Cla\ise {a) . ... ... 4 0 0 

(2) . By tho registrar of tho Lihoro District under Clause (h) . . . . .. 10 0 0 

Note —The additional feo under this Article is not payable on tho registration 
of Wills and Authorities to Adopt. 

Nor is it to be levied incases where tho sub-rogistrir, owing fo his being 
pecuniarily interested in the transaction, or to his being unaeqiiaintod with the 
language in which the deed is written, or for any oilier sufficient reason, is unable 
to register himself. 

♦Article V —For the issue of commissions, and for attending at private resi- 
dences : — 

(1) When a satisfactory certificate is produced as to sickness or infirmity, or 

when the person to be examined is in jail . ... ... . . ...500 

(2) . In all other cases . . .... . .. . . 10 0 0 

Note —In addition to this foe, I ravelling allowance at the following rates is to 

be levied for the actual distance travelled over, provided that the place visited is 
more than one mile from the registration office : — 

fin the case of Government officials according to tho rates prescribed in the 
Civil Travelling Allowance Code 

In the case of all other registering officers, and of commissioners, if appointed, 

H annas a mile by rail, and 4 annas a mile by road 

Article VI. — For filing translations . 100 

* See Itegistration Circulars No. 8 and 10 of 1883. 

t See Notifi(!>atioii No. 39, dated 2nd July 1883, Punjab GazetU of 3th ideip, I, 
digo 391. ! 
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Articlr VII.— For deposit, withdrawal, and opening of sealed Wills : — 
fl) When deposited in sealed cover under Section 42 

(2) When withdrawn under Section 4i 

(3) . When opened under Section 45 

Notts. — No foo beyond the copying foo under Article III shall be levied for 

copying into Book No 3 wills opened under Section 45. 


Rs. A. P. 
...4 0 0 
...2 0 0 
...4 0 0 


Articlk VIII —For tho authentication of a power-of -attorney under Section 33. 10 0 


Article IX. — When under Section 30, application is made to issue and serve a 
summons, process foes and roinuneiation of tho person summoned, at the rate 
proscribed for the ( ivil (\)urts oi the Province .ire to bo levn d from tho person.at 
whose instance or in whose bcdialf the .apphc.ition is made, and forwarded with the 
application. When, however, tho person summoned is t lO person who has executed 
the document, rernunoratiou is not to bo allov\ed him -~(Pt/niab Government 
Notification No 1119, dated 2(5t/i J/ujc/i 1879, Panjah Oazetteof 27th idem). 


Under tlio authority oonfoi led ujion the Local (lovernmont by Section 78 of Act TIT of 1877 
{The Ivdinn Rpqt-^f) ation Act), tho Ifon’ble tlu‘ Tut iitcnant -Go\ ernor is pleased, with the 
approval of the (iovcrnor-CJcTicial 111 Council, to mak(‘ tho following addition to the Table of 
Hegistration Fees prescribed in Tunjab Covernnumt Order No 1119, dated 26th March 1879, 
with effect from 1st October 1887 — 

Article X —For tho safe custody of documents remaining unclaimed after registration, or 
after registration is refused — 

Ri. A. P. 

When application for rotiirn of a rogi'jtor''d dociment, or of a document 
registration of vvhicli has been refused, is undo more than one week, but not moro 
than two weeks from tho date of sucli registr ition or rolusal . .. .040 

And for dolav in fi]>plying for return of such docurnent beyond two weeks, for 
each W'oek or fraction thoreot . .. ..040 

Provided tint the maviiniim feo leviable under this article in the case of 
a single document shall not exceed . . ..500 

Non — The Inspector Cenerxl of Kegistiition is empowered in his discretion 
to remit in wdiole or in pirt, fei's IcmhI und tins .irtich* in cases in w’^hich it 
appears to him that their i vietion would bi^ pro Inctlv e ot lupistice or hardship. ( Punjab 
Government Nofijicdwn No U, dated 2^t!i p^< mbei IHH7, Pnn)ah Gazette of 29th 
idem, Part If pagf 54J). iSoe also Uogistrition C'm ulars Nos C and 7 of 18S7 

(e). At tho request of His Honor the Lieipenant Civcrnor tin (’liief Court directs that 
in every cise in which a registered (loiMimont is dncK' lited by i Civil Court a copy of tho 
judgment in which the document i', diseiedir nl shall 1)3 forw aided for the information of tho 
Inspector-General of Rogistritiou — '(Judicial Ciicutai No XXIII, pat a 5) 

(/) ^ As regards the cancellation of tho stimps on powers-of-attorney presented for 
registration, see Registration Circular No. 1 of T878 

For instructions relating to tho registration of deeds of adoption, see Registration 
Circular No. 4 of 1879 

For consolidated instructions concerning the appointment and remuneration of register* 
ing officers, see Registration Circular No 10 of 1886 

For instructions to bo followed when a document is presented for registration executed 
on unstamped paper, exemption from stamp duty being claimed under Sch II, Art 18 of the 
Stamp Act, J879, see Registration Circular No 6 of 1880 

For instructions concerning the Rooks and Records to bo maintained in Registration 
offices (being supplementary to those contained in Rules 18 to 26, and 28 to 54, contained in 
Notification No 3947, dated 10th December 1880, (ante Note (c) ) see Registration Circular 
No. 1 of 1881. 

For consolidated instructions concerning establishments and contingencies of registration 
offices, see Registration Circular No. 2 of 1881. 

For instructions concerning periodical returns* to be rendered by registering officers, 
see Registration Circular No 3 of 1881 

For instructions relating to procedure in registration offices, see Registration Circular 
No. 4 of 1881 

For instructions dor oonduofcing o&icial oorrospondeuoe, see Registration Olroular No. 6 
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Act No* IX of 1877. 

{Passed on the 28th March 1877). 

An Act to revive and amend Act No. XXIII of 1867. 


Whereas Act XXIII of 1867 (for the suppression of murderous outrages 
Preamble certain districts of the Punjab) received the assent 

of the Governor-General on the 18th day of March 
1867, and by Section 17 of the said Act was limited to expire in ten years 
from the date of passing it ; And whereas it is expedient to revive the 
same Act and to amend it in manner hereinafter appearing ; It is hereby 
enacted as follows : — 


Act XXIII of 1867 to be 
revived 


Amendment of Act 
XXIII of 1867. 


1. The said Act shall be revived and shall 
remain in force until the Governor-General in 
Council otherwise directs. 

2. For the word ^'Commissioner’^ wherever 
it occurs in the said Act, the words " Sessions 
Judge or Commissioner” shall be substituted. 


Act No. XI of 1877. 

(Passed on the ^Ist May 1877). 

An \ct to facilitate the admission of Military Lunatics into Asylums. 

Whereas it is expedient to facilitate the admission of European 
Military Lunatics into Asylums and to amend the 
® law now in force with regard to the admission 

thereto of Native Military Lunatics ; It is hereby enacted as follows : — 

1, This Act may be called the " Military 
Lunatics Act, 1877 

whole of British India, and, so far as regards sub- 
jects of Her Majesty, to the dominions of Native Prin- 
ces and States in India in alliance with Her Majesty ; 

And it shall come into force on the passing 
thereof. 


Short title 

It extends to the 
Local extent. 

Commencement. 


2. Act XXI oi 1872 (to facilitate the admission 
RepealofActxxiofi872. j^ative Military Lunatics into Asylums) shall be 

repealed. 

3. Whenever any European officer, warrant-officer, iion-commission- 
Prooedure in respect of ed officer, soldier, or other person subject to the 
European officer or soldier provisions of the Act for punishing Mutiny and 
declared lunatic. Desertion and for the better payment of the Army 

and their quarters, for the time being in force, has been declared a lunatic 
in accordance with the provisions of the military regulations of the 
Presidency to which he belongs, and lias been ordered to be forwarded to 
any one of the Presidency towns, and it appears to one of the Surgeons- 
General, either of the British Forces or of the Indian Medical Service, 
according to the Presidency and the service to which the said lunatic 
belongs, that it is inexpedient that he should be removed to England, or 
that he should be detained in military custody until he can be conveniently 
sent to England, such Surgeon-General may, if he think fit, make an 
order under his hand for the reception of the said lunatic into the Lunatic 
Asylum at Bhowanipur, Madras, or Bombay, or such other Lunatic Asylum 
as may be duly authorized for the purpose by the Governor-Goner^ in 
Cotmoil ; 







aud the officer in charge of such asylum shall receive the lunatic in 
the asylum, and detain him therein until he is discharged therefrom, in 
accordance with the local military regulations in force for the time being, or 
until the JSurgeon-General applies for his transfer to the military authorities 
in view to his removal to England. 

4. Whenever any native officer, non-commissioned officer, or soldier 
Tieport in case of native appears to be insane, the officer commanding the 
officer or soldier appearing regiment or detachment to which he belongs shall 
to be insane. report the case to the general officer commanding the 

division or district or force in which such regiment or detachment is serving, 

6 . Such general officer shall thereupon cause the said native to be 

examined by a committee composed of at least two 
by^co^ranTittoe^ ^ medical officers, or (if this be impracticable ) by a 

regimental committee comprising the officer in com- 
mand of the wing or squadron to which the native belongs, and the medical 
officer in charge of the corps or detachment of which such wing or squadron 
forms part. 

0 , If the said committee or regimental committee ( as the case may be) 
Procedure on native be- Satisfied that the native is insane, the officer 

ing found by committee to commanding the division or district or force may, if 
be insane li© tliiiik fit, make an order under his hand for the 

reception of the said native into a Liiuatic Asylum, and shall then send him 
thither under military escort ; and the officer in charge of such asylum shall 
receive the native into the asylum and detain him therein until he is discharg- 
ed therefrom in accordance with tlio local military regulations in force for 
the time being. 

7 . Whenever it appears to the officer in charge of a Lunatic Asylum 

Procedure for discharge discharge of a military lunatic, whether 

of l-'uropean or iiatno European Or native, is necessary either on account 
military lunatic. of his recovery, or for any other purpose, such 

person shall bo brought before the visitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the 
general officer commanding the division, district, or force, or other officer 
authorized to order the admission of military lunatics into asylums, shall 
forthwith direct him to be discharged, and such discharge shall take place 
in accordance with the local military regulations in force for the time being, 

8 . The paymaster of the military circle within which any such asylum 

is situate shall pay to the officer in charge of such 
©xpensoa of asylum the expense of the lodging, maintenance, 
clothing, and medicine of every lunatic, whether 
European or native, received aud detained under this Act. 

9 . All military lunatics heretofore received into 

Legalization of past re- Lunatic Asylums shall be deemed to have been so 
ceptions in asylum. • i i *<11 

received m accordance with law. 


ceptions in asylum. 


ACT No. XV of 1877. 

(Passed on the 19th July 1877). 

An Act for the Limitation of Suits, and for other purposes. 

Whereas it is expedient to amend the law relating to the limitation of 
suits, appeals, and certain applications to Courts ; 
And whereas it is also expedient* to provi^e,rnles 
ht acquiring by possession the ownership of easements and other t 

It is hereby enacted as follows 
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Extent of Act. 


PART I. 

Preliminabt. 

^ 1. This Act may he called The Indian 

Short tUle Limitation Act, 1877.” 

Kxtent of Act extends to the whole o£ British India ; but 

nothing contained in sections two and three or in 
Parts II and III applies — 

(а) to suits under the Indian Divorce Act^ or 

(б) to suits under Madras Regulation VI of 1831 ; 

Commencement And it sliall come into force on the first day of 

October 1877. 

2. On and from tliat Jay the Acts mentioned in the first schedule 
^ ^ . hereto aunoxcd shall bo repealed to the extent 

therein specmed. 

But all references to the Indian Limitation Act, 1871, shall be read as 
P if made to this Act; and nothing herein or in .that 

187L ^^Savmg ^of tiUe^ al- contained shall be deemed to affect any title 

ready acquired Saving? acquired, or to revive any right to sue barred, 
of Act IX of 1872, Section under that Act or under any enactment thereby 
repealed ; and nothing herein contained sliall be 
deemed to affect tlie Indian Contract Act, Section 25. 

Notwithstandin ganything herein contained, any suit mentioned in 
Suits for which period 14(5 of the second schedule hereto annexed may 

proscribed by this Act la bo brouglit Within five years next after the said 
brst clay oF October 1877, unless where the period 
^ 1 c - / . prescribed for such suit by the said Indian Limita- 

tion Act, 1871, shall have expired before tlie completion of the said five 
years; and any other suit for which the period of limitation prescribed by 
this Act is shorter than the period of liinitation prescribed by the said 
Indian Limitation Acc, 1871, may bo brought within two years next after 
the said first day of October 1877, unless where the period prescribed for 
such suit by the same Act shall have expired before tiie completion of the 
said two years. 

^ ^ ^ , 3. In this Act, unless there be something 

Interpretation claufie. . ♦ i • a a a 

repugnant in the subject or context — 

^ plaintiff’ includes also any person from or through whom a plaintiff 
derives his right to sue ; hippUcaiit’ includes also any person from or through 
whom an applicant derives his riglit to apply ; and hlefondant’ inclu- 
des also any person from or through whom a defendant derives his liabi- 
lity to be sued ; 

^easement’ includes also a right, not arising from contract, by which 
one person is entitled to remove and appropriate for bis own profit any 
part of the soil belonging to another, or any thing growing in, or attached 
to, or subsisting upon the land of another : 

^bill of exchange’ includes also a hiindi and a cheque : 

^bond’ includes any instrument whereby a person obliges himself to 
pay money to another, on condition that the obligation shall be void if a 
specified act is performed, or is not performed, as the case may be : 

^promissory note’ means any instrument whereby the maker engages 
absolutely to pay^a specified sum of money to another at a time therein 
liiaited* or on demand^ or at sight : ^ 
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^ferustee^ does not include a bemimiddr, a mortgagee remaining in pos- 
session after the mortgage has been satisfied, or a wrong-doer in possession 
without title ; 

^suit^ does not include an appeal or an application : 

Vegistered^ moans duly registered in British India under the law for 
the registration of documents in force at the time and place of executing 
the document, or signing the decree or order, referred to in the context ; 
^foreign country’ moans any country other than British India ; 
and nothing shall be deemed to bo done in "good faith’ which is not 
done with due care and attention. 


PART II. 

Limitation op Suits, Appeals and Applications. 

4. Subject to the provisions contained in sections five to twenty-five 

Diamis^al of Mut., (^^^clusi ve^, every suit instituted, appeal presented, 

instituted, Ac , after period ^tud application made af rev the period of limitation 
of limitation proscribed therefor by the second schedule hereto 

annexed, shall bo dismissed, alchough limitation has not- been set up as a 
defence. 

Ecplanatio )!, — A suit is instituted in ordinary cases when the plaint is 
presontod to tlio ])roper oiUcer ; in the ease of a pauper, when his applica- 
tion for leave to sue as a pauper is filed ; and in the case of a claim against 
a company which is being wound up by the Court, when the claimant first 
sends in his edaim to the official liquidator, 

lllvblratwn$ 

('a ). — A suit i*? institufcod after the prescribed poriocl of limitation Limitation is not set 
np as a defence, nnd jiidf^ment is i^ivon for the plaintiff Tho defendant appeals The appel- 
late Couit must dismiss the suit 

(b ). — An appeal presented after tho prescribed period is admitted and rogistored Tha 
appeal shall, nevertheless, bo dismissed 

5. If the period of limitation proscribed for any suit, appeal, or 
Proviso whore Court is application expires on a day when tho Court is clo- 

closedwhenpcnod expues. sed, the suit, appeal, or application may be institu- 
ted, presented, or made on tho duy tliat the Court re-opeus : 

Any appeal or application for a review of judgment may be admitted 
Proviso as to appeals and after tho period of limitation prescribed therefor, 
applications for review when the appellant or applicant satisfies the Court 
that he had sufficient cause for not presenting the appeal or making the 
application within such period. 

6. When, by any special or local law now or hereafter in force in 

Special and local laws of British India, a period of limitation is specially pre- 
limitation. scribed for any suit, appeal, or application, nothing 

herein contained shall affect or alter the period so prescribed. 

7. If a person entitled to institute a suit or make an application be, 

. at the time from which the period of limitation is 

ogal disability. reckoned, a minor, or insane, or an idiot, he 

may institute the suit or make the application within the same period after 
the disability has ceased, as would otherwise have been allowed from the 
time prescribed therefor in the third column of the second schedule hei^ete 
aime»d, ♦ . . ' 
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Double and 
disabilities. 


When he is, at the time from which the period of limitation is to be 
sessire reckoned, affected by two such disabilities, or when, 
before his disability has ceased, he is affected by 
another disability, he may institute the suit or make the application within 
the same period after both disabilities have ceased as would otherwise have 
been allowed from the time so prescribed. 

When his disability continues up to his death, his legal representative 
may institute the suit or make the application within the same period after 
the death as would otherwise have been allowed from the time so prescri- 
bed. 


When such representative is at the date of the death affected by any 
Disability of representa- such disability, the rules contained in the first two 
paragraphs of this section shall apply. 

Nothing in this section applies to suits to enforce rights of pre-emption, 
or shall be deemed to extend, for more than three years from the cessation 
of the disability or the death of the person affected thereby, the period 
within which any suit must be instituted or application mado. 

lhu$ti atwns 

(a) —The to sue for the hire of a boat accrues to A. during his minority. Ho 

attains majority four years aftei such acciiier. lie may iiiatituto his isuit at any time 
within three years from the date of liis attaining niajoiity. 

(b) — A, to whom a right to sue tor a legacy has accrued during his minority, attains 
majority eleven years after such accruer A has, under the ordinary law, only one year 
remaining within which to sue But under this section an extension of two years will bo 
allowed him, making in all a period of three years from the date of hia attaining majority 
within which he may bring his suit 

(c) — A right to sue accrues to Z during his minority After the accruer, but while Z is 
still a minor, he becomes insane Time runs against Z fi'om the date when his insanity and 
minority cease. 

(d) ,— A right to sue accrues to X during his minority X dies before attaining majority, 
and is succeeded by Y, his minor son. Time runs against Y from tho date of his attaining 
majority. 

(e) .— A right to sue for an hereditary office accrues to A, who at the time is insane. Six 
years after the accruer A lecovers his reason A has six years, under the ordinary law, from 
the date when his insanity ceased within which to institute a suit No extension of time will 
be given him under this section 

(/) — A right to sue as landlord to recover possession from a tenant acciuCs to A who is 
an idiot. A dies three years after the accruer, his idiocy continuing up to the date of h'S 
death. A’s representative in interest has, under the ordinary law, nine years from the date 
of A^8 death within which to bring a suit. This section does not extend that time, except 
where the representative is himself under disability when the representation devolves upon 
him. 


8. When one of several joint creditors or claimants is under any such 
disability, and when a discharge can be given with- 
concurrence of such person, time will run 
against them all : but where no such discharge can 
be given, time will not run as against any of them until one of them 
becomes capable of giving such discharge without the concurrence of the 
others. 


Illmtratioiu 


(a) .— A incurs a debt to a firm of which B, C, and D are partners. B is insane and 0 is a 
minor. D can give ^ discharge of the debt without the oonourrenco of B and C. Time runs 
against B, 0 and D. 

(b) .— A incurs a debt to a firm of wbicb E, F, and 6 are partners. E and F are insane 
and U is a minor. Time will not run against any of them until either E or F becomes sane, or 
0 attains majority* 

nmSmg of 

sequent disabiuty or inability to sne stops it : 
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Provided that where letters of administration to the estate of a 
creditor have been granted to his debtor, the running of the time prescribed 
for a suit to recover the debt shall be suspended while the administration, 
continues. 

10. Notwithstanding anything hereinbefore contained, no suit against 
Suits against express ^ person in whom property has become vested in 
trustees ^ and their re- trust for any specific purpose, or against his legal 
presentatives. representatives or assigns (not being assigns for 

valuable consideration), for the purpose of following in his or their hands 
such property, shall be barred by any length of time. 

. 11. Suits instituted in British India on con- 

uits on foreign contracts tracts entered into m a foreign country are subject 

to the rules prescribed by this Act. 

No foreign rule of limitation shall bo a defence to a suit instituted in 
British India on a contract entered into in a foreign 
Foreign limitation law. country, uiiless the rule has extinguished the con^ 

tract, and the parties were domiciled in such country during the period 
prescribed by such rule. 


PART III. 

Computation of Period of Limitation. 

Exclusion of day on 12. In computing the period of limitation 

which right tosuo accrues, prescribed for an appeal or application, the day from 
which such period is to bo reckoned shall bo excluded. 

In computing the period of limitation prescribed for an appeal, an 
Exclusion in case of application for leave to apjie.il as a pauper and an 
appeals and certain appli- application for a I ovicw oi judirnient, the day on 
Options. which the judgment complained of was pronounced 

and the time requisite for obtaining a copy of tlio decree, sentence, or order 
appealed against or sought to be reviewed, shall bo excluded. 

Where a decree is appealed against or sought to bo reviewed, the 
time requisite for obtaining a copy of the judgment on which it is founded 
shall also be excluded. 

In computing the period of limitation prescribed for an application to 
set aside an award, the time requisite for obtaining a copy of the award 
shall be excluded. 

13. In computing the period of limitation prescribed for any suit, 
Exclusion of time of de- the time during which the defend^t has been 
fendaut's absence from absent from British India shall be excinciecl. 

^itUh Indian 


14. In computing the period of limitation prescribed for any suit, the 
® 1 8-on of f e of time during which the plaintiff has been prosecuting 
prSSig honAM* in with due diligence another civil proceeding, whether 
Court without jurisdiction, a Court of first instance or in a Court of appeal, 
against the defendant, shall be excluded, where the proceeding is foimded 
itpon th# satQ® oausd of action, apd is prosecuted in gj^d faith in a 
vraicbriFcHk dnfect of jurkdiotion, or dther cause of ^ like natprOj .in . 

fo kkkfkSn ifi. * ^ 
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In computing the period of limitation prescribed for a suit, proceedings 
Like exclusion in case of which have been stayed by order under the Code 
order under Civil Procedure of Civil Procedure, Section 20, the interval between 
Code* S. 20 institution of the suit and the date of so staying 

proceedings, and the time requisite for going from the Court in which pro- 
ceedings are stayed to the Court in which the suit is re-instituted, shall bo 
excluded. 


' In computing the period of limitation prescribed for any application, 

. the time during which the applicant has been mak- 

ot application^^ ^ another application for the same relief shall be 

excluded, where the last-mentioned application is 
made in good faith to a Court which from defect of jurisdiction, or other 
cause of a like nature, is unable to grant it. 

Explanation 1. — In excluding the time during which a former suit or 
application was pending or being made, the day on which that suit or 
application was instituted or made, and the day on which the proceeding 
therein ended, shall both be counted. 

Explanation 2 — A plaintiff resisting an appeal presented on the ground 
of want of jurisdiction shall bo deemed to be prosecuting a suit within the 
meaning of tins section. 

15. In computing the period of limitaiion prescribed for any suit, the 
Exclusion of time during utioii of which has been sta} ed by injunction or 

wHoh commencement of Order, the time of the coiiliniiaiico of the injunction 
0 ^ order^^^^ or order, the day on which it was issued or made, 

^ and the day on which it was withdrawn, shall be 

excluded. 


16. In computing the period of limitation prescribed for a suit for 
Eiolusion of time during posscbsion by a purchaser at a sale in execution of a 
which Judgment-debtor is decree, the time during which (he judgment-debtor 
attempting to set aside Pas been piosecutiiig a proceeding to set aside the 
execution sale. excluded. 


17. When a person who would, if he were living, have a right to 
institute a suit or make an application, dies before 
rigK sal rigl.t accrues, the period ot limitation Bhall be 

computed Irom the time when there is a legal re- 
presentative of the deceased capable of instituting or making such suit or 
application. 


When a person against whom, if he were living, a right to institute a 
suit or make an application would liavc accrued dies before the right accrues, 
the period of limitation shall be computed from the time when there is a 
legal representative of the deceased against whom the plaintiff may institute 
'or make such suit or application. 

Nothing in the former part of this section applies to suits to enforce 
rights of pre-emption or to suits for the possession of immoveable property 
or of an hereditary office. 

18, When any person having a right to institute a suit or make an 
application has, by means of fraud, been kept from 
Meet of fraud the knowledge of such right or of the title on which 

it is founded, 

whore any document , necessary to establish such right has 
cohcOaled from him, 
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Slfcct of aoknowlcilp; 
ment in writing 


the tiioe limited for instituting a suit or making an application 

(а) against tho person guilty of the fraud or accessory thereto, or 

(б) against any person claiming through him otherwise than in good 
faith and for a valuable consideration, 

‘ shall be computed from tho time when the fraud first became known to 
the person injuriously affecte^d thereby, or, in the case of the concealed docu- 
ment, when he first had tho means of producing it or compelling its 
production. 

19, If, before the expiration of the period prescribed for a suit or 
application in respect of any property or right, an 
acknowledgment of liability in respect of such pro- 
perty or light has been made in writing signed by 
the party against whom such property or right is claimed, or by sorne per- 
son through whom ho derives title or liability, a new period of limitation, 
according to the nature of the original liability, shall be computed from the 
time when the acknowledgment was so signed. 

When tho writing containing the acknowledgment is undated, oral 
evidence may be given of the tune when it was signed ; but oral evidence of 
its contents shall not be received. 

Explanation 1. — For tlie purposes of this section an acknowledgment 
may b(‘ sufficient, though it omits to specify the exact nature of the property 
or rigid, or a\ers that tho time lor payment, delivery, performance, or 
enjoyment has not yet come, or is accompanied by aretusal to pay, deliver, 
perform, or permit to enjoy, or is coupled with a claim to a set-off, or is 
addressed to a person other than the person entitled to the property or right. 

Explanation 2. — In this section signed means signed either person- 
ally or by an agent duly authori/ed in this behalf. 

20« When interest on a debt or legacy is, before the expiration of tho ^ 
prescribed period, paid as such by the person liable 
to pay the debt or legacy, or by his agent duly 
authorized in this behalf, 

or when part of the principal of a debt is, before the expiration of the 
Effect of part payment prescriLcd period, paid by the debtor or by hia 
of principal. agent duly authorized in this beliali, 

a new period of limitation according to the nature of the original liabil- 
ity, shall he computed from the iimo when the payment was made : 

Provided that in tho case of part-payment of the principal of a debt, 
the fact of the payment appears in tho handwriting of the person, making 
the same. 

Where mortgaged land is in the possession of the mortgagee, the re- 
Effect of receipt of pro- ceipt of the produce of such land shall be deemed to 
duco of mortgaged land. bo a payment for the purpose oi this section, 

21. Nothing in Sections 1 9 and 20 rend ers one of several j oint copttrao* 
One of several joint con- tors, partners, executors, or mortgages chargeable 

tractors, <&c , not chargeable hy reason only of a written acknowledgment signed, 
by leason of acknowiedg- ' ^ navment made by, or by the agent of, any 

ment or payment made by . , ^ it. 4-1, 

another of them. other or others of them. 

22. When, after the institution of a suit, a new plaintiff or defendairii 

iB«w is substituted or added, the suit Ihall, as Mgatds 

• • - him, be dfeemed to hftTe beeninstitute4’??li®ftli®'WW 


Effect of payment of 
interest as such 


pIMhUfl or do 


ao made a party 
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Provided that, when a plaintiff dies, and the suit is continued hj hia 
legal representative, it sJhall, as regards him, be 
origtinai ^geu instituted when it was inati- 

tuted hy the deceased plaintiff : 

Provided also, that, when a defendant dies, and the suit is continued 
Proviso where original against his legal representative, it shall, as regards 
defendant dies. him, be deemed to have been instituted when it was 

instituted against the deceased defendant. 

23. In the case of a continuing breach of contract, and in the case of a 
Continuing breaches and Continuing wrong independent of contract, afresh 
wrongs period of limitation begins to run at every moment 

of the time during which the breach or the wrong, as the case may be, conti- 
nues. 


24. In the case of a suit for compensation for an act which does not 
give rise to a cause of action unless some specific 
Suit for comijensation iniiiry actually results therefrom, the period of 

out special ^(Linago ^ ^ limitation shall bo computed from the time when the 

injury lesults. 

Illusti at%on<i 


(a, —A owns the surface of a field B owns the subsoil B digs coal thereout without 
causirig any immediate apparent nijuiy to tlie surface, but at last the surface subsides The 
period ot limitation m the case ot a suit by A agun^t B runs fiomtho time of the subsidence 
{h) ~ A speaks and publishes of B sUudcious -vNoifls not actionable m themselves without 
special damage caused thereby 0 m consoquenco rot uses to employ B as his cloik The 
period of limitation in the case of a suit by B against A tor compensation foi tho slander does 
not commence till the refusal. 

25. All instruments shall, for the purposes of 

mSnodln rusteumeutr be deemed to bo made with reference to 

the (jregorian calendar. 


Illustrations. 

(а) — A Hindu makes a promissory noto bosring a Native date only, and payable four 
mouths after date Ihe period of limitation appliciblo to a suit on the note runs from the 
expiry of four months after date computed according to tho Gregorian calendar. 

(б) . — A Hindu makes a bond, bearing a Native date only, for tho repayment of money 
within one year. The period of limitation applicable to a suit on tho bond runs from the 
expiry of one year after date computed according to tho Gregorian calendar. 


PART IV. 

Acquisition op Ownership by Possession. 

26. Where the access and use of light or air to and for any building 
have been peaceably enjoyed therewith, as an ease- 
ment, and as of right, without interruption, and for 
twenty years, 

and where any way or watercourse, or the use of any water, or any 
t)iher easement (whether affirmative or negative) has been peaceably and 
openly enjoyed by any person claiming title thereto as an easement and as of 
right, without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, use 
of water, or other easement, shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a period 
endiiig within two years next before the institution of tha suit wherein tho 
to )iFhioh such period relates is contested* ^ j 




Eaplamticn. — Nothing is an interruption within the meaning of this 
section, unless where there is an actual discontinuance of the possession or 
enjoyment by reason of an obstruction by the act of some person other thiEwi 
the claimant, and unless such obstruction is submitted to or acquiesced in for 
one year after the claimant has notice thereof, and of the person making or 
authorizing the same to be made. 

Illustrations. 

(a).^ A suit is brought in 1881 for obstructing a right of way. The defendant admits tb* 
obstmction, but denies the right of way The plaintiff proves that the right was peaceably and 
openly enjoyed by him, claiming title thereto as an easement and as of right, without interrupt 
tion, from Ist January 1860 to 1st January 1880 The plaintiff is entitled to judgment. 

(l»).--In a like suit also brought in 1881 the plaintiff merely proves that he enjoyed the 
right in manner aforesaid from 1858 to 1878 The suit shall be dismissed, as no exercise of the 
right by actual user has been proved to have taken place within two years next before the insti* 
tation of the suit 

(c). — In a like suit the plaintiff shows that tho right was peaceably and openly enjoyed by 
bim for twenty years Ihe defendant proves that the plaintiff on one occasion during the twenty 
years had asked his leave to enjoy tho right The suit shall be dismissed. 

27. Provided that, when any land or water upon, over, or from whicli 
Exclusion in favour of ^my easoment has been enjoyed or derived, has been 

reversioner of servient held under or by virtue of any interest for life or any 
tenement y^ars exceeding three years from the grant- 

ing thereof, tho time of the enjoyment of such easement during the contin- 
uance of such interest or term shall be excluded in the computation of the 
said last mentioned period of twenty years, in case the claim is, within three 
years next after tho determination of such interest or term, resisted by the 
person entitled, on such determination, to the said land or water. 

Illustration 

A sues for a declaration that ho is entitled to a right of way over B's land. A proves that 
he has enjoyed the light for twenty-five year.s ; but B shows that during ton of these years 0, 
a Hindu widow, had a life interest in the land, that on C's death B became entitled to the land, 
and that within two years after G’s deatli he contested A's claim to the right The suit must bo 
dismissed, a.s A, with reference to tho provisions of this section, has only proved enjoyment for 
fifteen years. 

28. At the determination of tbe period hereby limited to any person 

Extinguishment of right for instituting a suit for possession of any property 

to property. bis right to such property sJiall be extingmshed. 

THE FIEST SCHEDULE . 


Number and year of Acts Title. Extent of repeaU 


X of 1865 The Indian Succession Act. In Section 321 the words ** within two 

years after the death of the testator# 
or one year after tbe legacy has been 
paid.*' 

IX of 1871 ... ... The Indian Limitation Act, Tbe whole. 

1871. 

X of 1877 The Code of Civil Prooe- Section 699, and in Seetlon 601 the 

dare. words ** within thirty days ftpoaa the 

date of the order.'* 









THB SBCONJ) SCHBDULB. 
{See Section 4) 

Bibst Division : Suits 


’ Beecription of suit. 

Peiiod of limita- 
tion 

Time from which period begins 
to run 


Part /. — Thirty 
days 


l.-^To contest an award of the Board of 
jRevenue under Act No XXIII of 1863 
{to piovide for the adjudication of 
f claims to waste-lands) . 

Thirty days 

When notico of the award is 
delivered to the plaintiff. 

2.— For compensation for doing, or for omit- 
ting to do, an act alleged to be in 
pursuance of any enactment in force 
for the time being in British India 

Part II — Ninety 
; days. 

Ninety days . 

Paif in -Six 
months 

When the act or omission 
takes place 

8 — Under the Specific Relief Act, 1877, Sec- 
tion 9, to recover possession of im- 
moveable property 

8i\ months 

When the dispogsosaion oc- 
curs 

4 —Under Act No IX of 1860 (to provide 
for the speedy determination of ceitam 
disputes between workmen engaged in 
Jtailway and other public works and 
their employers) ^ section one 

Ditto 

When the wages, hire, or price 
of work claimed accrue or 
accrues duo. 

5 —Under the Code of Civil Procedure, chap- 
ter XXXIX (of summary procedure 
on negotiable instruments ) . 

Ditto 

When the instrument sued 
upon becomes due and pay- 
able. 

6 — Upon a Statute, Act, Regulation, or Bye- 
law, for a penalty or forfeitui o 

Part IV— One \ 

year ' 

One year 

When tho penalty or forfei* 
turo is incurred 

7,— For the wages of a household servant, 
artisan, or labourer not provided for 
by this schedule, No 4. 

Ditto 

When the wages accrue due. 

8.— For the price of food or drink sold by 
the keeper of a hotel, tavern, or lodg- 
ing house. 

Ditto 

When the food or drink is 
delivered 

9.— For the price of lodging 

Ditto . . 

When the price becomes pay- 
able 

10.— To enforce a right of pre-emption, whe- 
ther the right is founded on law, or 
general usage, or on special contract. 

Ditto 

When the purchaser takes 
under the sale sought to be 
impeached, physical posses- 
sion of the whole of the pro- 
perty sold, or, where the 
subject of the sale does not 
admit of physical possession, 
when the instrument of sale 
is registeredi 








THU SSCOMP SCHEDCI<B~co»e*iMt«ii. 


First Division : So its— -continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period begins 
to run. 


Part IV — One 
year — continued. 


11.— By a person against *whom an order is 
passed under Section 280, 281, 282 or 
335 of tho Code of Civil Procedure, 
to establish his right to, or to tho 
present possession of, the property 
comprised in the order. 

One year 

The date of the order. 

12 —To set aside any of the following 
sales : — 

(a) sale in execution of a decree of a Civil 
Court ; 

(h) sale in pursuance of a decree or order 
of a Collector or other olihcer of re« 
venue j 

(c) sale for arrears of Government revenue, 

or for any demand rocoverablo as 
such arrears ; 

(d) sale of a patni taluq sold for current 
arrears of rent 

Sxplanation.-^ln tliis clause ‘patni’ includes 
any intermediate tenure saleable for 
current arrears of rent 

Ditto 

When the sale is confirmed, 
or would otherwise have 
become final and conclusive 
had no such suit been 
brought. 

13 —To alter or set aside a decision or order 

of a Civil Court in any proceeding 
other than a suit 

14 — To sot aside any act or order of an officer 

of Government in his official capacity, 
not herein otherwise expressly provid- 
ed for 

Ditto 

Ditto 

The date of the final decision 
or order in the case by a 
Court competent to deter* 
mine it finally 

The date of the act or order. 

16. — Against Government to set aside any 
attachment, lease, or transfer of im- 
moveable property by the revenue 
authorities for arrears of Government 
revenue 

Ditto 

When the attachment, please 
or transfer is made. 

16.— Against Government to recover money 
paid under protest in satisfaction of a 
claim made by the revenue authorities 
on account of arrears of revenue or on 
account of demands recoverable as 
such arrears 

Ditto 

When the payment Is made. 

17.— Against Government for compensation 
for laud acquired for public purposes. 

Ditto 

The date of deter mining the 
amount of the compensation. 

18. —Like suit for compensation when the 
aoquisition is not completed 

Ditto 

The date of the to 

complete. 

^0.«^For compensation for false imprisonment 

Ditto 

When the imptlscnmetlt enda» 
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TBS SECOND SOEBDDLE-eontinued. 
P1B8T DinsiON : Suits— continued. 




Description of suit. 


aO.— By executors, administrators, or repre* 
sentatives under Act No XII of 1855 
(to enable the executors, admmistrators 
or representatives to sue and be sued for 
certain %oronsg). 

ai.-By executors, administrators, or repre- 
sentatires under Act No XIII of 1855 
(to provide compensation to families for 
loss occasioned by the death of a peison 
caused by actionable mong) 

22. «-For compensation for any other injury 

to the person. 

23. — For compensation for a malicious pro- 

secutiou. 

24— For compensation for libel 

26.— For compensation for slander .. 


23.— For compensation for loss of service oc- 
casioned by the seduction of the plain- 
tiff’s servant or daughter. 

27 .— Fortjompenfation forinducinga person 
to break a contract with the plaintiff 
38*— For compensation for an illegal, irregu- 
lar, or excessive distress 
29,— For compensation for wrongful scizuieof 
movoablo property under legal process 


30.— Against a carrier for 'compensation for 
losing or injuring goods 
21.— Against a carrier for compensation for 
delay in delivering goods, 

32. — Against one who, having a right to use 

property for specific purposes, perverts 
it to other purposes 

33. — Under Act No, XII of 1855 (/“o enable 

eofeautorSf aiminutrators, or represen- 
tatives to site and be sued for certain 
wrongs), against an executor, adminis- 
trator, or other representative 
84.— For the recovery of a wife 

26.— For the restitution of conjugal rights... 


compensation for any malfeasance, 
misfeasance, or nonfeasance, iudepeu- 
dmit of contract, and not herein apeoi- 


Period of limits- Time from which period begins 
tion, to run. 


Part IV — One 
yeat — concluded . 


One year 


The date of the death of the 
person wronged 


Ditto 


The date of the death of the 
person killed. 


Ditto 


When the injury is committed. 


Ditto 


Ditto 

Ditto 


Ditto 


When the plaintiff is acquit- 
ted, or tho prosecution is 
otherwise terminated 
When the libel is published 
When the words are spoken, 
or, if the words are not 
actionablo in themselves, 
when the special damage 
complained of results 
When the loss occurs. 


Ditto 

Ditto 

Ditto 


Tlie date of tho breach. 
The date of the distress. 
The date of tho seizure 


Pait V. — Two 
yeai s . 

Two years 

Ditto 


When the loss or injury oconrs. 

When tho goods ought to bo 
delivered. 


Ditto ... When the perversion first be- 
comes known to the person 
injured thereby 

Ditto ... When the wrong complained 
of is done. 


Ditto 

Ditto 


Ditto 


When possession is demanded 
and refused. 

When restitution is demanded 
and is refused by the hus- 
band or wife, being of full 
age and sound mind 
When the malfeasance, 
feaaance, or nonfeasance 
takes place. 
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THE SECOND SCHBDDLE-cowtinued. 
FiBst Division : Suits— continued. 


Description of suit. 


Period of limita- 
tion. 


Time from which period begins 
to run. 


Part VI . — Three 
1/fars— contd. 


65.— For the price of trees or growing crops Three years ... The date of the sale, 
sold by the plaintiff to rhe defendant 
where no fixed period of credit is 
agreed upon 


66, — For the price of work done by the plain 
tiff for the defendant at his request, 
where no time has been fixed foi jjey* 
ment. 

57. — For money payable for money lent ... 

68. — iiko suit when the leiidei has given a 

cheque for the money 

69. — For money lent under an a gi cement 

that it shall be payable on demand. 

60. — For money deposited under an agree- 

ment that it shall be pavable on demand 

61. — F or money payable to the plaintiff foi 

money paid for the defendant 
62 — For money payable by the defendant to 
the plaintiff for mono)'' received by the 
defendant for the plaintiff’s uso. 

03 —For money payable for interest upon 
money due from the defendant to the 
plaintiff. 

64.— For money payable to the plaintiff for 
money found to be due from the defen- 
dant to the plaintiff on accounts stated 
between them. 


66.— For compensation for breach of a pro- 
mise to do anything at a specified time 
or upon the happening of a specified 
contingency. 

66. — On a single bond where a day is specifi- 

ed for payment. 

67. - — On a single bond where no such day is 

specified 

68. — On a bond snbjectto a cond lion 

69. — On a bill of exchange or promissory note 

payable at a fixed time after date 

70. — On a bill of exchange payable at sight, 

or after sight, but not at a fixed tune 

71. —On a bill of exchange accepted pay able 1 

at a particular place 

72. — On a bill of exchange or promissory note 

. payable at a fixed time after sight or 
after demand. 

73. — On a bill of exchange or promissory note 

payable on demand, and not accompani- 
ed by any writing restraining or post- 
poning the right to sue. 


Ditto .. When the work is done. 


Ditto .. When the loan is made. 

Ditto ... When the cheque IS paid. 

Ditto .. When the loan is made. 

Ditto .. When the demand is made. 

Ditto .. When the money is paid. 

Ditto .. When the money is received 

Ditto ... When the interest becomes 

due, 

Ditto ... When the accounts are stated 

in writing, signed by the 
defendant or his agent duly 
authorised in this belialf, 
unless wheie the debt is, by 
a simultaneous agreement 
in writing signed as afore- 
said, made payable at a 
future time, and then when 
that time arrives. 

Ditto ... When the time specified 

arrives or the contingency 
happens. 

Ditto ... Tho day so specified. 

Ditto . . . Tho date of executing the bond. 

Ditto . . . When tho condition is broken. 

Ditto ... When the bill or note falls 

duo. 

Ditto ... When the bill is presented. 

Ditto ... When the bill is presented 3t 

that place. 

Ditto ••• VVhen the fixed time expires. 

Ditto ... The date of the bill or note. 
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THE SECOND SCHEDUliE— coniinwed. 

First Division : Suits— continued. 


Description of suit. 


Period of limita-i Tune from which period begins 
tion. to run. 


Part VI --Three 
tjears — contd. 

74.— *On a promissory note or bond payable Three years ... 
by instalments. 


76 — On a promissory note or bond payable Ditto 
by in«5talments, which pro\ ides that, if 
default be made in payment of one 
instalment, the whole shall be due 


76. — On a promissory note given by the maker 

to a third poison to be delivered to the 
payee after a certain event should hap- 
pen 

77. — ’On a dishonoured foreign bill where 

protest has been made and notice gi\ cn 

78. — By the payee against the drawer of a 

bill of exchange VN hieh lias been dis- 
honoured by non-acceptance. 

79. — By the acceptor of an accommodation- 

bill against the drawer 
80 —Suit on a bill of exchange, promissory 
note, or bond not herein expressly pio- 
vide<l for. 

81. — By a surety against the principal debtor. 


-By a surety against a co*suroty 


83. — Upon any other contract to indemnify. 

84. — By an attorney or vakil toi his costs of 

a suit or a particular business, there 
being no expiess agreement as to the 
time when such costs are to bo paid 


85. — For the balance duo on a mutual, open Ditto 
and current account, where there liave 
been reciprocal demands between the 
parties. 

86 —On a policy of insurance when the sum Ditto 
assured is payable immediately after 
proof of the death or loss has been 
given to or received by the insurers. 

87. — By the assured to recover premia paid Ditto 

under a policy voidable at the election 
of the insurers. 

88. — Against a factor for an account ... Ditto 


The expiration of the first 
term of payment, as to the 
part then payable ; and, for 
the other parts, the expira* 
tion of the respective terms 
of payment 

When the first default is made, 
unless where the payee or 
obligee waives the benefit of 
the provision, and then when 
fresh default is made in re- 
spect of which there is no 
such waiver 

The date of the delivery to 
the payee. 


When the notice is given. 

The date of the refusal to 
accept 

When tlie acceptor pays the 
amount of the bill. 

When the bill, note, or bond 
becomes payable. 

When the surety pays the 
creditor. 

When the surety pays any- 
thing in excess of his own 
share 

When the plaintiff is actually 
damnified 

The date of the termination 
of the suit or business, or 
(where the attorney or vakil 
pioporly discontinues the suit 
or business) the date of such 
discontinuance. 

The close of the year in which 
the last item admitted or 
proved is entered in the 
account ; such year to be 
computed as in the account. 

' When proof of the death or 
loss 18 given or received to or 
! by the insurers, whether by 
or from tho plaintiff or any 
other person. 

When the insurers elect to 
avoid the policy. 

When the account is, daring 
the continuance of the 
agency, demanded and re- 
I fused, or where no such de- 
mand is made, wbeh the 
agency terminates. 
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THE SECOND SCHEDULE -confinwed. 


First Division : Suits— continnod. 


Description of suit. 


Peiiod of limita* Time from wliioh period begins 
tion. to run. 


Part VI -Three 
nears '-contd. 

89. — By a principal ag?iin«!fc hi'^ agent for Three years ... 
in oveabie proper Ly received by Uie lat- 
ter and not accounted for. 


90. — Other suits by principals against agents Ditto 

for neglect or misconduct 

91. — To cancel or set aside an instimnont not Ditto 

otherwise provided for. 


92 —To declare the forgery of an instrument 

issued or registered 

93 — To declaro the forgery of an instrument 

attempted to be enforced against the 
plaintiff. 

94. — For proport V which the })laiiitiff lias con- 

veyed while insane, 

95. — To set aside a decree obtained by fiaud 

or for other relief on the groimd of 
fraud 

95. — For relief on tlio ground of mistake 

97.— For money paid upon an existing consi- 
deration which afterwards fails. 

98 —To make good out of the general estate 
of a deceased trustee the los.s occa- 
sioned by a breacli of tiust 
99 — For contribution by a paity who has 
paid the whole amount due uiuhn* a 
joint decree, or bv i\ shan r in a joint 
estate w'ho has ])aid tin' v liole amount 
of revenue duo irmn himself and his 
co-sharors 

100. — By a co-trustee to enforce against the 

estate of a deceased trustee a claim for 
contribution 

101. — For a Boainaii’s v.agi’S 

102. — For wages not otherwise expre.S3ly 

provided for by this schedule 

103. — By a Muhammadan for exigible dower 

(miPajJal) 


When the account is, during 
the continuance of the 
agency, dmnanded and re- 
fused, or whore no such de- 
mand is made, when the 
agency terminates 
When the neglect or miscou- 
duct becomes known to the 
plaintiff. 

When the tacts entitling the 
])laintiff to have the instru- 
ment cancelled or set aside 
b(‘conio known to him 
When I lit' i^sne or registration 
become'! known to the plain- 
tiff. 

The date of tlio attempt. 


When the ])]aintiff is restored 
to saiiihv, ami lias knowledge 
ot the cun\ {'yance. 

When the liaiid becomes 
known to tlu' jiarty wiongod 

When the mistake becomes 
known to thtj plainliff. 

The (kite of the lailuro 

The d.ite of the trustee’s death 
or, if the los-3 has not then 
resulted, the date of the loss. 

Tilt' date of the plaintiff’s ad- 
vance in excess of his own - 
share 


104. — By a Muharmiiadan for deferred dower 
. (wu wajjal)t 

105. — By a. mortgagor after tho mortgage 

has been satisfied, to recover surplus 
collections received by the mortgagee. 

106. — For an account and a share of tho pro- 

of a dissolved partnership 


.. When the light to contribu- 
tion accrues. 

.. The end of tho voyage during 
which the wages au' earned. 

Wlieii tho wages accrue due 

.. 1 Wlien tlie dower is demanded 
and ret used, or (wliero dur- 
ing tlio continuance of tho 
m.arriaLre no such demand has 
been made) when tlie mar- 
riage is dissolved by death or 
divorce. 

. When the marriage is dissolved 
by death or divorce. 

Wlieii the mortgagor re-enters 
on the mortgaged property. 

.. The date of the dissolution. 
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THE SECOND 60HEDULE-con«Htt«d. 
First Division : SniTs— oontinned 


Description of suit. 

Period of limita- 
tion. 

Time from which period begins 
to run 


Part VL — Three 
years — con td. 


107 — By the manager of a joint ositato of an 

Three years ... 

The date of tho payment, 

undivided family for contribution in 
respect of a payment mado by bim on 
account of tlio estate 


108. — By a lessor for th(3 value of trees cut 

Ditto 

When the trees are cut down. 

don n by bis lessee contrary to tb ‘ 
terms ot tlie lease 



109 — For the probts^f immoveable propoit v 
belonging lo the ].>lairiiiff which h ivi' 
bcH n wrongfully received by the dt - 

Ditto 

When the profits are received, 
or, whore the jdaintiif has 
l)eeii dispossessed by a decree 

fondaiiL. 


afterw^ards set aside on ap- 
peal. when he recovers pos- 
session 

110 — For arrears of rent. 

Pitt.) 

Wlnm tho arrears become due. 

Ill — By a vendor of immoveable propeif^ 

Ditto 

The time fixed for completing 

to enforce liis lien for uni)aid purebase 
money. 


tho sale, or (where the title 
is accepted after the time 
fixed for completion) the 
date of the ac(‘eptance. 

112. — For a call by a comjiany registered 

Ditto 

When the call is payable. 

under any Statute or Act. 


113 — For specibe peitoiinance of a contract 

Ditto 

The date fixed for the per- 
formance, or if no such date 
is fixed, when the plaintiff 
has notice that performance 
is refused. 

114. — For the I oscission of a contract 

Ditto 

When the facts entitling the 
plaintiff to have the contract 
rescinded first become known 
to him. 

115 “For componsfition for the breach of any 
contract, oxpiess or impli'Hi, not in 

Ditto 

^^"hen tho contract is broken, 
or (wdiero there are succes- 

^MUing r(‘gistcred, and not herein 
specially jirovidod for. 

Prt/t FIf 

y/parh 

sive breaches ) when the 
breaca in respect of which 
the suit is instituted occurs, 
01 (where the broach is con- 
tinuing) when it ceases. 

116.— For compensation for the breach of a 
contract in writing registered. 

Si V years 

When the period of limitation 
would begin to run against 
a suit brought on a similar 
contract not registered. 

117, — Upon a foieign judgment as defined in 

Ditto 

The date of the judgment. 

the Fode of Civil Proeeduic. 



118 — To obtain a declaration tliat an alleged 
adoption ia invalid, or never in tact 
took place 

Ditto 

When the alleged adoption be- 
comes known to the plain- 
tiff. 

119.-^ To obtain a declaration that an adop- 
tion IS valid. 

Ditto 

Whenthe rights of the adop- 
ted son as such are interfer- 
ed with. 

120.— Suit for which no period of limitation 
is provided elsewhere in this schedule. 

Ditto 

When the right to sue accrues- 
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TEE SECOND SOHEDELE— «ont<»ued. 
First Division : Sons— -oontinned. 


Description of suit. 

Period of limita- 
tion 

Time from which period 
begins to run 


Part nil--- 
Tioelve years. 


121. To avoid incumbrances or under- 
tenures in an entiro estate sold for 
arrears of Government revenue, or in a 
p(jif7n ialuq or other saleable tenaio 
sold for arrears of rent 

Twelve years ... 

When the sale becomes final 
and conclusive. 

122. —Upon a jiult'inent obtained in British 
India, oi a recop^nizanee 

Ditto 

The date of the judgment or 
recognizance 

123 — For alcp^acy or tor a shaic of a residue 
bequeathed by a testator, or for a dis- 
tributive share of the property of an 
intestate 

Ditto 

When the legacy or share be- 
comes payable or delivera- 
ble 

124. — For possession of an hereditary office 

Ditto 

When the defendant takes 
p(;ssession of the office ad- 
versely to the plaintiff. 

Explanation — An hereditary 
office is possessed when the 
profits thereof are usually 
leceived, or (if there are 
no prohts) when the duties 
thereof aio usually perform- 

125. — Suit during the life of a Hindu or 
Muhammadan female by a Hindu or 
Muhammadan who, if Lhe female died 
at the date of instituting the suit, 
would be entitled to the iiosseasion of 
land, to have an alienat ion of such land 
made by the female declared to be 
void except for her life or until her 
remarriage 

Ditto 

Tho date of the alienation. 

126. — By a Hindu governed by the law of 
the Mitakshara to set aside his hither’s 
alienation of ancestral property. 

Ditto 

Wlieti the alienee takes posses- 
sion of the property 

127. — By a person excluded Irom joint - 
family pioperty to enforco a right to 
share therein 

Ditto 

When the exclusion becomes 
known to the plaintiff. 

128. —By a Hindu for arrears of maintenanoo 

Ditto 

When the arrears are pay- 
able 

129. — By a Hindu for a declaration of his 
right to maintenance 

Ditto 

When the right is denied. 

130. — For the resumption or assessment of 
rent-free land 

Ditto 

When the right to resume or 
assess the land first accrues. 

131. — To establish a periodically recurring 
right. 

Ditto 

When the plaintiff is first 
refused the enjoymen^; of 
tlio right 

182.— To enforce payment of money charged 
upon immoveable property 
Explanation . — The allowance and fees res- 
pectively called mahkana and haqqs 
shall, for the purpose of this clause, 
be deemed to be money charged upon 
immoveable property. 

Ditto 

When the money sued for 
becomes due. 
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THE SECOND SCHEDDLE-fonWnwd 
First Ditisiok •. Suits— continued. 


Description of suit. 

Period of limita- 
tion. 

rime from which period begins 
to run 


Part Fill — 
Twelve years — 
continued 


133. — To recover moveable property convey- 
ed or bequeathed in trust, deposited 
or pawned, and afterwards bought 
from the trustee, depositary, or paw- 
nee for a valuable consideration. 

Twelve years ... 

Ihe date of the porchas . 

134. — To recover possession of immoveable 
property conveyed or bequeathed in 
trust or mortgaged, and afterwards 
purchased from the trustee or mort- 
gagee for a valuable consideration 

Ditto 

Ditto 

135 — Suit instituted in a (lourt not estab- 
lished by Iloyal Charter by a mort- 
gagee for possession of immoveable 
property mortgaged 

Ditto 

When tho mortgagor’s right 
to possession determines. 

136.— By a purchaser at jt private sale for 
possession of immovejiblo property 
sold, when the vendor was out of pos- 
session at tho date of the sale 

Ditto 

When tho vendor is first enti- 
tled to possession 

137 —Like suit by a purchaser at a sale 'n 
execution of a decree, when the 3 udg- 
meut-debtor was out of possession at 
the date of the sale 

Ditto 

When the judgment-debtor is 
first entitled to possession. 

138.— By a purchaser of land at a sale in 
execution of a decree, for possession 
of tho purchased land, when the judg- 
ment-debtor was ill possession at the 
date of the sjilo 

Ditto 

The date of the sale 

139 — By a landlord to recover possession 
from a tenant 

Ditto 

When tho tenancy is deter- 
mined 

140.— By a remainderman, a reversioner 
(other than a landloid), or a devisee, 
for possession of ini movea bio property 

Ditto 

When his estate falls into 
})OSsesBion 

141.— Like suit by a Hindu or Muhammadan 
entitled to the possession of immove- 
able property on tho death of a Hindu 
or Muhammadan female. 

Ditto 

When tho female dies 

142. — For possession of immoveable propeity 
when the plaintiff, while in possession 
of tho propeity, has been dispossessed 
or has discontinued the possession 

Ditto 

The date of tho dispossession 
or discontinuance. 

143. — Like suit, when the plaintiff has be- 
come entitled by reason of any for- 
feiture or breach of condition. 

Ditto 

When the forfeiture is incur- 
red or the condition is 
broken 

144. — For possession of immoveable property 
or any interest therein not hereby 
otherwise spcciall} provided for 

Ditto 

Tart IJ — 
Thiity years. 

When tho possession of the 
defendant becomes adverse 
to the ])laintifl. 

145. — Against a depositary or pawnee to re- 

cover mOTOable property deposited or 
pawned 

146. — Before a Court established by Royal 

Charter in the exercise of its ordi- 
nary original civil jurisdiction by a 
mortgagee to recover from the mort- 
gagor the possession of immoveable 
property mortgaged. 

Thirty years .. 

The date of the deposit or 
pawn. 

Ditto 

When any part of the princi- 
pal or interest was last paid 
on account of tho mortgage 
debt 
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THE SECOND SCHEDULE -continued. 
PiEST Division : Suits — continued. 


Description of suit. 

Period of limita- 
tion. 

Time from which period 
begins to run 


Par' X— Sixty 
years. 


147. —By a mortgagee for foreclosure or sale 

Sixty 3 'ears ... 

When the money .secured by 
the mortgage bocooies duo. 

148. — Against a inortgagco to redeem or to 
recover possession of immoveable pro- 
perty mortgaged 

Ditto 

When the right to redeem or 
to 1 ccover posse.ssion accrues 
Provided that all claims to re- 
deem, arising under instru- 
ments of mortgage of im- 
moveable property situate in 
British Burma, which hare 
been executed before the 
first day of May 18(33, shall 
b(‘ governed by. the rules 
of limitation in force in that 
province immediately before 
the same day 

149.— -Any suit by or on b(dialf of the Secre- 
tary of State for India iu Council. 

1 

Ditto 

When the period of limitation 
would liegiii to inu under 
tin's Act again.st a like suit 
by a private person. 


Second Division : Appeals. 


Description of appeal 

Peiiod of limita 
tion. 

Time from which period 
begins to lun. 

150.— Under the Code of Criminal Procedure 
from a sentence of death passed by a 
Sessions Judge 

Seven days .. 

The date of the sentonco 

151.—From a decree or order of any of the' 
High Courts of Judicature at Fort Wil- 
liam, Madras, and liombay. or the Chief 
Court of the Punjab, in tlio exercise of its 
original jurisdiction 

Norn.— Ah iirnen<lc«l by Aeb XVII of 1877, B. IH. 

Twenty duya ... 

Tho date of the decree or 

1 order. 

152, — Under the Code of Civil Procedure to 
the Court of a District Judge 

Thirty da^^ ... 

1 ^ * 

1 

The d.ito of tho decree or 
order appealed again. st. 

153. — Under the same Code, Section GOl, to a 
High Court. 

j Ditto 

Tlie date of the order refusing 
the eertifieato. 

154. — Under the Code of Criminal Pi’ocodure 
to any Court other than a High Court 

1 Ditto 

The date of tlie sentence or 
order appealed against 

155. — Under the same Code to a High Court 
except in the cases provided for by No 
150 and No. 157 

j Sixly days ... 

Ditto 

156.— Under the Code of Civil Procedure to 
. a High Court except in the cases pro- 

vided for by No 151 and No 153 

Ninety days | 

Ihe date of the decree or 
order appealed against. 

167.— Under the Code of Criminal Procedure 
from a judgment of acquittal. j 

Six months ... 

The date of the judgment 
appealed against. 
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THE SECOND SCEmVhTSi^conHnued. 
Third Division : Applications. 


Description of application 

Period of limita- 
tion 

Time from which period begin 
to run. 

158 — Under the Code of Civil Procedure to 
sot aside an award 

Ten days 

When the award is submitted 
to the Court. 

159 —For leave to appear and defend a suit 
under Chapter XXXIX of the Code of 
Civil Procedure. 

Ditto ... 

When the summons is served. 

160 — For an ordei under Section 620 of the 
same Code restoring to the file a le- 
jocted application for review 

Fifteen days .. 

When the application for re- 
view is rejected. 

160 A — For a review of judgment by a Pro- 
vincial Court of Small Causes or by a 
Court invested with the jurisdiction of 
a Provincial Court of 8mall Causes 
when exorcising that juii^diction. 

Note,- Art. Ifj.A, has hern added by A(t JX of 
1887, S. 36. See note to Art. 17.iA. 

Ditto 

The date of the decree or 
order. 

162 — For a review of judgment by any of 
the High Courts of Judicature at Fort 
William, Madras, and Bombay, or the 
Chief Court of the Punjab, in the exer- 
cise of its original iurisdictioii 
NoTfc.~Aa atneiuled by Act XVH ot 1877, S. 18. 

Twenty days . . 

The date of the decree or 
order 


163 —By a plaintiff lor an order to sot aside TJiirfcydays 
a dismissal by default 

164— By a defendant for an order to set Ditto 
aside a judgment er 


165 — Under the Code of Civil Procedure, by 

a person dispossessed of immoveable 
property, and disputing tlio right of 
the decreeholdcr or purchaser at a 
sale in execution of a decree to be 
put into possession 

166 —To set aside a sale in execution of a 

decree, on the ground of irregularity I 
in publishing or conducting the sale, 
or on the ground that the decreoholder 
has purchased without the permi-^- 
feion of the Court 

Noi h.— As amended by Act XJI of 1870. 

167 —Coni plaining of resistance or obstruc- 

tion to delivery of possession of im- 
moveable property decreed or sold in 
execution of a decree, or of disposses- 
sion in the delivery of possession 
to the dccreeholder or the purchaser 
of such property 

168. — For re-admission of an appeal dis- 

missed for want of prosecution 

169. — For a re-hearing of an appeal heard 

ex-parfe in the absence of the respon- 
dent 

170. — For leave to appeal as a pauper 


Ditto 


Ditto 


Ditto 


Ditto 

Ditto 


Ditto 


171.— Under Section 871 of the Code of f’ivil 
Procedure, or under that section and 
Section 582 of tJie same Code, for an 
order to set aside an order for abate- 


Sixty days 


menfe or dismissal 

Nom- Art. 171 is as enacted by Act VII 


The date of the dismissal 

The date of executing any 
process for enforcing the 
judgment 

The date of the dispossession. 


Tlio date of the sale. 


The date of the resistance, 
obstruction, or dispossession. 


• The date of the dismissal. 

• •• The date of the decree in 

appeal 

... Tlie date of the decree ap- 
pealed against. 

• • The date of the order for 

abatement or dismissal. 
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THIS SifiCOND SOHBDCJI/E-con«intwd. 

Third Division: Applications— continued 


Description of application. Period of limita. Time from which period begins 

^ ^ ^ tion to run. 


172. '-By a purchaser at an execution sale 

to set aside the sale on the ground 
that the person whose interest in the 
property puiportod to be sold had no 
saleable interest therein. 

173. — For a review of judgment, except in 

the cases provided for by No 160 A 
and No, 162. 

Not*.— Art. 173 ia as amended by Act IX 
of 1887, Section 38. 

173 A. — For the issue of a notice under Sec- 
tion 258 of the same Code to show 
cause why the payment or adjust- 
ment therein mentioned should not 
be recorded as cei tilled 

Notk.— A s amended by Act XII of 1879 and 
Act VII ot 1888. Botoie tUo enactment of 
tho latter Act, the above articlo was No. 

161. 

174. — By a creditor of an insolvent judg- 

ment-debtor under Section 353 of tho 
Code of Civil Procedure 

175. — For payment of the amount of a decree 

by instalments. 

175A. —Under Section 3G5 of tho Code ol 
Civil Procedure by the legal ropresoii 
tativo of a deceased plaintiff, or uiidci 
that section and Section 582 of the 
same Code by tho legal representa- 
tive of a deceased plai ntiti -appellant 
or defendant-appcllint. 

175B — Under Section 366 of tho Code of 
Civil Procedure by a defendant, or 
under that section and Section 582 of 
tho same Code by a plaintiff -respon- 
dent or detondaiit-rospondent 
175C. — Under Section 368 of tin* Code of 
Civil Procoduro to have the legal rc 
presontatue ot n doceased delendanl 
made a dofendtini, or under that sec 
tion and Section 582 of tho same Cock 
to have the legal lepresentativo of a 
deceased plaintiff-respondent or dekm- 
dant-respondent made a filaintitf -res- 
pondent or defendant-respondent. 

Notb.— Arts. 176 A, 173 B, and 175 C, have breu 
added by Act VII of 1888. 

176. — Under the Code of Civil Proccduie, 

Section 516 or 626, that an award bo 
filed in Court 

177. - For the admission of an appetil to Her 

Majesty m Council 

178. — Applications for which no period of 

limitation is provided elsewhere in this 
schedule, or by the Code of Civil Pro- 
cedurot Section 230. 


Sixty days ... Tho date of tho sale. 


Ninety days ... Tho date of the decree or , 
order. 


Ditto When tho payment or adjust- 

ment 13 made. 


Ditto ... Tlio date of the publication of 

the schedule 

Six months ... The date of the decree 

Ditto The date of tho death of tho 

deceased plaintiff or of the de- 
ceased plaintiff appellant or 
del endaiit-appellant. 


Ditto Tiic date of tho death of the 

deceased plaintiff or of tho 
deceased defendant -appellant 
or plaintiff -appellant- 

Ditto The date of the death of tho 

doceased defendant or of the 
deceased plaintiff-respondent 
or detendant-respondent. 


Ditto . . . \ The date of the award, 


Ditto ... Tho date of the decree appeal- 

ed against. 

Three years .. When the right to apply ac- 
crues 







THE SECOND SOBEDULB— continued. 
Thied Division : AppIiICAtionb— continued. 


Description of application. 

Period of limita- 
tion. 

Time from which period begins 
to rtin. 

179. —For the execution of a decree or order 
of any Civil Court not provided for by 
No. 180 or by the Code of Civil Pro- 
dure, Section 230. 

1 

i 

Throe years ; or 
where a certili- 
tid copy of the 
decree or order 
has been regis- 
tered, six years. 

1 

1. The date of the decree or 
order, or 

2. (wliere there has been an 
appeal) the date of the final 
decree or order of the Ap- 
pellate Court, or 

3. (where there has been a 
review of judgment) the date 
of the decision passed on the 
review, or 

4. (where thp application 
next hereinafter mentioned 
has been made) the date of 
applying in accordance with 
law to the proper Court for 
execution, or to take some 
step in aid of execution, of 
the decree or order, or 

5. (where the notice next 
here i I) after mentioned has 
been issued) the date of 
issuing a notice under the 
Code of Civil Procedure, Sec- 
tion 248, or 

C. (whore the application is to 
enforce any payment which 
the decree or order directs to 

' bo made at a certain date) 
such date.* 

Expl an at ion I. — Where the 
decree or order has been 
passed severally in favour of 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable to each, the appli- 
cation mentioned in clause 4 
of this Number shall take 
effect in favour only of such 
of the said persons or their 
representatives as it may be 
made by. But when the de- 
cree or order has been passed 
jointly in favour of more 
persons than one, such appli- 
cation, if made by any one or 
more of them, or by his or 
their representatives, shall 
take effect in favour of them 
all. 

Where the decree or order has 
been passed severally against 
more persons than one, dis- 
tinguishing portions of the 
subject-matter as payable or 
deliverable by estch, tke 
application shall take effdot 
against only such of the said 

■. 


* As amended by Act XII of 1879. 
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THE SECOND SCHEDULE— conHnwad. 

Third Division : Applications— continued 


Description of application. 


Period of liinita-' 
tion 


Time from which period beigns 
to run 


persons or their ropresenta • 
tivps as it may be made 
against Hut where the de- 
cree or order has been passed 
jointly against more persona 
than one, the application, if 
made against any one or 
more of them, or against his 
or thoir repiesentatives, shall 
take effect against them all. 

Explanation 11 — “ Proper 
Court ” means the Court 
whobO duty it is (whether 
under Section 226 or 227 of 
the Code of Civil Procedure 
or otlieiwise) to execute the 
decree or older 


180. — To enforce a judgment, decree, or order 
of any Court established by Koyal 
Charter in the exercise of its ordinary 
orginal civil jurisdiction, or an order 
of Her Majesty in Council. 


Twelve yeais 


I 


When a present right to en- 
lorce the judgment, decree, 
or order accrues to some per- 
son capable of releasing tlie 
1 ight : 

Provided that when the judg- 
ment, decree, or order hus 
been revived, or some part 
of the principal money secur- 
ed thereby, or some interest 
on such money has been 
paid, or some acknowledg- 
ment of the right thereto 
has been given in writing, 
signed by the person liable 
to pay such principal or in- 
terest, or his agent, to the 
person entitled thereto or 
his agent, the twelve years 
shall bo computed from the 
date of such revivor, pay- 
ment or acknowledgment, 
or the latest of such revivors, 
payments or acknowledg- 
ments, as the case may be 


Preamble. 


ACT No I of 1878 . 

{Passed on the 7th January 1878). 

An Aci to amend the law relating to Opium. 

Whereas it is expedient to amend the law 
relating to opium ; It is hereby enacted as follows: — 

1. This Act may be called The Opium Act, 

1878 ;^^ 


8bort title. 
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Local extent 


It shall extend to such local areas as the Goremor-G^eral in Council 
niay, by notification in the Gazette of India, from 
time to time direct ; 

And it shall come into force in each of such areas on such day as the 
Governor-General in Council in like manner directs 

Commencement 

Notr. — In eTorciee of tlie povrcr'i conferred by the Opium Act, 1878, the Governor-General 
in Council directs that the said Act simil conio into iorci- in the territories administerea oy 
the Lieutenant-Governor ot tlie runjab on the 1st day of April 18S0 [Goiernmen of n 
Notificahon No G, dated 3rd January 1^80) 

2. The enactments mentioned in the schedule hereto annexed sh^l be 

repealed to the extent specified in the third colunm 
Repeal of enactmonta r.\-, -i 

of the said schediiJe : 

And ill Acts No. XI of 1840, No. XXi of 1856, and No. X of 1871 , 
and in Bengal Act No. II of 1876, the words 
intoxicating drugs'^ (wherever they occur) shall 
include opium. 


Amendment of Acts. 


Amendment of Act VII 
of 18.IG, b. 1. 


The reference made to Bombay Regulations XXI 
of 1827 and XX of 1830 in Act No. VII of 1836, 
shall be read as if made to the corresponding 
sections of this Act. 


Intel pretation-clau^e 


3. In this Act, unless there be something repug- 
nant in the subject or context — 


Opium^’ includes also poppy-heads, preparations or admixtures of 
opium, and intoxicating drugs prepared from the poppy: 


Magistrate^^ means, in the Presidency-towns, a Presidency Magistrate,, 
and elsewhere a Magistrate of the first class, or (when specially empowered 
by the Local Govorumeiit to try cases under this Act) a Magistrate of the 
second class; 


Import’’ means to bring into the territories administered by any 
Local Covernmeiit from sea, or from foreign territory, or from a territory 
administered by any other Local Government : 

Export” means to take out of the territories administered by any 
Local Government to sea, or to any foreign territory, or to any territory 
administered by another Local Government : 

Transport” means to remove from one place to another within the 
territories administered by the same Local Government . 

4. Except as permitted by this Act, or by any other enactment relating 
Prohibition of poppy- *0 0?'““ being in force, or by rules 

cultivation and pos8-e&sioi), framed under this Act or under any such enactment, 
&C., of opium no one shall — 

(a) cultivate the poppy ; 

(h) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) import or export opium ; or 

' (f) $0il opium* 
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6. The Local Government, with the previous sanction of the Governor*^ 

. 1 . General in Council, may, from time to time, by 

pemit such matters notilication in the Local Gazette, mako rules consis- 

tent with this Act, to permit absolutely or subject 
to the payment of duty or to any other conditions, and to regulate within 
the whole or any specified part of the territories administered by such 
Government, all or any of the following matters: — 

(a) the cultivation of the poppy ; 

(b) the manufacture of opium; 

(c) the possession of opium ; 

(d) the transport of opium ; 

(e) the importation or exportation of opium ; and 

(f) the sale of opium, and tlio form of duties leviable on the sale of 

opium by retail : 

Provided tliat no duty shall be levied under any such rule on any 
opium imported, and on wliich a duty is impose I by or under the law 
relating to sea-customs for the time being in forego or under section six. 

Not?] — For Ruloa undo undor this section, soo Note (a) at end of Act 

G. The Governor-Gone ral in Council may, from time to time, by noti- 
' ^ fication iii the (Jiviettp of frididj impose such duty as 

b he thinks fit ou opium or on any kind of opium 

^ ’ imported by land into British India or into any 

specified part thereof, and may alter or abobsli any duty so imposed. 

Note — In exercise of tlu* power confcTPod bv Section (> of tho Opium Act, 187S, and in 
supersession of the NotiHcation No 1178, dited the 1st Juno, 1885, the Governor-General in 
Council directs that duty at tho lato of JU 175 hh ill bi> levied on (‘ach chest of opium of 140^ 
iba avoirdupois net weic^ht imported into tho Ihinjal) — {(loirrnment of India Notijicahon No. 
3049, dated 8th June 1888, (Jnzette of India of Oth idem, Part /, j). 209). 


Warehousing opium 


7 . The Governor-General in Council may, by 
order notified in tho Gazette of India j 


(a) authorize any Local Government to establish warehouses for 
opium legally imported into, or intended to bo exported from, the territories 
administered by such Local Government, and 

(b) cancel any such order. 

So long as such order remains in force, tho Local Government may> 
by notification published in tho official Gazette, 

(c) declare any place to be a Avarehoiise for all or any opium legally 
imported, whether before or after tho payment of any duty leviable there- 
on, into the territories administered by such Government, or into any spe- 
cified part thereof, or intended to be exported thence, and 

(d) cancel any such declaration. 

An order under clause {h) shall cancel all previous declarations under 
clause (c) of this section relating to places in the territories to which such 
order refers. 


So long as such declaration remains in force, the owner of all such 
opium shall bo bound to deposit it in such warehouse. 

8 . The Local Government, with the previous sanction of the Governor- 
General in Council, may, from time to time, by 
notification in the Local Gazette, make rules consis- 
tent with this Act to regulate the safe custody of 
opium vrarehoosod i^i^der section seven; the levy of fees for such warehousHig j 


Power to make rules re 
fating to warehouses. 
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Penalty for illegal culti 
vation of poppy, &c 


the removal of such opium for sale or exportation ; and the manner in ■which 
it shall be disposed of, if any duty or fees leviable on it be not paid within 
twelve months from the date of warehousing the same. 

9 Any person who, in contravention of this 
Act, or of rules made and notified under section five 
or section eight, — 

(a) cultivates the poppy, or 

(b) manufactures opium, or 

(r) possesses opium, or 

(d) transports opium, or 

{e) imports or exports opium, or 

if) sells opium, or 

ig) omits to warehouse 023iiim or removes or does any act ip respect of 
warehoused opium, 

and any person who otherwise contravenes any such rule, 

shall, on conviclioii before a Magistrate, be ])imished for each such 
offence with imprisonment lor a term which may extend to one year, or with 
fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine for a term which 
may extend to six months, and such imprisonment shall be in excess of any 
other imprisonment to which he may have been sentenced. 

10 . lu 2)roseciitions under section nine, it shall be presumed, until the 
contrary is proved, that all opium for which the 
accused person is unable to account satisfactorily is 
opium in respect of ^vhich he has committed an 
off on CO under this Act> 

11 III any case in wlucli an offence under 
section nine has liecn committed — 


Presumption in prose- 
cutions under section nine 


Confiscation of opium. 


(a) the poiipy so cultivated ; 

(h) the opium in respect of which any offence under the same section 
has been committed ; 

(c) where, in the case of an offence iiinhu' clause (c?) or (e) of the same 
section, the offender is transporting, importing, or exporting any opium ex- 
ceeding the quantity (if an>') which hois permitted to transport, import, or 
export, as the case may lie, the whole of tho o]uum which lie is transporting 
importing, or ex])orting ; 

(d) where, in the case of an offence under clause (/)of the same section, 
the offender has in his possession any opium other than the opium in respect 
of which the offence has been committed, the whole of such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any opium liable to 
confiscation under this section is found, and tlie other contents (if any) of 
the vessel or package in which such opium may be concealed, and the ani- 
mals and conveyances used in carrying it, shall likewise be liable to confis- 
cation. 

12. When the offender is convicted, or when the person charged with 
Order of contisoatiou by an offence in respect of any opium is acquitted, but 
whom to be ipmade. the Magistrate decides that the opium is liable to 

confiscfitiohi such confiscation may bo ordered by the Magistrate. 
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Whenever confiscation is authorised by this Act, the ofiicer ordering 
it may give the owner of the thing liable to be confiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinks. fit. 

When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the 
possession of any person cannot be satisfactorily accounted for, the case 
shall be enquired into and determined by the Collector of the district or 
Deputy Commissioner, or by any other ofiicer authorized by the Local 
Government in this behalf, either personally oi* in right of his ofiice, who 
may order sucli coufiscetion : Provided that no such order shall bo made 
until the expiration of one month from the date of seizing the things 
intended to be confiscated, or without hearing the persons (if any) claiming 
any right thereto, and the evidence (if any) which they produce in support 
of their claims. 

13. The Local Government may, with the previous sanction of the 
Power to make rule*?, re- Governor-Gonoral in Council, from time to time, by 

garding disposal of things notification in the Local Gazette, make rules consis- 
confiscated aud rewards ^vitll this Act to regulate— 

(a) the disposal of all things confiscated under this Act ; and 

(b) the rewards to be paid to officers and informers out of the 
proceeds of fines and confiscations under this Act. 

Note. — For Rules made under this section, soo Note (a) at end of Act 

14. Any officer of any of the departments of Plxcise, Police, Customs, 

Power to enter, arresi, 01’ l^ovcnuc, superior in rar^ to a 

and seize, on information pooii or constable, who may m right of his office bo 
that opium is unlawfully authorized by the Local Government in this behalf, 
kept in any enclosed place who has reason to bolievc, from personal 

knowledge or from information given by any person and taken down in 
writing, that opium liable to confiscation under this Act is manufactured, 
kept, or concealed in any building, vessel, or enclosed place, may, between 
sunrise and sunset, 

(а) enter into any such building, vessel, or place ; 

(б) in case of resistance, break open any door and remove any other 
obstacle to such entry ,* 

(c) seize such opium aud all materials used in the manufacture 
thereof, and any other thing which he has reason to believe to bo liable to 
confiscation under section eleven or any other law for the time being in 
force relating to opium, and 

(d) detain and search, and, if he think proper, arrest, any person 
whom he has reason to believe to be guilty of any offence relating to such 
opium under this or any other law for the time being in force. 

Note.— Under Section 14 of Act I of 1878 (Tho Opium Act), tho Hon^ble the Lieutenant- 
Governor is pleased to confer upon all excise officers above the rank of a jamadar of peons, 
and upon all police officers above tho rank of sergeant, the powers with respect to the search 
for, and seizure of opium and other things liable to conliscation. and the detention, search, and 
arrest of any person reasonably believed to be guilty of any offence relating to such opium, 
described in the above mentioned section (Punjab Oovernynent Notijication No 1009, dated 
IQth September 1881, Pavjab Gazette of 22nd idem) 

Power to seize opium in 16- Any officer of any o£ the said depart- 

open places ments may 

seize, in any open place or in transit, any opium or other thing 
which he has reason to believe to be liable to confiscation under section 
eleven or any other law for the time being in force relating to opium/ 
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(&) detain and search any person whom he has reason to believe to 
Power to detain, search, be guilty of any offenco against this or any other 
and arrest such Lw^ and, if such person has opium in his 

possession, arrest him and any other persons in his company. 


16 . All searches under section fourteen or section fifteen shall be 
made in accordance with the provisions of the Code 
of Criminal Procedure, 


Searches how made 


17 . The ofiicers of the several departments mentioned in section 

fourteen shall, upon notice given or request made, 
bound to assist each other in carrying - 
out the provisions of tins Act. 

18 . Any officer of any of the said departments who, without reason- 
Vexatious entries, search- able ground of suspicion, enters or searches, or 

©s, seizures, and arrests causes to 1)0 entered or searched, any building, 
vessel, or place, or vexatiously and unnecessarily seizes the property of 
any person on tho pretence of seizing or seareliiiig for any opium or other 
thing liable to confiscation under this Act, or vexatigiisly and unnecessarily 
detains, searches or arrests any person, shall for every such offence be 
punished with fine not exceeding five hundred rupees. 


Issue of warrants 


19 . The Collector of the District, Deputy Commissioner, or other 
officer authorized 1)^" the Local Government in this 
behalf, either personally or m right of his office, or 
a Magistrate, may issue liis warrant for tho arrest of any person whom he 
has reason to believe to have committed an offence relating to opium, or 
for the search, whether by day or night, of any building or vessel or place 
in which ho has reason to behove opium liable to confiscation to be kept 
or concealed. 


All warrants issued under this section shall be executed in accordance 
with tho provisions of the Code of Criminal Procedure. 

20 . Every person arrested, and thing seized, under section fourteen 
Disposal of person arres- Or section fifteen, shall bo forwarded without delay 

ted or thing seized to tlio officer iu charge of the nearest police-station ; 

and every person arrested and thing seized under section nineteen shall 
be forwarded Avitliout delay to tho officer by whom the wan ant was issued. 

Every officer to whom any person or thing is forwarded under this 
section shall, with all convenient de^^'patch, take such measures as may be 
necessary for the disposal according to law of such person or thing. 

21 . Whenever any officer makes any arrest or seizure under this Act, 
Uoport of arrests and he shall Within forty-eight hours next after such 

seizures arrest or seizure make a full report of all the parti- 

culars of such arrest or seizure to his immediate official superior. 

22. In the case of illegal cultivation of the poppy, tho crop shall not 
Procedure in case of illo* bc removed, but shall, pending the disposal of the 

gal poppy-cultivation, case, bo attached by an officer superior in rank 

to a peon or constable, who may, in right of liis office, be authorized by the 
Local Government in this behalf ; and such officer shall require the cultiva- 
tor to give bail in a reasonable amount (to be fixed by such officer) for his 
appearance before the Magistrate by whom the case is to be disposed of, and 
such cultivator shall not be arrested unless within a reasonable time ha 
iuils to give such bail : 
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SCHEDULE — continued. 

Acts of the Lieutenant-Governor of Bengal in Council --(concld.) 


Number and year. 

i 

Subject 

Extent of repeal. 

i 


In Section 10, in the section substituted 
for Section 75 of Act XXI of 1856, the 
words except opium,” and from and 
including the words “ confiscated 
opium,” down to and including tho 
words ” gOTioral order ” 

In Section 10, in the section substituted 
for Section 76 of Act XXI of 1856, tbe 
words ‘‘ except in the case of opium,” 
and from and including tho words 
and in tho case of opium” down to 
and including the words ” similarly 
distributed ” 


Bombay Regulations 


Number and year 

Subject. 

Extent of repeal 

Bombay Regulation 

Duty on opium 

Tho preamble, from and including the 
words ” VMtli the combined,” down to 

XXI of 1827. 


and inelndiDg the words “ tho pro- 
hibited,” 



Chapters 1, fl, ITl and IV. 

Bombay Regulation 

Malwa oi)ium 

So much as has not been repealed. 

XX of 1830 




Notks — (a). — In exercise of the powers conferred by Sections 5 and 13 of tho Opium Act, 
1878, tho Lieutem'int-Oovenior ol the Tunjat) h is made the lluks, wliieli have 

received the sanction of the Uovernor («(moral in Council, and are now iniblishud as rocpiired 
by tho Act Exceptini^ as in any case expic^sly limited, these Ilules .tpply to all tho tenitories 
ill British India adniinistcred by tho Ln iitcnaiit-Covernur of the I’nnjab, and will come into 
force on the 1st Apul 1880, the date ot tho extension of the Act to tho Fnnjab : — 


Inte') p') etation clause 


1. In these Rules — 

(1) “ Deputy Commiasioner” means any revenue officer in independent charge of a 
district or division of a district. 

(2) Officer in charge of the excise revenuo” means any subordinate officer of his staff 
whom the Deputy Comniissionor may place in exocutivo chaigc of tho excise administration of 
the whole or part of a district In Kulu, cho Assistant Commissioner of Kulu for the time 
being shall be considered t ho officer in charge of the excise revenue of the district for the 
purpose of granting passes for tiansport fiom tho area under his jurisdiction 

(3) “ Opium” moans the inspissated juice of the poppy. 

(4) “ Intoxicating drugs” includes inadak and chandu, and every preparation and admix- 
ture thereof, and kafa, and all other intoxicating or narcotic preparations of opium and of the 
poppy, but does not include poppy* heads 

(5) “ Poppy-heads” or “ post” means the capsules of the poppy plants. 

(6) Farmer” means a person win has obtained from the Deputy Commissioner, under 
Rule 51 or Rule 5G, a farm of the duties leviable on the retail vend of opium, of all or any 
** intoxicating drugs,” 6r of “ poppy-heads ” 

(7) Licensed vendor” means a person who has obtained a license for retail vend under 
Rules 43 to 49, 52 or 56 

(8) ” Medical practitioner” means a medical practitioner to whom a license has been 
granted by a Deputy Commissioner undei Buie 23. 






Aet 18 ?$.] 


opitnr. 


10 # 


(9) The words “ import”, *' export ”, and transport ” have the respective meanings 
assigned to them in the Opium Act, 18^8 

(10) *’ India” means the country included within the British frontier lines on the extreme 
west and north of the Presidency of Fort William, and within the Biitish frontier line on the 
extreme east of the Presidency of Fort William and of British Burma. 

Cultivation 

2 The cultivation of the poppy is permitted in all parts of the Punjab, except in the 
districts of the Delhi and Ilissar Divisions, where it is prohibited 

3 A duty of two rupees will be levied on every acre of poppy cultivation The minimum 
charge will bo for a quarter of an acre ; any area under a quarter of an aero will be charged 
as a quarter of an acre 

4 The measurements will bo elTected by tho Patwaris, under tho supervision of the 
Tabsildars 

5 Anv person desiiing to grow poppy must, before the first of November of each year, 
inform tho Patwari of his village of tho area ho intends to cnltu'ato, ainl tho Patwari shall 
enter the information in a register to be kept by him for the purpose. If a cultivator, after 
intimating his iiiteiitioii under this rule abandons his intention, tho Patwari shall record the 
fact in his register 

6 On the 1st January of eaeli year, the Patwari shall fnrnisli an abstract of the area 
under popjiy cultivation to Ihe lalisildar, who shall keep up a register embodying these ab- 
stracts, and tlio Tashild.ir shall then, or at any other time before removal of the crop, personally 
or through tho mecluim of any re\( nne otficial not below the rank of Assistant Kanuiigo, test 
the measurement of tlie })oppy cultivation k corded by tiio J’ai wan 

7 After the measurements ha\o been tesb’d, tbo Patwari Bliall inform the Larabardar of 
each village of tho amount pa>‘ibleon account of poppy acre i"e duty, and the persons who 
are to pay it, and the Lambnrdu shill bo responsible for the collection of the same and 
its payment to (xoveinment along with the instilinonts of (lovernment land revenue. No 
percentage shall bo claimable by Lambardars on account of such collections 

8 Immediately after he has ])reparod and communicated to tho Lambardar his statement 
of demand, the Patwaii shall furnish to each poppy cultivator a memorandum of the recorded 
area of his crop (hereinafter called tho cultivatoi’s license) 

9 Tho cultivator’s license shall entitle him to keep tbo produce from the time of the 
maturity of tho crop until the timo for Ihe renewal of the license, not later than tho Ist of 
November, or, subject to the rules as to (pruitith^s, hereinafter provided, to sell the standing 
crop to any peison holding a license unclei lliilo l'^, or to bcll Die produce to a farmer of the 
duties leviable on tlie letail leud of opium, or to any peison holding a license under Rules 37 
to 42 

10 When selling tho standing crop, tho cuUii.itor shall not sell loss than One acre at a 
time to one purchaser, unless his entire ciop is less tlian one acre, in which case ho may sell 
his entire crop When selling opium, ^lie cultivator shall not sell except in such quantities as 
are provided hereinafter for wholesale dealing 

11. The holder of a cultivator’s license shall enter, or cause to be entered thereon, the 
actual outturn of opium and particul.irs of all sales thereof, and every sale shall be attested by 
tho signature of the purchaser. 

12. Tho Patwari shall, at intervals, examine and chock these entries on the cultivators 
licenses 

13 The licenses granted to cultivators shall be returned to the Patwari at the time of 
preparation of tho next demand statoinont, and tho Patwari shall forward them to the 
Tahsildar Should any of tho produce covered by tho old licenses remain undisposed of, 
the amount of the balance will be entered in tho now license, and shown as opium to be 
disposed of in addition to tho current year’s outturn 

14. Should a licensed cultivator, who does not wish to continue the cultivation, possess 
any balance of opium undisposed of, the old licnisa miy be ronowod for a stated period to 
allow of tho sale of the opium to a licensed purchaser Such extension shall not be for a 
period exceeding three months, and no second extension shall be granted 

15. If a cultivator wilfully conceals any portion of his opium cultivation, he shall, if thO 
crop be Rtanding, be liable to pay double duty, in addition to any other penalty to which he 
may be liable : and if the opinm has been extracted or the poppy-heads gathered, he may be 
prosecuted at the disoretiou of the Doputy Commissionor for au infringement of these rules. 

16. All Zaildars, Lambardars, and Patwaris shall give information to the Tahsildar of 
tmUeensed cultivation of the poppy or uulioeused manuflE^ure of opium within their villages^ 
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Manufacture. 

17. The holder of a cultivator’s license is entitled to manufacture opium. 

18. Any person who procures a license for that purpose from the Deputy Commissioner, 
mtiy purchase standing crops of poppy from the cultivators A fee of Rs. 20 shall be payable 
for such license Such license convoys the rij^ht to manufacture opium. A register of licenses 
so issued shall bt^ kept up by the Deputy Commissioner Tho license shall authorise the 
purchase of the crops of any number of cultivator.s for one season 

19. A license-holder who purchases the standing crop of poppy is authorised to extract 
the opium and to gather the poppy-lieads, and to sell them in accordance with tho rules 
applicable to licensed opium vendors and purchasers, for wholesale vend. 

20. A licensed purchaser of a standing crop of poppy is entitled to all the privileges 
attaching to an actual cultivator of poi)py 

Possession 

21. No pers-on, other than a person holding a license, order, or pass under those rules, 
shall have in his possession a grealor (piantity of opium or intoxicating drugs than three 
tolas weight, or of post or poppy-heads than live seers weight 

22. Rule 21 does not apply to — 

(i) travellers and visitors from foreign countries beyond India, having in thoir possession 
any quantity of opium produced in such a foreign country, or intoxicating drugs prepared 
therefrom, not oxoei'diug two aoor.s in weight for tlio whole party, intended for tho personal 
use of such travellers and visitors or thoir attendants, and not for sale or barter ; 

(ii) foreign horse-doulor.s entering India with thoir houses, having in their possession 
opium produced in foreign toiritory, or intoxicating drugs ]>ropar(‘d therolrom, limited to ten 
tolas weight per horbo 

If opium and intoxicating drugs lie found in pObsossion of any such travellers, visitors 
or horse-dealers in excess of tlie authorised quantity, .such excess shall bo liable to confiscation. 

23. The Deputy Commissioner may grant to any medical practitioner residing within his 
district a license in Form 11 appended to these Rules, for the possession and retail of opium 
intoxicating drugs, and poppy-heads for medical purposes only : Provided that such medical 
practitioner shall not have in his posses.sion at one time more than a half seer of opium, or 
half a seer of intoxicating drugs, and more than ten seers of poppy -heads. 

Trans pot t 

24. When a farmer, licensed venlor, or wholesale license-holder desires to transport 
opium, intoxicating drugs or poppy- heads— 

case (a), fiom one district to another, 

case (b), from one pargaiia to another pargana of tho same district when the parganas 
of a district are fanned to diffororit farmers, 

he shall obtain a pass for each consignment in such form as the Financial Commissioner 
may, from time to time, prescribe — 

in case (a), from the officer in charge of the excise revenue of the District, 
in case (b), from tho Tahsildar of the pargana, 

from which, as the case may be, such opium, intoxicating drugs, or poppy-heads are to be 
transported. 

The pass shall specify — 

(1) the name of tho person in charge of the consignment ; 

(2) the name of the consignee ; 

(3) the number of packages and the weight and contents of each ; and 

(4) the destination of tho consignment 

Each package shall be stamped in the presence of the officer granting the pass with 
his official seal 

No such pass shall he granted unless the person applying for it produces a written 
permission to apply for such pass- 

in case (a), from the officer in charge of tho excise revenue of the district, 
in case (&), from the Tahsildar of the pargana, 
to which as the case may be, the opium, intoxicating drugs, or poppy-heads are to be transported. 
A copy of every transport pass granted shall be sent — - 
in CCIS6 (a), to the officer in charge of the excise revenue of the district 
in tots (b), to the Tahsildar of the pargana, 
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to which, as the case may bo, the consigment is to bo transported. 

The bulk of a consignment shall not be broken in transit 

The pass and the packages shall, on arrival, bo presented for examination — 

in else (a), to the othcor in charge of the excise revenue of the district; 

in casr (b), to the Tahsildar of the pargana 

25 No Railway Company shall receive or convey opium, intoxicating drugs, or poppy- 
heads not covered and accom]>nnie(l by a ]>ass of on otticer competent under those Rules 
to giant the same; or shall convey opium, intoxicating drugs, or poppy-heads, otherwise 
than direct in the custody of its own otficers to the station at which, according to the 
route prescribed in such permit or pass, it should leave the Railway Such opium, intoxicat- 
ing drugs or poppy-lieads may be detained and exammi'd as to number, weight, and tamper- 
ing in transit at any station at which tho Lieutcnant-Gt'vernor of the Punjab may direct 
such detention or examination either generally or specially 

26 Subject to those Halos, sales bv wholesale of Punjab-giown opium may bo effected 
during transit by a wholesalo license-holder : Provided tliev are duly recorded and attested 
on tho pass by an officer not below the rank of a Tahsildar. 

27. Packages covered by a pa^^s must be effectually sealed by the officer granting 
tho pass, and, after every salo on the journey, tlicy must be rc'Sealod by the officer attest- 
ing the sale after re-examination and ro-v\eiglnnont 

28 Rverv Deputy Commissioner and other ivvenuo officer not bedow tho rank of 
Tahsildar, and every police officor nf)t below tho lank of Uepntv Insp'‘ctor, and every 
customs officer not below the rank of Assistant I’ntrol, is authorised to detain and inspect 
any despatch of opium, intoxicating dings, or popp} heads passing through his jurisdiction, 
and call for production of tho pass 

29. Any Deputy Commissioner in\y extend the period for which a pass has been 
granted on application from the person in charge, on due cause being shown, and provided 
the packages are intact. 

30. If on the inspection of a despatch under Rule 27 or 28, or on the arrival of a despatch at 
its destination, any deficiency is found, that cannot be accounted for by diyagc, or whole- 
sale salo as permitted by Rule 26, tin* holder of tho piss and the person in charge shall 
be held to have infringed those Rules 'I'he authorized rate allowed for diminution by 
dryage is a maximum of six percent, of which onc-and a-lialf per cent during the first week 
and three per cent during the first fourteen days from the date of the yiass 

31. The transport nass prescribed by Rule 21 must in all cases be delivered up to 
the Deputy Ccmmib&ioiier or Tahsildar on ariival at destination 

finpoH 

• 32 No opium, intoxicating drugs, or poppy-heads shall bo imported into tho 
Punjab except— 

(а) on account of Government ; 

(б) by tho persons and under the ciicunistances specified in Rule 22 ; 

(c) by licensed vendors in accord nice with those Rules. 

Licensed vendors, and their agents, .are allowed to make their own arrangomonfcg for the 
purchase of opium in places beyond the limits of tho Puniab other than jilaces in tho North- 
Western Provinces, Oudh or Bengal, or in Nop:d In snch cases, the importer must, ordinarily, 
take out a permit from the Deputy Comniissioner of the Pnnj<ib district which tho consign- 
ment may first enter, as also from the distiict wheie be is licensed to sell opium. Rules 24, 
26, 27, 28, 20 and 30 apply to such a consignment, both in transit wldle in the Punjab and on 
arrival at its destination. 

But if the licensed \ondor desires to impoit Malv^a Ojiium, ho must procure from the 
Deputy Comraissiouor of tho distiict in which he is licensed to sell opium, a written permit 
addressed to the Opium Agent, Indoio or Ajmere, authorising him to import Malwa Opium 
Such permit 'will not be gi aided unless f ho licenc'd \oiKlor gives iijiprovcd security to tho 
Deputy Conimissionor for tho payment to the Opium Agent, Indore or Ajmere. of a sum not 
being less than tho duty for the time being leviable on Malwa Opium imported into tho 
Punjab. 

On production of the permit, and on payment of tlie duty specified above at Indore or 
Ajmere, the Opium Agent at Indore or Ajmere will issue a pass to the licensed vendor covering 
an amount of Malwa Opium equal to thnt indicated in the permit, sending a counterpart bf 
tho pass to the Deputy Commissioner who issued the permit 

Note.— F or Rules regarding the impoit of Malwa Opium, See Note (b), infra. 


•Note,— See Financial Commissioner’s Book Circular No. 1 A. of 1880, and Circular No. 9 
of 1880. Thia rule is as amended by Notification No. 242, dated 28th September 1883 
{Bunjah Qa%9ti§ of 5th Octohpr 1882). ^ 




Es^poft. 

i58. The re-export of foreign opium whioli has been imported for sale into the Punjab 
is prohibited. 

34. The Deputy Oommissioner may, at his discretion and when the person applying 
for the pass produces a written permission so to apply, signed, in the case of Natire 
States under the Punjab Goveinment, by th« Vakeel of the State concerned, and in other 
eases by the Political Officer accredited by the British Government to the Foreign State 
into which such opium is to be imported, grant to a wholesale license holder a pass in 
such form us the Financial Commissioner may presmbo for the export of such opium 
to Native States or independent teiritory ; but no license shall be granted for the export 
of such opium to, or its sale in, any place in British territory 

The pass shall specify— 

- (1) the name of the person in charge of the consignment ; 

(2) the name of the consignee ; 

(3) the number of packages and the weght and contents of each ; and 

(4) the destination of the consignment. 

34 A. The Assistant Commissioner of KuKi, for the time being, may, at his discretion 
grant to a wholesale license-holder a pass for the expoit of opium from Kiilu to Ladakh, 
without the production of a written permission from the Vakeel of the Kashmir State, or 
from the accredited Political officcis of the British Government at Kashmir and Ladakh 

Salet General. 

85. Opium may be purchased bv four classes : 

I — Those who purchase Piinjab-giown opium on wholesale licenses ; 

II "--Those who purchase opium (Punjab-grown or otherwise) on licenses for retail 
vend ; 

m -—Manufacturers who purchase the standing crop ; 

IV.— Private consumers (without license). 

Whole'yale 

36 By wholesale dealing is meant the purchase of, or sale of, not less than the following 
quantities, or if the entire stock or crop of the cultivator be less than these quantities, then 
such entire stock ; 

Poppy -heads or post ...... 20 seers 

Opium or intoxicating drugs . . 10 

37. A license for dealing wholesale in Punjab-grown opium, or intoxicating drugs 
prepared therefrom, or in poppy-heads, within the limits of any districts in tho Punjab, except 
the districts of the Delhi and llissar Divisions, may be granted by a Deputy Commissioner at 
his discretion to any farmer or to any other person. 

38 A foe of twenty rupees shall bo payable for such license Such license shall specify 
the districts in which Punjab-grown opium or intoxicating drugs prepared therefrom may be 
purchased, and those in which such opium or intoxicating drugs may he sold under it, and 
it shall authorise the licensee to purchase wholesale from other wholesale license-holders, and 
from licensed cultivators, and to sell wholesale to other wholesale license-holders, to farmers, 
and to licensed vendors in the said districts respectively, and to such persons only It shall be 
in force for one year from the date of issue, and at the end of the year it shall be returned to 
the Deputy Commissioner who issued it 

39. Whenever the holder of such a license effects a sale of opium or intoxicating drags 
under it, he shall, before delivering such opium or intoxicating drugs, cause tho sale to be 
recorded on his license at tho nearest tahsil, and attested by the Tahsildar 

40 When a wholesale license -holder wishes to purchase or sell in a district not specified 
in his license, he shall apply to tho Deputy Commissioner of that district to have his license 
enlarged or modified The Deputy Commissioner will decide on the necessily or desirability 
of alteration, and if the enlargement or modification bo sanctioned, it shall bo communicated 
by such Deputy Commissioner to the Deputy Commissioner who issued the original license. 

every such enlargement or modification there shall be payable a fee of ten rupees. 

41 Opitim ^all be supplied in quantites of not lees than one seer from the Deputy 
Cewnmisuicner’s office on pre-payment at such rates as the Lieutenant-Governor of the 
Fmnjeb my, from time to time, presonbe by notification in the Punjab Qaxette to wholesato 

fismiors, and to licensed vendors. 


• Slje JTo. 793» dated I8th July tB8l^(Punj6th QmatU qf idm)$ 



42. A lfcensed vendor or far^^r m%y sell any quantity of opiam, intoxioatiug 

or ^jw^ppy-heads, to another licensed vendor or farmer and a quantity not exceedin^f hall 
asOer in tho oase of opiuin or intoxicating drugsi, and nob exceeding ten seei^X in tliO dhiie 
of poppy*heada, to a duly licensed niodioai practitioner. , 

Sahy RHaiL 

43. iTo person shall retail opium, intoxicating drugs, or poppy-heads, except under 
license from the Deputy Oommissionor, or from a farmer, and in accordance with 
conditions spooified in the license. 


44. The sale of any quantity not e.t03eding t]n*es tolas of opium or intoxicating drugSt 
or fire seers of poppy-heads or post, is a retail ; and no larger quantities shall be soldf 
except to a wholesale licensed holder, fainner, licensed render, or medical practitioner, or : 
under a special order from an officer exercising the powers of Deputy Commissioner. ^ 

45. Licenses for the retail of opium maybe granted by the Deputy OommissioneX. 

Such limited number of shops for the retail vend of opium as the Commissioner mhy/^ 
from time to time decide shall be allowed in each district, and the monopoly of retail vend 
at such shops shall bo put up to auction at the commoncornent of each official year. Thd 
•hops shall be sold singly or in such groups as the Deputy Commissioner may direct. 

46. Licenses for the retail of opium shall b(3 granted to licensed vendors in Form HI. 

47. Whenever the Deputy Commissioner grants a license for the retail of opium or pf 
intoxicating drugs, he shall impose such conditions on the licensee besides those specified 
in the license as may, from time to time, be proscribed by the Financial Commissioner. 

48. Licenses for the retail of intoxicating drugs shall be granted by the Deputy 
Commissioner in Form IV. 

49. Licerisoa for retail vend shall bo granted for one year only, unless the Financial 
Commissioner shall otherwise specifically direct. 


60. Kvery person taking out a license in Form IIT or Form IV shall, execute a 
counterpart engagement for the duo performance of all the conditions expressed in the 
license, and any additional conditions which may be imposed by the Deputy Commissioner 
under the directions of the Financial Commissioner, and shall give snob security for the 
performance of his engagement, or make such deposit, in lieu of security, as the Deputy 
Commissioner may require. 

61. With the lanction of th# Commijsionor of the Division, the Deputy Commissioner 
may lot in farm the duties leviable on the retail of opium, or of all or any intoxicating 
drugs, for a term not exceeeding two years, and, with the sanction of the Financial Commis- ^ 
siouer, for a term not exceeding five year.3. The Financial Commissioner may prescribe rules (a) 
for the invitation and acceptance of tenders for such farm ; ^ h) for the requisition of security for 
the due fulfilment of the engagements entered into by the farmei's ; and (c) as to the form and, , 
conditions of 6u'‘h leases. Any breach of such engagement shall render the lease liable to , 
annulment by the authority by Avhom the farin was sanctioned. 

62. When the duties leviable on opium or any intoxicating drugs are let in farm, the 
farmer may make his own arrangements, con.sistontly with the other provisions of the.S 0 Rulo», 
for the manufacture and retail thereof within tlie limits of his farm. AH the penalties pre* ' 
scribed in the 9th and following sections of the Opium Act, IS78, for the unlawful manufacture ; 
sale, or possession of any such drug, shall be incurred by all persons manufacturing, selling, or 
possessing the same without license from the farmer. 

63. Before entering into ongagemonts for any such farm, the Deputy Commissioner ■ 

with the sanction of the Commissioner of tho Division, make such reservations or restriotiOii* v 
with respect to the grant of licenses by the farmer as he thinks fit. 

Buch licenses shall bo granted in Form V. 


64. Every farmer shall file in the Deputy Commissioners office, in such form aa / 
from time to time, be prescribed by the Financial Commissioner, a list of all lioeUses granied ■ 
by him. 

65. With the sanction of the Financial Commissioner, obtained through the Commissioner ^ ' 
of the Division, the Deputy Commissioner may cancel any lease granted under Rule 5i j er Bpiay ' 
withip tl^e period of the lease, impose any now reservation or restriction on the ^rmer. ^ 


If a lease be cancelled for any cause Other than.a broach of the conditions of the le^se, t ^ 
if any or restiiotion with rospoct to tho grant of licenses be imposed during ^ 

lease, the Financial Commissioner may award to the farmer compensation for any loSa Iher^l^ 

^ <Sjgm^dtQ.him;, ,,, \ ■' ^ 

Gommissioner may grant licenses for the retail of poppywhwds, oi 







Wl, If any licensed vendor or farmer shall have in his possession, on the expiry of his 
Hoense or farm, any opium, intoxicating drugs, or poppy -heads which he is unable to dispose of to 
the satisfaction of the Deputy Commissioner by private sale to the othei* licensed vendors or 
farmers, he shall surrender the same to the officer in charge of the excise revenue , and the incom- 
ing licensed vendor or farmer, or, if tlie expired license or farm is not renewed, any licensed 
vendor or farmer within the district, when required by the Deputy Commissioner, shall be bound 
to purchase the articles aforesaid to the extent of two months supply, at such price, and in such 
quantities, as the Deputy Commissioner shall adjudge ; provided that if such articles be declared 
by the Civil Surgeon of the distiict to be unfit for use, the Deputy Commissioner shall cause 
them to be destroyed. 

Permission to culttvatBj ^c. 

68. Subject to the exceptions, conditions, and regulations hereinbefore imposed and pre* 
scribed, the cultivation of the poppy, the manufacture of opium, the possession, tranaporl* 
import, export, and sale of opium, intoxicating drugs, and poppy-heads, and the manufacture 
of %pium and of such preparations, admixtures, and diugs are permitted ; and, except as per- 
mitted by these Rules, the cultivation of the poppy, the manufacture of opium, the possession, 
transport, import, export, and sale of opium, intoxicating drugs, and of poppy-heads is 
prohibited. 

Disposal of things conHscatecL 

59. (i) All things confiscatod under the Opium Act, 1878, except opium, intoxicating 
drugs, and poppy-heads, shall be disposed of by the Deputy Commissioner by public sale 

* (ii). Opium so confiscated shall be sent for examination to the Civil Surgeon of the 
district, and, if declared by him to bo fit for use, f-hall 1)(‘ disposed of in such manner a.s the 
Financial Commissioner may by general or special order diiect If declared to b© unfit for 
use, it shall be immediately destioyed 

(iii) . Intoxicating drugs so confiscated shall be immediately destroyed 

(iv) . Poppy-heads so confiscated shall bo disposed of as the officer in charge of the excise 
revenue of the distiict in which the confiscation is made may diioct 

60. Any Magistrate convicting an offender under Section 9, or any Magistrate or othe*^ 
authorised officer ordering the confiscation of opium iitidor Section 12 of the Opium Aot» 
1878, may grant, in such proportions as he thinks fit, to any person or persons who have 
contributed to the seizure of the opium or the conviction of the offender, a reward not exceed- 
ing the value of the opiam ( at the rate of three rupees a seer) and other articles confiscated 
in the case, pins the amount of any fine imjiosed 

61 If in any case the fine or forfeiture is not realised, the Financial Commissioner may 
grant such reasonable reward, not exceeding two Imndred rupees!, as may seem fit The Finan- 
cial Commissioner may also direct by general order what classes of excise officers shall receive 
rewards and what classes shall have no title to share therein 

Miscellaneous 

62. These Rules, except where otherwise expressly stated, extend to opium imported into 
the Punjab as well as to opium grown within the Punjab 

63 Farmers are prohibited fioin levying any foes from cultivators or manufacturers of 
opium for permission to cultivate or manufacture, or on any other pretext whatever 

64. The Financial Commissioner shall regulate the form and conditions of all licenses, 
leases, and passes granted under these Rules, and not specially provided for in the Rules, and 
all other form«, registers, returns, and accounts required under these Rules shall bo in such 
form as the Financial Commissioner may direct 

66. Suspensions and remissions of demand may be made under the sanction of the Com- 
missioner of the Division In the case of suspensions, a date or dates for payment must bo 

fixed. 

Refunds may be made under the Rules applicable to refunds on account of land revenue. 
All suspensions, remissions, and refunds sanctioned by Commissioners must be reported 
at the time to the Financial Commissioner 

FORMS. 

I — Wholesale license granted under Rules 86 to 39 

License to deal in opium grown in the Punjab (except in the Delhi and Hissar Divisions 
where the cultivation is prohibited )is granted to subject to the undermentioned 

conditions, and to all other provisions relating to wholesale dealing in opium, intoxicating 
drugs^ or poppy-heads, contained in the rules relating to opium grown in the Punjab. 

The license-holder is authorised to purchase Punjab grown opium, intoxicating drugs 
prepared therefrom, and poppy-heads, wholesale, from other wholesale license-holders, and 
from licensed coltivators in the following districts or places-^ * 

♦ See ‘Financial Commisslonei^Cireolar Memo* IS’o. 63 of 1888. 





XIII —This license may be recalled by fche Deputy Commissioner— 

(al for default of punctual payment of the duty stipulated to be paid in clause I ; 

{h) for violation of any of the conditions specified in this license ; 

(c) if the holder of this license be convicted of bi*eaoh of the poaoej or of any Other 
criminal offence during the currency of this license 

Should the license be recalled for any of these causes, the license-holder will have no 
claim to any componsation whatever, or to any refund of any duty, or instalment of duty, already 
paid But it shall be in the discretion of the Deputy Commissioner to make suoh compensa- 
tion or refund, should ho consider it necessary oi advisable to do so. 

Should the Deputy Commissioner desire to recall this license before the expiry of the 
period for W'hich it has been granted for any cause other than those above specified, (a), (6), 
and (6'), he shall give 15 days’ proviuas notice, and remit a sum equal to the <iiity for 15 days, 
or, if notice be not given, shall make such further compensation, in default of notice, as the 
Commissioner may direct 

XIV — This license may be surreudeied by the license-holder on his giving onemontVs 
notice to the Deputy Commissioner, and paying such fine, not exceeding the amount of the 
duty for six months, or the lo^s caused to Government by the failure to carry out any condition 
imposed, as the Deputy Commissioiioi may adjudge 

Should the Deputy Commissioner be satisfied that the reason for resigning the license 
is adequate, he may with the sanction ol the Financial ( ornmissioner, remit the fine 

XV —On the infringement of any ol the .above art'oles, or of any of the conditions imposed 
by the Opium Act, 1878, or by the lulcs made thereunder, this license, and any other license 
or licenses that the holder may hvvo obtained lor tlio a.ilo ol opium or for the manufacture 
or sale of madak or chandu, will be forfeited ; ho will also be liable to the puuishraonfc 
prescribed by law for the specific offence committed. 

IF — License for the retail sale of madak or of chandu 

District 

No in Register 
Name of vendor 
Locality of shop 

Bo it known that resident of ' pargana 

district of , is authorwed by the Deputy Commissioner of 

to open a shop for the retail vend of madak for clipiidn, as the case may be) at 
from the date of this license to the 18 upon the following conditions : 

I. — That he will pay to Govoinment a monthly duty of 

II —That he will sell mafiak (or chandu) only intho shop for which this license is granted, 
and that he will not sell madak (or chandu) in any other place 

III — That, except to a licens^'d vendor oi to a medical piaotitionor duly licensed, he will 
not sell more than th-ee tolas weight of midak (or chandu) to one person at one time 

IV.— That he will nob receive any wearing apparel, oi other goods, in barter for the drug 

V.— That he will not open Ills shop, or make salos therein before sunrise; that he will 
not keep it open, or make sales therein, after and that he will not harbour any 

suspected person therein 

VI. — That ho will not permit persons of notoriously bad character to resort to hia shop ; 
that he will prevent gaming and disorderly conduct therein ; and that ho will give information 
to the nearest Magistrate or police officer of any suspected po’ son urio may resort to his shop ; 

VII. — That he will havo constantly fixed up, at the entrance of his shop, a signboard, 
bearing the following inscription, m tho vornaoiilar long lago of the country ; 

{Name]of lendor) 

“ License vendor of madak (or chandu) ” 

VIII — That he will keep up daily the following account, showing the receipts of opium in 
his shop, the quantity used in the manufacture of rno-dak (or chandu), and tho balance remain- 
ing in stole at the end of the day . 

I— OPIUM 


Quantity of [ 
Date 'opiqm remain- 
* I mg in store | 
I yesterday. 


Quantity | 
received to-day 
and whence 
received 


Total quantity Opium used in the 
of < pium to be preparation of 
accounted for. madak (or chan- 
du), 

M. S, C. M. S. 0. 


Quantity 
remaining in 
store. 


I 


4 


6 





tl.-MABAK OB CHANDU. 


Date. 

Quantity 
remaining in 
store yesterday. j 

j 

Quantity man- 
ufactured out 
of opium to-day. 

Total quantity 
of madak or 
chandu to be 
accounted for. 

Madak or chandu 
sold to-day 

M. S, 0. 

Quantity 
remaining In 
store this day. 

1 

2 

3 

4 

5 

6 


IX. — That he will at once pro<luco hip license and accounts for inspection, on the demand 
of any officer of any of the departments of Excise, Police, Customs, Salt, Opium, or Revenue, 
superior in rank to a peon or constable empowered under Section 14 of the Opium Act; and 
that he will not prevent any such officer, of whatever rank, from entering his shop at any hour 
of the day or night. 

X. — This license shall have effect from to , and, unless renewed 

by the order of the by the day of 

being the expiration of the ]>eriod for which it Was granted, shall cease to remain jn force 
notwitlistanding tliat a special order recalling it has not been is.sued by the 

XL — This license may bo recalled by the Deputy Commissioner — 

(а) for default of punctual payment of the duty stipulated to be paid in clausa I ; 

(б) for violation of any of the conditions specified in this license ; 

(c) if the holder of this license be convicted of breach of the peace, or of any other 
criminal offence duritig the currency of this license. 

Should the license be recalled for any of these causes, the license-holder will have no claim 
to any compensation whatever, or to any refund of any duty, or instalment of duty, already 
paid. But it shall be in tlie discretion of the Deputy Commissioner to make such compensa- 
tion or refund, should he consider it necessary or advisabl (3 to do so. 

Should the Deputy Commissioner desire to recall this license before the expiry of the period 
for whi(;h it has been granted for any cause other than those above specified, (a), (6) and 
(c), he shall give 15 days’ previous notice, and remit a sum equal to the duty for 15 days, or if 
notice he not given, shall make such further compensation in default of notice, as the Financial 
Commissioner may direct. 

XII. — This li<‘ense may be aurrcnilere<l by the license-holder on his giving one month^i 
previous noti(^e to the Depury (Jominissioner. and paying such fine not exceeding the amount 
of the duty for six months, or the loss caused to Government by the failure to carry oat any 
condition imposed, as the Deputy Commissioner may adjudge. 

Should the Deputy Commissioner be satisfi-'d that the reason for resigning the license is 
adequate, he may, with the sanction of the Financial Commissioner, remit the fine. 

XIII. — On the infi ing(Mnent of any of the above articles, or any of the conditions Imposed 
by the Opium Act, 1878. or by the rules made thereunder, this license, and any other license 
or licenses that the liolder may have obtained for the sale of opium, or for the manufactard 
or sale of madak or chandu. will be fm feited ; he will also be liable to the punishment pre* 
scribed by law for the specific offence committed. 

V.— License for the retail sale of opiunif madak or of chandu granted By a farmer. 
District 

No. in Register 
Name of vendor 
Locality of shop 

Be it known that resident of pargana 

district of ,is authorized by , the farmer of ^ to 

open a shop for the retail vend of opium, madak (or chandu, as the case may be), at 
from the date of this license to the IS , on the following conditions 

I. — That he will pay to the farmer, a monthly duty of 

II. — That he will purchase all the opium he may use in the manufacture of madak (or 

chandu, as the case may be) direct from the farmer and not from any opium vendor, 

III. -^That be will soil madak (or chandu) only in the shop for which this license it 
granted. 

IV. — -That except to a licensed vender or to a medical practitioner duly licensed, he will 
not sell mo o then three tolas weight of madak or chandu to one person at one time. ^ 

. V.«-JhathowiBimtreoeiT0anywe(ikringeppareI, orothfrgp^ii^ inhli^t^; to 










VI. -*-TUftt hfe willnofc open hia shop, or make sales therein, before sunrise ;that be will 

' not keep it open* or effect sales therein after ;and tbat.be will not harbour 

any sospcoted person therein. 

VII. *— That be will not permit persons of notoriously bad character to resort to his shop, 
that be will prevent gaming and disorderly conduct therein ; and that he will give information 
to the nearest Magistrate or police officer of any suspected person who may resort to his shop. 

yill. — That he will have constantly fixed up at the entrance of the shop a signboard 
bearing the following inscription, in the vernacular language of the country 

(Name of vendor,) 

‘^Licensed vendor of opium (madak or chandu).” 

IX. — That he will keep up daily the following account, showing the receipts of opium in 
bis shop, the quantity used in the manufacture of and 

the balance remaining in store at the end of the day : — 


I.— OPIUM. 


Date. 

Quantity of I 

opium re- 
maining in 
store yester- 
day. 

Quantity re- 
ceived to-day 
and whence 
received. 

Total quan- 
tity of opium 
to bo accoun- 
ted for. 

M. S. 0. 

• 

Opium sold. 

M. S. C. 

t 

Opium used in 
the preparation 
of madak (or 
chandu). 

M. S. C. 

Quantity 
remaining 
in store. 

1 

2 

3 

4 

6 

• 6 

7 


IT.— MADAK OR CHANDU. 


1 

Date. 

Quantity re- 
maining in 
store yesterday. 

! 

Quantity mann-! 
factnred out of 
opium to-day. 

Total quantity of 
madak or chandu 
to be accounted 
for. 

Madak or chan* 
du sold to-day. 

M. S. C. 

Quantity re- 
maining in 
store this day. 

1 

2 

3 

4 

6 

6 


X. That he will at once produce his licence and accounts for inspection, on the demand 

of any officer of any of the DepartmentR of Excise, Police, Customs, Salt, Opium, or Revenue, 
superior in rank to a peon or constable, empowered under Section 14 of the Opium Act ; and 
that he will not prevent any such officer, of whatever rank, from entering his shop at any 
hour of the day or night. 

XI. — This license may be recalled by the farmer, — 

(a) for default of punctual payment of the duty stipulated to be paid in clause I; 
and by the farmer or Deputy Commissioner, 

(b) for violation of any of the conditions specified in this license ; 

(c) if the holder of this license be convicted of breach of the peace or of any other 
criminal offence during the currency of this license. 

XII. — On the infringement of any of the above articles, or of any of the conditions 
Imposed by the Opium Act, 1878, or by the rules made thereunder, this license and any 
other license or licenses that the holder may have taken out for the sale of opium, or for 
the manufacture or sale of madak orchandu, will be forfeited ; he will also be liable to 
the punishment prescribed by law for the specific offence committed. — (Punjab Oomm* 
ment Notification No. 2, dated Srd January 1880, Punjab Gazette of Sth idem). See also 
Financial Commissioner* s Booh Circular No, XXVI of 1881. 


(b>. The Government of India having by Notification No. 1001 ♦ dated 12th May 1882 
ft! the Department of Finance a»id Commerce (copy annexed to this Circular), X authorized 
the importation of Malwa Opium into the Punjab on payment of quarter duty, or Ra. 176 per 

• This column will be blank when the license is to sell intoxicating drugs, only, 
f This will blank when the lieeasa is to ^ell opium only. ; 






OPWII* 


cltest l^t tb®. avolpdiipoi», the attenfciofi of all Bercoue Offioej?s is invited to the 
annexed rulee regarding the import of such oplam, which have been drawn op in cousoltation 
with the Opium Agent at Indore, 

2 The Deputy Commissioners of those districts into which Malwa Opium is likely to be 
impo’ted, should take pains to make it known to all licensed vendors and farmers, that in 
future permits for the importation of Malwa Opium can, under the autliority of the amended 
Rule 32 of the Punjab Opium Rules, published with Punjab Government Notification No. 242, 
dated 28th September 1882, Depaitment of Revenue and Agriculture (a copy of which is 
annexed to this Circular *), be granted at Ajmere as well as Indore, and that opium can be 
weighed and passes obtained from the former as well as the latter dep6t. 

3. Directly after the annual sale of the licenses for vend of opium has taken place, each 
Deputy Commissioner should submit an estimate of allotment from the 1,200 maunds of 
M^lwa Opium at Jth duty, which he thinks the farmers ami licensed vendors of his district 
will requiie in the ensuing yeai , specifying the details of the quantity they wish to take 
from Ajmere and Indore, icspectively 

4. As the States of Bah^walpur and Loharu and the Bawal, Nauti, Narnaul, NanAundh 
and Oadri parganahs of the Nabl>a, Patiala and Jhind States and the Nabal tillages of 
the DujAnu State adjoin directly or indirectly the Hajputana boundary, and MAlwa Opium 
may be impoited into them from llajputana "Wilhout the payment of any duty to the 
British Government, it follows that it out licen^^cd vendors are allowed to import opium 
into British distiicts from those ten dories tiioie is great nsk of their importing MAlwa 
Opium which has paid no duty. To obviate this iisk it has been decided to alter the rules 
under the Opium Act so as to include the above-mmitioned tenitories among the localities 
from which licensed vendois are forbidden to purchase opium for impoif to the Punjab. 
For the piesent, howevei, till the lules are altered, the Financial Con’migsioiier lequests 
Deputy Commibsioiiers not to giant to licensed vendois permits or passes fOr the import 
of Opium fiom the State of Bahawalpur and Lohhru, or fiom the above-mentioned 
parganahs and villages of the NAblia, jhmd, Patiala, and Dujaua States Which adjoin 
EAjputana. 

6. This Circular supersedes the following orders on the subject of thp importation of 
M41wa Opium 

Circular No. 6 of 1882 ; Circular No 29 of 1882 ; Circular No. 33 of 1882. 


Rules regarding the Impoit of Malwa Opium into the Punjab. 

1. The 1 200 maunda of MAIwa Opium for the yearly import of which on payment ^ 
^th duty, or Rs. 176 per chest of 140^ lbs , primiesion has been granted by the Governmen 
of India, will be allotted annually by the Financial Commissioner to diiS'eient districts* 
The Older of Hllotment will state whether the amount of opium allotted to each district 
is to be imported from Indore or flora Ajmere, or fioin both places, and in the latter case 
ill what proportions. 

2. Each Deputy Commissioner may issue permits addressed to the Opium Agent 
Indoie or Ajmere for the impoit of MAhva Opium on payment of ^th duty to an amount 
not exceeding the total allotment foi his <iistnct. When the allotment for the year has 
been exhausted, iiofuitber poiinits for impoit on payment of Jth duty may be issued jbut 
permits may be gi anted foi impoit on payment of the full duty of Rb. 700 per chest. 

If after his allotment is exhausted the Deputy CommiBBioner consideis it advisable to 
obtain permission to import moie MAlwa Opium on payment of ^thdiity, he may apply to 
this office, and a tianster from a distiict whose allotment appears likely to be in excess 
of its requirements will if possible be aiianged. 

3. The oiiginal allotments for each district on Indore or Ajmere as the case may be, and 
all transfers of allotments subsequently made will be leported by this office to the Opium 
Agent at Indore and the (’ommissioner, Ajmere, lespectively. 

4. All permits panted for the import of MAlwa Opium shall show on the face of them 
whether^ the permit is addressed to the Opium Agent, Indore or Ajmere, and whether the 
import is to be subject to payment of ith duty or of the full duty, and at the foot of the 
permit a note will be entered stating the total amount of MAlwa Opium for tbe import of 
which, on payment of ^th duty, permits have already been granted dining the year by tbo 
Deputy Commissioner issuing the permit to the Opium Agent concerned. The permits 
shall show in detail — 

Name of importer. 

Name of consignee. 

Quantity (in chests of 14GJtt>s. each). 

Destination. 

gss*'- 

Period (within which the opium can be exported from 

• Vide Rule 82, anU p 1045 
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A dapUc^te of the permit shall be sent by post to the Deputy Opium Agent in MAlwa, 
Indore or Ajmere, as the case may be, by the Deputy Commissioner issuing the permit* 

5. An importer who has obtained a permit may buy M^lvra Opium in any of the 
States in which it is grown, but he must take it to the scales at Indore or Ajrnere, 
according to whether h(s permit is addressed to the Opi im Agent, Indore or Ajmere, and 
deliver hia permit to the Deputy Opium Agent stationed at such place. 

6 The Deputy Opium Agent on receiving the duty payable, will grant an export pass 
showing the name of the exporter, amnmit of opium to be exported, the Deputy 
Commissioner to whom it is consigned, the route by Railway and Bullock train, the peiiod 
during which the pass shall lemain in force, and the Ueveniio Officer under authority of 
whose permit the pass is granted Mt'ilwa Opium can only bo imported into the Punjab 
by the Ratlum-Ncemnch -Ajmere line ot Railway. 

The pass will be sent to the railway authorities with the consignment, who will, after 
recovering all iiecessaiy cliaigcs fioni the oxp»iter, onsign tiic opium 'to the Deputy 
Commissioner mentioned in th»* piss. 0|»iiim intended foi os-poitto the distrif'ts of Karnal, 
Hissar, Sirsa, and Rolitak ahall be consigned to the Deputy Commissioner of Delhi 

7. The export pass shall be deliveied to the Deputy Commissioner along with the 
opium consigned to him. 

8. On receipt of the opium, the Dopu‘y Commissioner will eramitie the consignment 
with the passport covering the same and with the advice of the despatch of opium for 
warded to him by the Deputy Opium Agent 

9. The Deputy Commissioner will then (loliv#»r the opium to the importer to whom he 
had granted the permit aiithoii/ing the iinpott. Bofoie delivery, the amount will be again 
compared with the amount entcied in the export pass. 

In the case of opium intended for K^rnal, Hissar, Rolitak or Sirsa, the Deputy 
Commissioner of Delhi to whom it will bo consigned (Hale ff), and not the Deputy Commis- 
sioner who oiiginally granted the iinpoi t pcimit, will deliver the opium to the importer. 

To ensure a proper check in such ca^jes, the Finan'Mil Oommissioner presciibes the 
following piocediire Before making ovci the opium to the impoitcr the Deputy Commis- 
§iouer of Delhi, oi hii Assistant in charge of Kxcisc. will conifiaie the weight of the opium 
received with the amount cnteied m the advirp and pa-^spoi fc as lequired by Rule 8. He 
will afterwards cause tlie packages to b-* caiofully coaled with bis own seal and then carry 
out, so far as it is applicable, the proceduie in legatd to the transfioit of opium from one 
district to another, preaoiibcd in the 24th of the Rules issued under the Opium ActJ 

10. After delivery of the opium the Deputy CommissioiuM will loturn the export pass 
covering tlie consignment en loute <hily cancelled to the Opium Agent at Indore or Ajmeie, 
as the case may be. 

11. The duty levied by the Deputy 0[>ium Agent aviH be lemitted either by Hundi or 
by Bemittance Transfer Receipt to the Financial Commissioner, I’nujnb. 

12. It must bo clcarlyunderstoodth.it permits for theimpoit of Malwa Opium nt the 
reduced rate of duty can only ho granted hy the Deputy Commi'^sioner of those districts to 
which au allotment has been made by tho Finaneial Co nmissio-ioi —Fniincwl Commissioner’s 
Circular No 49 of 1882). 

(c). In continuation of tills office Book Cneular XIT of 1831, forwards for careful 
compliance, a copy of Go\einment of India, Depaitmeutof Finance and Commerce, Circular 
lietter No. 196, dated 13th Apiil 1882:— 

No 19Q, dated Simla, the 13th April 18S2, 

' From — TheOffg Under Secretary to the Govt of Indian Dept, of Finance and Commerce, 
To— The Secretary to Government, Punjab 

In supersession of the instiuctions regarding reports on smuggled opium, contained in 
this Department letter No. 2215, dated I2ch August 1881, 1 am directed to request observance 
of the following procedure 

2. When opium smuggled from another Fro\ ince is seized, and a prosecution has result- 
ed in the conviction of the person in possession of the drug, a report embodying the name of 
the person or persons accused, together with the deposition of the informers and the person 

accused, or other suitable information with special reference to the manner in which, from 
whom, and from what place, the opium, was obtained, should be forwarded immediately to 
the Local Oovernment or Administration within whose jurisdiction the dnig is alleged to have 
been procured, and to this Departro'ent. The Local Government or Administratiou receiving 
the report shall see that the case is actively followed up, and that every endeavour is made to 

imd brihg to justice the cultivators or other person by whom tho opium was ilUoifcy sold, 
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Z, With regard to the emagglmg of local opium deteofced locally, ^bis Department ^hohld 
be furnished with a special report of each importantroase discovered. 

{financial Commissioner* a Oirculai No 28 of 1S82). 

See also Finanoial Oommissioaer^s Circulars Nos 13, 25 and 34 of 1887 

( dy. For a revised form of the quarterly return of excise income (including oj^um shd 
drags), see Financial Commissioner’s Circular No 25 of 1886 


ACT NO. VI of 1878 

(Passed on the l^tli February 1878). 

An Act to ameild the law relating to Treasuie Trove* 

Whereas it is expedient to amend the law relating to treasure 
Preamble trove ; It is hereby enacted as follows : — 

Preliminary . 

called The Indian 


Short title 
Extent 

Commencoment 

Eepeal of enactments 
Interpretation clause 
“ Treasure ” 


1. This Act may be 
Treasure Trove Act, 1878.’^ 

It extends to the whole of British India ; 

And It shall come into force at once. 

2. The enactments specified m the schedule 
hereto annexed shall be repealed to the extent 
mentioned in the third columii of the same Schedule, 

3. In this Act — 

^^Treasure” me^ns anything of an/ value hid- 
den 111 the soil, or iii anything affixed thereto : 

Collector’^ moans (1) any revenue officer in independent charge of a 
district, and (2) any officer appointed by the Local 
“ Collector ’ Government to perform the functions of a Collector 

under this Act. 

When au}^ person is entitled, under any reservation in an instrument 
of transfer of any land or thing affixed thereto, to 
treasure in such land or thing, he shall for the pur- 
poses of this Act, be deemed to be the owner of such land or thing. 

Procedure on finding Treasure. 

4. Whenever any treasure, exceeding iii amount or value ten rupees 
Notice by finder of troa- 13 fouud, the finder sh.ill, as soon as practicable, 
sure. give to the Collector no Dice in writings 

(uj of the nature and amount or approximate value of such treasure, 
(6) of the place in which it was found ; 

(c) of the date of the finding ; 

and either deposit the treasure in the nearest Government Treasury, or 
give the Collector such secunty as the Collector thinks fit, to produce the^ 
treasure at such time and place as he may, from time to time, require. 

6. On receiving a notice under section four, the Collector 
JSTotiaoation requiring making snch enquiry (if any) as he thinks 
claimants to appear. the following steps (namely): — « ' "" 

(a) he shall publish anotification in such manner as the Local (JoiVeJll* 
meat, from time to time, prescribes in this behalf, to the effect tbatj^ it 
Oeirt^in date {mentioning it) certain treasure {mentioning ite 





^pproadmate value), was found in a certain place {mentioning it) jand reqfuir- 
ing all persons claiming the treasure, or any part thereof, to appear* person- 
ally or by agent before the Collector on a day' at a place therein mentioned 
such day not being earlier than four months, or, later than six months, 
after the date of the publication of such notification ; 

(6) when the place in which the treasure appears to the Collector to 
have been found was, at the date of the finding, in the possession of some 
person other than the finder, the Collector shall also serve on such person a 
special notice in writing to the same effect. 

6. Any person having any right to such treasure or any part thereof 
r • Vi as owner o£ the place in which it was found or other- 
failure to appear. Wise ; and not appearing as required by the notincation 

issued under section five, shall forfeit such right. 

Matters to be enquired 7- On the day notified pnder section five, tho 

into and determined by the Collector shall cause the troaVure to be produced 
Collector before him, and shall enquire as to and determine — 

(a) the person by whom, the place in which, and the circumstances 
under which, such treasure was found ; and 

(b) as far as is possible, the person by whom, and the circumstances 
under which, such treasure was hidden. 

8 . If, upon an enquiry mado under soction seven, the Collector sees 

Time to be allotted for I'eason to believe that the treasure was hidden 
suit by person claiming the within one hundred years before the date of tho 
treasure finding by a person appearing as required by tho 

said notification and claiming such treasure, or by some other person under 
whom such person claim‘d, the Collector shall make an order adjourning the 
hearing of the case for such period as ho deems siitficioufc, to allow of a suit 
being instituted in the Civil Court by the claimant, to establish his right. 

^ 9 * If upon such enquiry the Collector sees no 

declared ownerless reason to believe that the treasure was so hidden ; 

or 


if, where a period is fixed under section eight, no suit is instituted as 
aforesaid within such period to the knowledge of the Collector ; or 

if such suit is instituted within such period, and the plaintiff’s claim is 
finally rejected ; 

the Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may 
appeal against the same within two months from 
declaration." thereof to the Chief Controlling Eevenue 

Authority. 

* Subject to such appeal, every such declaration shall be final and 
conclusive. 

10^ When a declaration has been madein respect of any treasure under 
section nine, such treasure shall, in accordance with 
Proceedings subsequent provisions hereinafter contained, either be deli- 
^ ^ ^ * vered to the finder thereof, or be divided between 

him and the owner of the place in which it has been found in manner here- 
inafter provided. 
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11. When a declaration has been made in respect of any treasure as 
men no other person aforesaid, and HO person otlier than the finder of suoh 
claims as owner of place, treasure has appeared as required by the notification 
treasure to bo given to published under section five and claimed a share of 
the treasure as owner of the place in which it has 
been found, the Collector shall deliver such treasure to the finder thereof. 


12. AVhen a declaration has been made as aforesaid in respect of any 
treasure, and only one person other than the finder 
of sucli treasure has so appeared and claimed, and 
the claim of sneli person is not disputed by the 
finder, tlio Collector shall proceed to divide the 
treasure between the finder and the person so claim- 
ing according to the following rule (namely) : — 


When only such person 
claims and hicJ claim is nofc 
disputed, treasure to be 
divided, and shares to bo 
delivered to parties 


If the finder and the person so claiming have not entered into any 
agreement then in force as to the disposal of tlie treasure, three-fourths of 
the treasure shall be allowed io sucli finder and the residue to such person. 
If such finder and such ])erson have enieit‘d into any such agreement, the 
treasure shall bo disposcul of in aeeordaTice therewitli : 

Provided that the Collector may in any case, if he thinks fit, instead of 
dividing any treasure as dircct-ed by this section, 

(a) allot to either pa-'dy the whole or more than his share of such 
treasure, on such party paying to the Collector for the other jiarty such 
sum of money the Collector may fiv as the equivalent of the share of such 
other party, or of tlio excess so allotted, as the case may be ; or 

(h) sell such treasure or aiiv portion thereof by jmblio auction and 
divide tlio sale-]m)ceeds between the parties according to the rule hereinbe- 
fore prescribed : 

Provided also, that when the Collector has by his declaration under 
section nine ri'jected any claim made under this Act by any person other 
than [ho said finder or person claiming as owner of the place in wliich the 
treasure wa^ found, such division shall not bo made until aftc'r the expiration 
of two months without an appeal having been presented under section nine 
by the person whoso claim has been so rejected, or, when an appeal has been 
so presented, after such appeal has been dismissed. 

When the Collector has made a division under this section, he shall 
deliver to tlie parties tlio portions of such treasure, or the money in lieu 
thereof, to which they are respectively entitled under such division. 


13. When a declaration has been made as aforesaid in respect of any 
In case cf dispute as to treasure, and two or inoro persons have appeared aa 

ownership ot place*, pro- aforesaid and each of them claimed as owner of the 
ceedings to bo stayed. placo where Such treasure was found, cr the tight 
of any person who has so appeared and claimed is disputed by the findfer 
of such treasure, the Collector shall rolani such treasure and shall make an 
order staying his proceedings with a view to the matter being enquired into 
and determined by a Civil Court. 

14. Any person who has so appeared and claimed inaj^ within one 

1 month from the date of such order, institute a sm:> 
p^te i Court to obtain a decree declaring hiE 

right ; and in every such suit the finder of tk& 
treasure and all persons disputing such claim before the Collector shall bo 
made defendailts. 
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IB, If any such suit is instituted and the plaintiff’s claim is finally 
. established therein, the Collector shall, subject to 

an iviston lereupon provisions of section twelve, divide the treasure 

between him and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the plaintiffs 
in all such suits are finally rejected^ the Collector shall deliver the treasure to 
the finder. 


16. The Collector may, at any time after making a declaration under 
Power to acquire the "section nine, and before delivering or dividing the 
treasure on behalf of Ito- treasiiie as hereinbefore provided, declare by WTit- 
vcrnment under, bis hand bis intention to acquire on behalf 

of the Government the treasure, or any specified portion thereof, by payment 
to the persons entitled thereto of a sum equal to the value of the matoi lals of 
such treasure or portion, together with one-fifth of such value, and may place 
such sum ill deposit in his treasury to the credit of such persons ; and there- 
upon such treasure or portion shall be deemed to bo the property of Govern- 
ment, and the money so deposited shall be doilt with, as far as may be, as if it 
were such treasure or poition. 

17. No decision passed or act done by the 
Decision of Tollector Collector under thi« Act shall be called in question 

by any Civil Court, and no suit or other pioceeding 
against him for acts done / n / x i i? xi i ^ i i 

hand jide shall lie against him tor anything done m good laith 

in exeicise of tho powers hereby conferred. 

18. A Collector making any enquiry under this Act may exercise any 
Collector to exercise conferred by the Code of Civil Procedure on 

powers of Cidl Court. a Civil Court for the trial of suits. 

19. The Local Government may, from time 

Power to make rules ’’“’f consistent with this Act, to regu- 

late proceedings lioreunder. 

Such rules shall, on being published in the Local Gazette, have the force 

of law. 

Note — The Rules fiaraed under this <?ection will be found at the end of the Act. 

Ten allies. 


Collector to exercise 
powers of Civil Court. 


Power to make rules 


20. If the finder of any treasure fads to give the notice, or does not 
either make the deposit or give the secuiity req nied 
Penalty on finder failing by section four, or alters or attempts to alter 
to give notice, &c. sucli treasure so as to conceal its identity, the share 

of such treasure, or the money in lieu thereof to which ho would otherwise 
be entitled, shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate, be punished with im- 
prisonment for a term which may extend to one year, or with fine, or with 
Doth. 


21. If the owner of the place in which any treasure is found abets, 
Penalty on owner abet- Within the meaning of the Indian Penal Code, any 
ting offence under Section offence under section twenty, the share of such 
treasui o, or the money in lieu thereof to which he 
would otherwise be entitled, shall vest in Her Majesty, 

md he shall, oa conviction before a Magistrate, be punished with 
iiapmounieat which may extend to six months, or with flue, or with both. 







' ■ 

SCEEDDLD. 

- 

Number and date of 
enactments. 

. 

Title or subject. 

Extent of repeal. 

Bengal Regulation V of 
1817. 

A Regulation for declaring the rights 
of Government and of individuals with 
respect to hidden treasure, and for pre- 
scribing the j ules to be observed on the 
discovery of such treasure. 

The Whole. 

Madras Regulation XI of 
1832. 

A Regulation for declaring the rights 
of Government and of individuals with 
respect to hidden treasure, and for pro- 
scribing the rules to bo observed on dis- 
covery of such treasure. 

The whole. 

.^ctXIIoflSSS 

Hidden Treasure (Madras). 

The whole. 

Act IV of 1872. 

' An Act for declaring which of certain 
ruh’iS, haws and regulations have the 
force of law in the Punjab and for other 
purposes. 

So far as regards Bengal 
Regulation V of 1817. 

Act XV of 1871 

Laws Local Extent 

The second schedule, so 
far as regards Madras Re- 
gulation XI of 1832 and 
Act XII of 1838. The 
fourth schedule, so far as 
regards Bengal Regula- 
tion V of 1817. 

Act XVII of 1676 ... 

An Act to consolidate and amend the 
law relating to the Courts in British 
Burma, and for other purposes. 

So far as regards Bengal 
Regulation V of 1817. 

Act XX of 1875 

An Act to declare and amend the law 
in force in the Central Provinces. 

Ditto. 

Act XVIII of 1876 ... 

Oudh Laws Act 

Ditto. 


Notes.— (a). Attention is drawn to the Rules under the Treasure Trove Act, VI of 1878, 
hereto annexed; and to the following subsidiary instructions issued by the Financial Comtnis* , 
sioner, with the approval of Government, in supersession of former orders on the subject. 

2. The date in the notification under Section 5 f'a) of the Act, in the terms of Form A. of 
rule I, for the enquiry under that secticn, slu'uld always be, as therein lequired, not earlier 
than four months, and not later than six montlis, from the date of the publication of the 
notification. Careful attention to tins point is necessary, as a material error in the period 
fixed might vitiate the subsequent proceedings. 

8, The object of the report to Government through the Financial Commissioner, preiwHbed 
in rule IV, is that Government may he enabled to determine whether specimens of ancient 
coins and articles of antiquarian interest are to be offered to the Asiatic ^ociety, Calcutta, or 
Other scientific bodies, and what specimen^, if any, are to be sent to the Central Museuni at 

Lahore. 

4 Commissioners and Deputy Commissioners shou'd take measures to prevent sny 
appropriation of coins, sculptures, or other articles or remains of architectural or antiquariah 
inter^ from any Government lands, and to prohibit any excavation whatever in such Jandi hy:; 

! priTftte indJvidnalB without the special sanction cf Government. 
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Home Department. 

Notification ^Ko. 735, dated 2lst FeJjruary 1879. 

The following rales arc pro'^cribod hy the Hon’ble the Lieutenant-Governor, Punjab, under 
Section 19 of the Treasure Trove Act, VI of 1878, to regulatejprooeedings under that Act: — 

I. — The notification required by Sections of the Act shall bo in the following form:— 

Form A. 

NoUficaiion under Section 5 of the Treasure Trove Act, VI of 1878 • 

Whereas on the ( date), treasure of the following des- 
cription and value ( ) was found bv (person) in (phiee)f all •'>ersons 

claiming the said treasure, or any part thereof, are hereby required to app 'ar pcisonallv, or by 
agent, before the Dejmty Cominissjonoi\of (diHrict) on the day of 18 

at the (district Kutchorry, or on tlie spot, if nece«saiv, or such other place as may be con- 
venient) in oi’dor that inquiry ni ly be made coucoming and orders mw bo passed as to the 
disposal of, the said troaguro pursuant to the pio\isums of the said Act. 

Date Signatuio of 


Drimty Commh^ioner 

Note.— T he notice in To’ m \ tlionUl also ba sen o 1 on the “ ow nor” of tho jil lOo, if ho is known. 

11 — Tho notice to the person in possojfsion of the land oi thing in which tho troisure wna 
found, required to bo served on such person under Section 5, clauso {h), shill b > in the same 
terms as the above, and shall in addition contain the following words at the end . — 

Foem 1> 

And whereas tho place where the siid treasure wms found by the soul (name of finder) is 
believed to have been , on the date of the said Hnding. in vonr ])ossession, vour attendance nb 
the enqmn is gpeciallv required, failing wdiicli } our light to a ‘•hare of tho treasure will be 
forfeited, ,is prescribed in iScitior 0 of the Act 

Date f ign^*d 


De}iut\j Commissioner. 

Jir —-The above notification and notice shall lie in Fnglisli and vernacuhar, and copies of 
Form A shall bo posco 1 up .it tlie Pi'^trict Kutchcri v, at the Tashil, in the village where tho 
find took plue, at or near the spot where tho ti 'asni(‘ wais found if the Deputy Commissioner 
approve, and in such othei jiUcos as the l)c])uly Cointnissionei iniy think proper 

7V. — When the tre.asurc found consists of ancient coins, scidptures, or other articles of 
an tiq uai i.in interest wiiatsocvcr, tho l)eput\ Commissioucr shall before delivering or dividing 
the tre^wire under vSectiou 11 or 12, r *port tho sam » through tho Commissioner and I^^inancial 
Commissioner for the information of (lovccnuumt, with a view" to obtaining instructions as to 
whether the treasur*" is to bo ucipiirod on behalf of Government, in tho manner prescribed in 
Section 1C of the Act. 

V — Appeals to the Financial Commissioner from the orders of tho Deputy Commissioner 
Tinder Section 9 of the Act, shall be dealt with under tho orders for the time being in force 
regarding administrative appeals of tho Rovenuo Department, except that there shall bo no 
t ermediate appeal to the Commissioner 

Vr — Tha sn^'^iil notice prescribod by Section 5 (h) shall, so far as is consistent with the 
Act under which t‘ eso rules are framed, be served in the maunor pnvulod by the Oodo of 
Civil Procedure for the service of a summons 

VII. — WheT*e tvvo or more persons are in possession of tho place in which tho treasure 
appears to have been found, the service shall, suhiect to tho limitation in rule VI above, 
conform to the rules for tho service of a summons upon two or more defendants contained in 
the Code of Civil Procedure f^om mission er's Booh Circular No II o/1879). 

(5).— For instructions for dealing with coins found under the above Act, see Government 
of India Resolution No. 46— 1668-82, dated 9th October 1884, and see Financial Com mis* 
sioner's Circular No 48 of 1884 


fOfillSTS. 





ACT No. VII of 1878. 

" {Passed on 8th March 1878), 

An Aofc to arnoud tlie law rolatin^ij to Forests, tho transit of forosfc 
produce, and the duty leviable on timber. 

Whereas it is expedient to amend the law relating to forests, the 
transit of forest-produce, and the duty leviable on 
Preamb o. timber ; It is hereby enacted as follows : — 


Short titlo. 


CHAPTER ]. 

Plihl TAllNAhV. 

1 . This Act may be Cdlled ^^The Indian Foi'- 
Gst Act, 1878; ’’ 

It shall come into force at once in the territories respectively adminis- 
tered by the Covernor of Bombay in Council, the 
Cominonccmonfc Lieutenaut-Govornors of the Lower Provinces, the 

North-Western Provinces, and the Puniab (except tho District of Hazara), 
and the Chief Commissioners of Oudh, the Central Provinces, and Assam. 

And any other Local Government may from time to time, with the 
previous sanction of tho Governor-General in 
Council, extend, by notification in the local official 
Gazette, this Act to all or any of the territories for tho tune being under 
its administration. 

On and from the date on which this Act comes into force in any of the 

_ , - ^ , said territories, tho enactments mentioned in the 

llepeai of enactmonts. itit . iini ij* ^ 

schodiiJo Hereto annexed shall be repealed m such 

territories. But all rules made under or validated by any of the said 

enactments and iu forct* at the date of such repeal shall, so far as they are 

consistent with this Act, be doeinod to have been made and published 

hereunder. 


Interpretation-clause. 
Forest-officer’^ 


2. In this Act, unless there be something 
repugnant in tho subject or context, — 

means any person Avhom the Governor-General iu 


Council, or the Local Government, or any officer empowered by the Gover- 
nor-General in Council or the Local Government iu this behalf, may, from 
time to time, appoint by name, or as holding an office, to carry out all or any 
of the purposes of this Act, or to do anything required by this Act or any 
rule made under this Act to be done by a forest-officer: 

Tree includes bamboos, stumps, and brushwood : 

Timber” includos trees and bamboos when they have fallen or have 
been felled, and all wood, whether cut up, or fashioned, or hollo wod-aut for 
cart-wheels, mortals, canoes, or other purposes, or not ; 

Forest-produce ” includes the following when found in, or brought 
from a forest, that is to say, — 

minerals (including limestone and hxterite), surface soil, trees, timber, 
grass, peat, canes, creepers, reeds, loaves, moss, flowers, fruits, roots, juice^ 
catechu, bark, honey, wax, lac, caoutchouc, gum, wood-oil, grass-oil, resin, 
varnish, silk-worms and cocoons, shells, skins, tusks, bones, and hprns i 

Forest-offence means au oflEonoe punishable under this Act, or under 
any rule made under this Act : 
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Oattle^' includes elephants, camels, buffaloes, horses^ mares, geldings^ 
ponies, colts, fillies, mules, asses, pigs, rams, owes, sheep, lambs,^ goats, and 
kids : 

Risrer includes streams, canals, creeks, and other channels, natural 
or artificial. 


CHAPTER II. # 

Of Reserved Forests. 

3. The Local Government may, from time to time, constitute any 

_ ^ i. . forest-land' or waste-land which is the property of 

Power to reserve forests ri l t i ^ ^ it 

Government, or over which the Government has 

proprietary rights, or to the whole or any pirt of tlie forest-produce of. 
which the Government is entitled, a reserved forest in the manner herein- 
after provided. 

Note. — For a list of reserved forests, see Note (a) at end of this Act. 

4. Whenever it is proposed to constitute any land a reserved forest, 
Notification by Local the Local Government may publish a notification in 

Government. the local ofiicial Gazette — 

(a) declaring that it is proposed to constituto such land a reserved 
forest ; 

(b) specifying the limits of such forest ; and 

(c) appointing an officer (hereinafter called the forest settlement 
officer’^) to inquire into and deterrnnu the existence, nature, and extent of 
any rights alleged to exist in favor of any person in or over any land 
comprised within such limits, or in or over any f irest-produce, and to deal 
with the samo as provided in this chapter. 

Explanation 1, — For the purpose of clause (b) of this section, it 
shall be sufficient to describe the limits of theforest by roads, rivers, ridges, 
or other well-known or readily intelligible boundaries. 

The officer appointed under danse (c) of this section shall ordinarily be 
a person not holding any forest-office except that of forest settlement 
oifficer. 

Nothing in this section shall prevent the Local Government from 
appointing any number of officers not exceeding three, not more than one of 
whom shall be a person holding any forest-office except as aforesaid, to 
perform the duties of a forest settlement officer under this Act. 

6. During the interval between the publication of such notification 
Bar of accrual of forest- and the date fixed by the notification under section 
riglifcs. nineteen, no right shall bo acquired in or over tlio 

land comprised in such notification, except by succession or under a grant 
or contract in writing made or entered into by or on behalf of Government 
or some person in whom such right was vested when the former notification 
was issued; and no fresh clearings for cultivation or for any other purpose 
shall be made in such land. 

e. When a notification has been issued under section four, the forest 
Proelamfttien by forest settlement officer shall publish in the language of 
jiottlemeat ofiloer the country, in every town and village iii the 

neighbourhood of the land comprised therein, a proclamation*^ 
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(a) specifying the limits of the proposed forest ; 

(b) explaining the consequences which^ as hereinafter provided, will 
ensue on the reservation of such forest ; and 

(c) fixing a period of not less than three months from the date of such 
proclamation, and requiring every person claiming any right mentioned in 
section four or five either to present to such officer within such period a 
written notice specifying, or to appear before him and state, the nature of 
such right and the amount and particulars of the compensation (if any) 
claimed in respect thereof. 

7 . The forest settlement officer shall take down in writing all state- 
ments made under section six, and shall, at some con- 
men^ofhce^"^ forest settle* veiiient phice, enquire into all claims duly preferred 
under that section, and the existence of any rights 
mentioned in section four or five and not claimed under section six, so far as 
the same may be ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the same. 

8 . For the purposes of such enquiry, the 
forest settlomout officer may exercise the follow- 
ing powers, that is to say : 

(a) power to enter, by himself or any officer authorized by him for the 
purpose, upon any land, and to survey, demarcate, and make a map of the 
same j and 

{}}) the powers of a Civil Court in the trial of suits. 

9. Rights in respect of which no claimjhas been preferred under sec- 
Exfcinction of rights and of the existence of which no knowledge 


Powers of forest settle- 
ment officer 


has been acquired by enquiry under section seven, 
shall be extinguished, unless before the notification under section nineteen is 
published the person claiming them satisfies the forest settlement officer 
that he had sufficient cause for not preferring such claim within the period 
fixed under section six. 

10 . In the case of a claim to a right in or over any land, other than a 
right of way or pasture, or to forest-produce or a 
orr°which” igS fa daimed watercourse, the forest settlement officer shall pass 
an order admitting or rejecting the same in whole or 
in part. 

If ‘such claim is admitted in whole or in part, the forest settlement 
officer, shall either — 

(1) exclude such land from the limits of the proposed forest ; or 

(2) come to an agreement with tho owner thereof for the surrender of his 
rights ; or 

(3) proceed to acquire such land in the manner provided by the Land 
Acquisition Act, 1870. 

For the purpose of so acquiring such land — 

(a) the forest settlement officer shall be deemed to be a Collector pro^ 
ceeding under the Land Acquisition Act, 1870 : 

{h) the claimant shall be deemed to be a person interested and appear- 
ing before him in pursuance of a notice given under section nine of that Act ; 

(c) the provisions of the preceding sections of that Act shall be deetaed 
to bare been complied with ; and 
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(d) the Collector, with the consent of the claimant, or the Court, with 
the consent of both parties, may award compensation in land, or partly in 
land and partly in money. 

11. In the case of a claim to rights of pasture or to forest-produce, the 
Order on claims to rights forest settlement officer shall pass an order admit- 
forest-pro- rejecting the same in whole or in part. 


12, The forest settlement officer, hen pass- 

for’^Tettlem^nt 

far as may be practicable, — 

(a) the name, father^s name, caste, residence and occupation of the 
person claiming the right ; 

{h) the designation, position, and area of all fields or groups of fields 
(if any), in respect of which the exercise of such rights is claimed. 


13. If the forest settlement officer admits in whole or in part any 
claim under section eleven, lie shall also record the 
where ho admits which tlio claim is so admitted, specifying 

^ ‘ the number and description of the cattle which the 

claimant is from time to time entitled to graze in the forest, the season 
during which such pasture is permitted, the quantity of timlior and other 
forest-produce which he is from time to time authorized to take or receive, 
or such other particulars as the case may require, lie shall also record 
whether the timber or other forest-produce obtained by the oxc'vcise of the 
rights claimed may bo sold or bartered. 

' 14 :- After making such record, the forest settlement officer shall, to 
the best of his ability, and having duo regard to the 
rights ad- xnaintenance of the reserved forest in respect of 
which the claim is made, pass such orders as will 
ensure the continued exercise of the rights so admitted. For this purpose, 
the forest settlement officer may — 


(а) set out some other forest-tract of sufficient extent, and in a locality 
convenient for the purpose of such claimants, and record an order confer- 
ring upon them a right of pasture or to forest-produce (as the case may 
be) to the extent so admitted ; or 

(б) so alter the limits of the pi'oposed forest as to exclude forest-land 
of sufficient extent, and in a locality reasonably convenient, for the 
purposes of the claimants; or 


(c) record an order, continuing to such claimants a right of pasture or 
to forest-produce (as the case may be), lo the extent so admitted, at such 
seasons, within such portions of the proposed foi'ost, and under such rules 
as may from time to time be prescribed by the Local Government. 


15. In case the forest settlement officer finds it impossible, having 
due regard to the maintenance of the reserved 
Commu^jation o£ rights, forest, to make such settlement under section 
fourteen as shall ensure the continued exorcise of the said rights to the 
extent so admitted, he shall (subject to such rules as the Local Govoxmment 
may from time to time prescribe in this behalf) commute such rights, either 
by the payment to such persons of a sum of money in lieu thereof, or by 
tha grant of land, or in such other manner as he thinks fit. 











16. Any person wlio lias made a claim under this Act, or any 

forest-officer or other person generally or specially 

wHnn n® 1 rTr^ eiupowcn^d by the Local Government in this behalf, 
an<ierSeotionlO,n.l4orlo. 

passed on such claim by the forest sett]f3ineiit officer under section ten, 
eleven, fourteen or fifteen, present an appeal from such order to such officer 
of the lieveime Department, of rank not lower than that of a Collector or 
Deputy Commissioner, as the Local Government may from time to time, by ■ 
notification in the local official Gazette, appoint by name, or as holding an 
office, to hear appeals from such orders : 


Provided that if the Local Government establishes (as it is hereby em- 
powered to do) a Court (hereinafter called the Forest — Court) composed of. 
three persons to be appointed by the Local Government, such appeals shall 
bo presented to such Court. 

Notes. — (a). In c^nitinuafcion of Piinjah Government Notification No. 131 F., dated 

4th April 1884, tho Hon’ bio the Lieutenant-Governor is pleased, in exercise of the authoritj 
vested in him by Section 10 of tho Indian H'ore.st Act, 1878, to appoint the Gommiasioner of 
Delhi, for tho time beinu:, t ) heat' appeals from tho orders of tho Forest Settlement Oiheer of 
the Hissar District. {Notification Ao. Vo, dated 2l6t January 1887, Punjab Gazette of27tk idenii 
Part I, p. 25) . 

(6). In continuation of Punjab Government Gazette Notificatioji No. 322, dated tho lat 
August 1883, the Uon’blo tho Liontonant-CJovernor is jdeased, in exorcise of tho authority 
vested in him by Section Id of the Indian Forest Act, 1878, to appoint the Commissioner of 
Rawalpindi for the time being to hoar app(ials from the orders of the Forest Settlement 
Officer of the Gujrat District. (No. 30, dated 2nd February 1887, Punjab Gazette of 3rd idem, 
P'urt I, p. 33) 

17. Every appeal under section sixteen shall be made by petition in 
, , - writing, and may 1-0 delivered to the forest settle- 

ppea uncei i.ee ion officer, who shall forward it without delay to 

the authority competent to hear the same. 

If the appeal be to an officer ap])ointcd under section sixteen, it shall 
be heard in the manner proscribed for tlie time being for tho hearing of 
appeals in matters relating to land-revenue. 

If the appeal be to tho Forest-Court, the Court shall fix a day and a 
convenient place in the neighbourhood of the proposed forest for hearing 
the appeal, and shall give notice thereof to tho parties, and shall hear such 
appeal accordingly. 

The order passed thereon by such officer or Court, or by tho majority 
of the members of such Court, shall be final, subject to revision by the 
Local Government. 


18. The Local Government, or any person who has made a claim under 
this Act, may appoint any person to appear, ^plead 
Pleaders. ‘l-g behalf before the forest settle- 

ment officer or the appellate officer or Court, in the course of any inquiry 
or appeal under this Act. 

Notification declaring 19. When the following events have occurred 
forest reserred. (namely), 

(a) the period fixed under section six for preferring claims has lapsedi 
. atid all claims (if any) made within such period have been disposed of 
: forest settlement officer : and 
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(6) if suet claims haye been made, and the period limited by section 
sixteen for appealing from the orders passed on such claims has elapsed, 

' and all appeals (if any) presented within such period have been disposed of 
by the appellate officer or Court ; and 

(c) all lands (if any) to be included in the proposed forest, which the 
forest- settlement officer has, under section ten, elected to acquire under 
the Land Acquisition Act, 1870, have become vested in the Government 
tinder section sixteen of that Act . 

the Local Government may publish a notification in the local official 
Gazette specifying definitely, according to boundary-marks erected or 
otherwise, the limits of the forest which it is intended to reserve, and 
declaring the same to be reserved from a date fixed by such notification. 
Prom the date so fixed, such forest shall bo deemed to be a reserved 
forest. 


Note. — S ee Note (a) at the end of the Act 

20 . The forest-officer shall, before the date fixed by such notification, 
Publication of translation cause a translation thereof into the language of the 

of ^ such notification in country to be published in every town and village 
neighbourhood of forest. neighbourhood of the forest. 

21 , The Local Government may, within five years from the publication 
Power to revise arrange- ^^y notification under section nineteen, revise any 

naenfc made under Section arrangement made under section fourteen orseven- 
teen, and may, for this purpose, rescind or modify 
any order made under section foiii'toen or seventeen, and direct that any 
one of the proceedings specified in section fourteen be taken in liou of any 
other of such proceedings, or that the rights admitted under section eleven 
be commuted under section fifteen. 


22 . No right of any description shall be acquired in or over a reserved 
No right acquired over forest, except by succession or under a grant or 

reserved forest, except as contract in writing made by or on behalf of the 
hete provided Government or of some person in whom such right 

was vested when the notification under section nineteen was issued. 

23 . Notwithstanding anything contained in section twenty- two, no 

right continued under section fourteen, clause (c), 
ted withour^nction^ alienated by way of grant, sale, lease, 

mortgage, or otherwise without the sanction of the 
Local Government : provided that when any such right is appendant to any 
land or house, it may bo sold or otherwise alienated with such land or house. 
No timber or other forest-produce obtained in exercise of any such right 
shall be sold or bartered except to such extent as may have been admitted 
in the order recorded under section thirteen. 


24 . The forest-officer may from time to time, with the previous 
Power to atop ways and Sanction of the Local Government or of any officer 
water*coarses in reserved duly authorized in that behalf, stop any public or 
private way or water-course in a reserved forest : 
provided that a substitute for the way or water-course 86 stopped, M^hich 
the Local Government deems to be reasonably convenient, already exists, or 
has been provided or constructed by the forest-officer in lieu thereof, 
ptobibitedin such 25 . Any person who — 


H (a) imim any fresh elewuig prohibited by seciioa or 
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(6) sets fire to a reserved forest, or kindles any fire in such manner 
as to endanger the same ; 

or who, in a reserved forest,— 

(c) kindles, keeps, or carries any fire except at such seasons as the 
forest- oflScer may from time to time notifiy in this behalf ; 

(d) trespasses or pastures cattle or permits cattle to trespass ; 

(e) causes any damage by negligence in felling any tree or cutting or 
dragging any timber ; 

(/) fells, girdles, lops, taps, or burns any tree, or strips-off the bark or 
leaves from, or otherwise damages the same ; 

(g) quarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or removes, any forest-produce ; 

(h) clears or breaks up any land for cultivation, or any other purpose ; or 

(i) in contravention of any rules which the Local Government may from 
time to time prescribe, kills or catches elephants, hunts, shoots, fishes, poisons 
water, or sets traps or snares ; 

shall be punished with imprisonment for a term which may extend to 
six months, or with fine not exceeding five hundred rupees or with both, in 
addition to such coinponsation for damage done to the forest as the con- 
victing Court may direct ro bo paid. 

Nothing in this section shall be deemed to prohibit 

(a) any act done by permission in writing of the forest-ofiicer, or unde^ 
any rule made by the Local Government : or 

(b) the exercise of any right continued under section fourteen, clause 

(c), or created by grant or contract in writing made by or on behalf of 
Government under section twenty-two. 

Whenever fire is caused AMifully or by gross negligence in a reserved' 
forest, the Local Government may (notwithstanding that any penalty has 
been inflicted under this section) dnect that in such forest or any portion 
thereof the exercise of all rights of pasture or to forest-produce shall be 
suspended for such period as it thinks fit. 

Note — For Rules under the let clause of tins section see Note (d) 


26. The Local Government may, with the previous sanction of the 
- Governor-General in Council, by notification in the 
no longL reservS^ local official Gazette, direct that, from a date fixed 

by such notification, any forest or any portion 
thereof reserved under this Act shall case to be a reserved forest. From 
the date so fixed, such forest or portion shall cease to be reserved ; but the 
rights (if any) which have been extinguished therein shall not revive in 
consequence of such cessation. 

Note — For instructions in proceedings under this Chapter see Noto (n) at end of Act. 


CHAPTER III. 

Of Village-Forests. 

27* The Local Government may, from time to time, assign to any 
Fonnation of village for- village-community the rights of Government tO or 
over any land which has been constituted a reserred 
forest, and may cancel such assignment. All forests so assigned shall lie 
ceHcfd villa|^e*'f<^ests. The Local Government may, from time to tim6> make 









^ management of villjage forests, prescribing the 

under wbicb the community to which any such assignment is 
may be provided with timber or other foiest-produce, or pasture, and 
^;eir duties for the protection and improvement of such forest All provisions 
of tida Act relating to reserved forests shall (so far as they are consistent 
wftrb the rules so made) apply to village-forests. 


CHAPTER IV. 

Of Protected Fori sis. 

28* The Local Government may, from time to time, by notification in 
» the local oflbicial Gazette, declaie the piovisionsof 
0 e ores s chapter applicable to any foiest-laiid or waste- 

land which is not included m a reserved foiesb, but which is the property 
of Government, or over which the Government has proprietary lights, oi to 
the whole or any part of the forest-pioduce of which the Government is 
entitled. 


The forest-land and waste-lands compiisedm any such notification shall 
be called a protected foiest ” No such notification shall be made unless 
the nature and extent ot the lights of Government and of piivate peisoiis m 
or over the forest-land 01 wasto-land comprised tlieiein have been enquired 
into and recorded at a survey or settlomeut, or in such othci maimet as the 
liocal Government thinks sufficient. Every such lecoid shall be piesumed 
to be correct until the contrary is proved 

Provided that, uf in the case of any forest-land or wasto-land, the Local 
Government thinks that such enquiry and rocoid are necessaiy, but that 
they will occupy such length of time as that the lights ot Govoinmont will 
in the meantime be endangered, the Local Govoinmciit may (pending such 
0n<|uiry and record) declaie such land to bo a protect( d foiost, but so as not 
to abridge or affect any existing rights of individuals oi communities. 


KoTB — Sdo Note (6) at end of Act 


Fewer to issue uotifica 
tion— 


29. The Local Govoinmont may, from time to 
time, by notification in the local official Gazette, — 

(a) declare any class of trees in a protected forest, or any tiees in any 

. . such forest, to bo icserved from a date fixed by such 

retervmg trees, i . 

notification , 

{b) declare that a poition of such forest be closed for such term not 
^ - . exceeding twenty years as the Local Government 

osiag ores , thinks fit, and that the lights of piivate persons (if 

amy) over such portion shall be suspended dining such term . provided that 
the remainder of such forest bo sufficient, and in a locality reasonably con- 
Tejiient,for the d'i® exercise ot the rights suspended in the portion so closed > 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or 
twoWWting collection of *1^6 burning of lime or charcoal, or the collection or 
fore«t-j)rodtio 9 , Ao , break- subjection to any manufacturing process, or removal, 
u]^ or clearing of laud, of any forest-produce, in any such forest, and the 
brei^Wag tip or clearing for cultivation, for building, for herding cattle, or 
fear imy oth®F purpose, any land in any such forest ; and 
|4) dKer o/fcancel snoh declaration or prohibition. 

(e) at end of Act 



.... , ^ ^ I . , . li , . 

30. Thd Collector or Deputjr Commissioner of the district ah^l} cnasa 
Pabiicatioti of tratisia- ^ translation into the language of the district^ of 
tion of such notification m every notification issued under section twenty-nine, 
neighbourhood to be fixed in a conspicuous place in every town and 

village in the neighbourhood of the forest comprised in the notification. 

Power to make rules for 31. The Local Government may from tim# to 
protected forest'^ time make rules to regulate the following matters 

(a) the cuttings rawing, conversion^ and removal of trees and timber^ 
and the collection, manufacture, and removal of forest-produce, from pro- 
tected forests ; ^ 

{/>) the granting of licenses to tho inhabitants of towns and villages in 
tho vicinity of protected foiests to take trees, timber, or other forest-produce 
for their own use, and the piodiiction and return of such licenses by such 
persons ; 

(c) tho granting of licenses to persons felling or removing trees Ot 
timber or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licenses by such persons ; 

[d) the payments ( if any) to be made by the persons mentioned in 
clauses (/j) and (c) of this section, for permission to cut such trees, or to 
collect and remove such timber or other forest-produce ; 

(c) the other payments, if any, to be made by them in respect of such 
trees, timber, and produce, and the places where such payments shall be 
made ; 

(/) tho examination of forest-produce passing out of such forests; 

(g) tho do iiing and broaking up of land for cultivation Ox other pur- 
poses m such forests , 

(h) tho protection from fire of timber lying in such forests and of trees 

resei sred under section twenty-nine ; ^ 

(i) tho cutting of grass and pisturing of cattle in such forests ; 

(j) killing or catching elephants, hunting, shooting, fishing, poisoning 
watei, and setting traps or snares in such forests , 

(k) tho protection and management of any portion of a forest closed 
under section twenty-nine ; 

(Z) the exercise of rights referred to in section twenty-eight. 

NoTi!- — So 0 Not© (/) at tho end of the Act 

Penalties f'^r a< tsin con- 32. Any person who commits any o£ the fol- 

traventioii of nutihcation lowing offcnCOS . — 

under Section 29 t 

(а) fells, girdles, lops, taps, or burns any tree reserved under sectioii 
twenty-nine, or strips off the bark or leaves from, or otherwise damages any 
such tree ; 

(б) contrary to any prohibition under section twenty-nine, quarries any 
stone, or burns any lime or charcoal, or collects, subjects tp any manufactur- 
ing process, or removes, any forest-produce ; 

(c) contrary to any prohibition under section twenty-nine, breaks up or 
clears for cultivation or any other purpose any land in any protecteil ^ 
forest ; 

(d) sets fire to such forest, or kindles a fire without taking all reason^ 
able precautions to prihrent its spreading to any trees reserved 9ec|ioil 
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tweafcy-nine, whether standing, fallen, or felled, or to any closed portion off 
such forest ,* 

(e) leaves burning any fire kindled by him in the vicinity of any such 
trees or closed portion ; 

{/) fells any tree or drags any timber so as to damage any tree reserv- 
»ed as aforesaid ; 

permits ca^le to damage any such tree ; 

(h) infringes any rule made under section thirty-one ; 

shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both^ 

33. Nothing in this chapter shall be deemed to prohibit any act done 
Nothing in this chapter ^ith the permission in writing of the forest-officer, 

to prohibit acta done m or in accordance with rules made under section 
certain oases thirty-one, or (except as regards any portion of a 

forest closed under section twenty-nine) in the exorcise of any right 
recorded under section twenty-eight. 

CHAPTER V. 

Forests under Conservancy Administration when this Act 

COMES INIO force. 

34. Within twelve months from the date on which this Act comes into 
Forests under consor- forco.m the territories administered by any Local 

vanoy administration when Government, such Government shall, after consider- 
this Act comes into force ation of the rights of the Government and private 
persons in all forest-lands or waste-lands then under its executive control 
for purposes of forest conservancy, determine which of such lands (if any) 
can, according to justice, equity and good conscience, be classed as reserv- 
ed forests or protected forests under this Act, and declare, by notification 
in the local official Gazette, any lands so classed to be reserved or protect- 
ed forests, as the case may be : 

Provided that such declaration shall not affectany rights of the Govern- 
ment or private persons to or over any land or forest-produce in any such 
forest, which have, previous to the date of such declaration, been enquired 
into, settled, and recorded in a manner which the Local Government thinks 
sufficient : 

Provided also that if any such rights have not on such date been so 
enquired into, settled, and recorded, the Local Government shall direct that 
the same shall be enquired into, settled, and recorded in the manner provi- 
ded by this Act for reserved or protected forests, as the case may be ; and 
until such enquiry, settlement, and record have been completed, no such 
declaration shall abridge or affect such rights. 

CHAPTER VI. 

Of the Control over Forests and Lands not being the Property 

OP Government. 

85. The Local Government may, from time to time/ by notification in 
Protection of fowat. for tbe local official Gazette, regulate or prohibits 
ipecial purposes. any forest ojr waste-land—- 

(a) the breaking np or clearing of land fole^ltivation ^ 






imi 



(J) the pasturing of cattle ; 


(c) the firing or clearing of the vegetation ; 

when such regulation or prohibition appears necessary for any of the 
following purposes ; — 

First.-^Yov protection against storms^ winds, rolling stones, floods and 
avalanches ; ^ 

Second * — For the preservation of the soil on the ridges and slopes, and 
in the valleys, of hilly tracts, the prevention of landslips and of the formation 
of ravines and torrents, and the protection of land against erosion, or the 
deposit thereon of sand, stones, or gravel ; 

Third , — For the maintenance of a water-supply in springs, rivers, and 
tanks j 

Fourth , — For the protection of roads, bridges, railways, and other lines 
of communication ; 

For the preservation of the public health ; 
and may alter or cancel such notification. 

The Local Government may, for any such purpose, construct at its own 
expense, in or upon any forest or waste-land, such work as it thinks fit : 

Provided that no such notification shall be made or work begun until 
after the issue of a notice to the owner of such forest or land, calling on 
him to show cause, within a reasonable period to be specified in such notice, 
why such notification should not bo made or work constructed, and until 
his objections (if any) and any evidence he may produce in support of the 
same have been heard by an officer duly appointed in that behalf, and have 
been considered by the Local Government. 

36. In case of neglect of, or wilful disobeclionco to, any regulation or 

prohibition under section thirty-five, or if the pur- 
poses of any work to be constructed under that sec- 
tion so require, the Local Government may after 
notice in writing to the owner of such forest or land, and after considering 
his objections (if any), place the same under the control of a forest officer, 
and*^ may declare that all or any of the provisions of this Act relating to 
reserved forests shall apply to such forest or land. 

The nett profits (if any) arising from the management of such forest or 
. land shall be paid to the said proprietor. 

37. In any case under this chapter in which the Local Government 

considers that, in lieu of placing the forest or land 

I . of forests control of a forest officer, the same should 

» m certain cases . • i j? it t i 

be acquired tor public purposes, the Local Govern- 
ment may proceed to acquire it in the manner prescribed by the Land 
Acquisition Act, 1870. 

^ The owner of knj forest or land comprised in any notification under 
section thirty-five may, at any time not less than three or more than twelve 
yiPirs from the date ther^f, reauire that such forest or land shall be 
acquired for public purpos^' and the Local Government shall acquire such 
^ forest or land accordingly, y 









IT 


' ^8. TKe owner of any land or, if there be more than one owner thereof, 
» i. ^ X X the owners of shares therein amounting in the a^^re- 
reqTOst o/XLrs'”^* * ^ two-thirds thereof, may, with a view 

to the formation or conservation of forests thereon, 
represent in writing to the Collector or Deputy Commissioner their desire- 

(a) that such land bo mananged on their behalf by the forest-officer as 
a reserved or a protected forest on such terms as may be mutually agreed 
upon j or 


(b) that all or any of the provisions of this Act be applied to such land. 
In either case, the Local Governmoiit may, by notification in the local 
official Gazette, apply to such land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as may be desired by the appli- 
cants. 


Any such notification may bo altered or cancelled by a like notification. 


CHAPTER VII. 

Or THE Duty on Timber. 


39. The Local Government, with the previous sanction of the Governor- 
General in Council, may levy a duty in such manner 
places, and at such rates, as it may, from 
tune to time, pvesciibe by notification in the local 
official Gazette on all timber — 

(a) which is produced in British India, and in respect of which the 
Government has any right ; 


Power to fir value for 
fidvalorern duty 


(b) which is brought from anyplace beyond the frontier of British India 

In every case in which such duty is directed to be levied advaloreniy the 
Local Government may, \Mth the like sanction, from 
time to time fix, by like notification, the value on 
which such duty shall be assessed. 

All duties on timber, which, at the time when this Act comes into force 
in any territory, are levied therein under the anihoiity of the Local Govern- 
ment, shall be deemed to be and to have been duly levied under the pro- 
visions of this Act. 

40. Nothing in this chapter shall bo deemed to limit the amount (if 
any) chargeable as purcliaso-money or royalty on 
Limit not to apiily to * qp other forest-prodiico, although the 

^ same is levied on such timber or produce wliilo in 

transit, in the same manner as duty is levied. 


CHAPTER VIII. 

Op thp Control of Timber and other Forest-Produce in Transit. 

41. The control of all rivers and their banks as regards the floating 

of timber as Well as the control of all timber and 
Power to inake rules to „ , _ . ^ ‘x i i i 

regulate transit of forest- other forest-produce in transit by land or water, is 

produce. vested in the Local Government, and it may from 

iii me to time make rules to regulate the tMnsit oi all jtimbor aiid otllor 
^foi^est-prodace* 
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' vir Such rules may (among other matters) — v ^ 

(а) prescribe the routes by which alone timber and other forest-proAuce 
may be imported, exported, or moved into, from or within, British India; 

(б) prohibit the import and export or moving of such timber or other 
produce without a pass from an officer duly authorized to issue the same, 
or otherwise than in accordance with the conditions of such pass ; 

(c) provide for the issue, production, and return of such passes and 
for the payment of fees therefor ; 

{d) provide for the stoppage, reporting, examination, and markingof 
timber or other forest-produce in transit, in respect of whicJi there is reason 
to believe that any money is payable to (Toveriimeiit on account of the price 
thereof, or on account of any duty, lee, royalty, or charge due thereon, or to 
which it is desirable for the purposes of this Act to affix a mark ; 

(«) provide for the otabbshmoiit and regulation of depots to which 
such timber or other produce slnill bo taken by thise in charge of it for 
examination or for the pjyuKuit ot sucdi money, or in order that such marks 
may be affixed to it ; and the eoriditious iiu lor winch such timber or other 
produce shall be bi ought to, stored at, and romovod from, such depot ; 

(f) prohibit the closing up or obstructing of the channel or banks of 
any river used for the transit of timber or otlier forest-produce, and the 
throwing of grass, brushwood, branches, and leaves into any such river, or 
any act wliich may cause such river to bo closed or obstructed ; 

(g) provide for the prevention and removal of any obstruction of the 
channel or banks of any such river; and for recovering tho cost of such 
prevention or removal from the person whose acts or negligence neces- 
sitated the same; 

(h) prohibit absolutely or subject to conditions, within specified local 
limits, tho establishment of saw-pits, the converting, cutting, burning, con* 
coaling, or marking of timber, tho altering or effacing of any marks on the ' 
same and tho possession or carr}ing ot iiini king-hammers or other imple- 
ments used for marking timber; 

(t) regulate the use of property- marks for timber, and the registration 
of such marks ; prescribe the time for which such registration shall hold 
good ; limit the number of such marks that may bo registered by any one 
person, and provide for the levy of fees for such registration. 

Note — For Rults under tljis sccticn e Note (h) at the end of tho Act 

42. The Local Government may by such rules prescribe as penalties 

for the iufrmg<*meiit thereof imprisonment for a 

Penalty for breach of rule which may extend to six months, or fine which 

made under Section 41 t i t t i 

may extend to five uundred rupees, or both. 

Double penalties may be inflicted in cases where the offence is com- 
mitted after sunset and before sunrise, or after preparation for resistance 
^0 lawful authority, or if the offender has been previously convicted of a 
l^ke offence. 

43. The Government shall not bo responsible for any loss or damage 
noyernment and foiest- wliich may occur in respect of any timber or other 

officers not liable for damage fore&t-produco while at a dep6t established under a 
to forest-property at dcp"»t. ^ule made under section forty -one, or Vhile detained 
elsewhere for the purposes of this Act; and no forest-officer shall be res- 
ponsible for a^y such loss or damage unless he causes such or 
negligently, maliciously or fraudulently. 






la oases of an/ accident or emergency inwlviiig danger. t®iany ^ 
_ property at any such dep6t, every person employed 
at such depdt, whether by the Government or by 
any private person, snail render assistance to any 
forest-oflEicer or police-ofiScer demanding his aid in averting such danger and 
securing such property from tJamage or loss. 


; CHAPTER IX. 

Of the Collection op Drift and Stranded Timber. 

45. All timber found adrift, beached, stranded, 
Certain kinds of timber anTilr • 
to be deemed property of ^ ^ ^ ^ 

Government until title all wood or timber bearing marks which have 

thereto proved, and may be not been registered under section forty-one, or on 
collected accordingly which the marks have been obliterated, altered, or 

defaced by fire or otherwise, and, 

in such areas as the Local Government directs, all unmarked wood 
and timber, 

shall be deemed to be the property of Government unless and until any 
person establishes his right and title thereto, as provided in this chapter. 

Such timber may be collected by any forest-officer or other person 
entitled to collect the same by virtue of any rule made under section fifty- 
one, and maybe brought to such dep&ts as the forest-officer may, from time 
to time, notify as dep6ts for the reception of drift-timber. 

The Local Government may, by notification in the local official Gazette, 
exempt any class of timber from the provisions of this section, and with- 
draw such exemption. 

Notes — ( a) Under Section 45 of Acfc VII of 1878, the'Hon’ble the Lioutenant-Govemor 
is pleased to direct that tho following shall be the areas withm which all unmarked wood and 
timber shall be deemed to be the property of Government, until, and unless, any person 
establishes his right and title thereto — 

The Jhelum and its tributaries within British territory ; 


The Chenab 

ditto 

ditto ; 

The Ravi 

ditto 

ditto ; 

The Beaa 

ditto 

ditto ; 

The Sutlej 

ditto 

ditto ; 


including an area within a direct distance of five miles from either bank of the main stream 
of the said rivers, taking that stream at its cold season \e\e\ —( J^otiJicaUonNo. 222 F y dated 
9th May 1879, Punjab Gazette of 'i 5th idem) 

(b). In continuation of the Punjab Government Gazette Notification No 222F , dated 9th 
May 1879, and under the provisions of Section 45 of Art VII of 1878, the TIon’ble the Lieutenant 
Governor is pleased to direct that the iiver Indus and its trihutants withm British territory, 
including an area within a direct distance of 5 miles from either bank of the niain stream of 
these rivers, taken at its cold season level, shall be added to the areas within which all 
unmarked wood and timber is deemed to be the property of Government, until and unless any 
person establishes his light and title thereto .—( Notification No 188 F, dated 0th }Apnl 
181, Punjab Gazette of \Mh xdem) 

46. Public notice shall, from time to time, be given by the forest-officer 
of timber collected under section forty-five. Such 
claimants of notice shall contain a description of the timber, and 
^ shall require any person claiming the same to present 

to suchoffic^, within a period not less than two months from the date of stich 
% Written stetement of such claim, 

'■‘A. 






, •<‘47. When any sncli statement is presented aa aforesaid, the 

Procdure on claim pro- officer may, after marking such enquiij as he tlflhks 
ferred to sncb timber. either reject the claim after recording his reasons 

for so doing, or deliver the timber to the claimant* 

If such timber is claimed by more than pne person, the forest-officer 
may either deliver the same to anyof such persons whom he deems entitled 
thereto, or may refer the claimants to the Civil Courts, and retain the tim- 
ber pending the receipt of an order from such Court for its disposal. 

Any person whose claim has been rejected under this section may 
On rejection of claim to within two months from the date of such rejection 
snch timber, claimant may instilnte a Suit to recover possession of the timber 
institute suit claimed by him ; but no person shall recover any 

compensation or costs against the Government, or against any forest-officer 
on account of such rejection, or the detention or removal of any timber, or 
the delivery thereof to any other person under this section. No such 
timber shall be subject to process of any Civil, Criminal, or Revenue Court 
until it has been delivered, or a suit has been brought, as provided in the 
section. 

48. If no such statement is presented as aforesaid, or if the claimant 

... , , 1 ‘ j omits to prefer his claim in the manner and within 

ttiuber. period prescribed by the notice issued under 

section forty-six, or, on such claim having been so 
preferred by him and having been rejected, omits to imstitute a suit to 
recover possession of such timber within the further period limited by section 
forty-seven, the ownership of such timber shall vest in the Government, or 
when such timber has been delivered to another person under sectionforty- 
seven, in such other person, free from all encumbrances. 

49. The Government shall not he responsible for any loss or damage 
Goverumeut and ha which may occiir ill respect of any timber collected 

officers not liable for dam- under section forty-five, and no forest-officer shall 
age to such timbei. responsible for any such loss or damage, unless 

he causes such loss or damage negligently, maliciously, or fraudulently. 

60. No person shall be entitled to recover possession of any timber 
* Payments to be made by collected or delivered as aforesaid until he has paid 
claimant before timber is to tlie forest-officer or other person entitled to 
delivered to bim receive it such sum on account thereof as may be 

due under any rule made in pursuance of section fifty-one, 

^ 1 , , 61. The Local Government may from time td 

prescribe penalties. make rules to regulate the following matters 

(namely): — 

(a) the salving, collection, and disposal of all timber mentioned in section 
forty .five ; 

(5) the use and registration of boats used in salving and collecting 
timber; 

(c) the amounts to be paid for salving, collecting, moving, storing, and 
disposing of such timber ; 

(d) the use and registration of hammers and other instruments to W 
used for marking such timber 






imrnmrn! 


Local Government may from time to time prescribe, as penalties 
for the infringement of any rules made under this section, imprisonment for 
a term which may extend to six months, or fine which may extend to five 
hundred rupees, or both. 

Note — For Rules under tins section see Note (ij 


CHAPTER X. 


Penalties and Procdeure. 


62 When there is reason to believe that a forest-offence has been com- 
mitted in respect of <mv forest-produce, such produce 
Seizure of property liable togethei witli all toots, boats, carts, and cattle used 
to confiscation in committing such offence, m ly bo seized by any 

forest-officer or police-officer 


Every officer seizing any propcity under this section shall place on 
such property a maik indic«itmg that the same lias 
confisca- so seized, and slialt, as soon «ts may be, make a 

report of snch sei/ure to tlio Magistrate having 
jurisdiction to try the offence on account of which the seizin e has been made. 

Provided that when the foiost-piodnce witli respect to which such 
offence is believed to have been committed is the propeity of Government, 
and the offender is unknown, it shall bo sufficient if the officei makes, as 
soon as may be, a report of the circumstances to h's official superior. 

53. Upon the receipt of any such repoit the Magistrate shall, with 
all convenient dispatch, take such measures as may 
Proce ure t ereupon iiccc'^sary for the arrest and trial of the offender 

and disposal of the property according to law. 


64, All timber or forest-produce which i«? not the property of Govern- 
ment and in respect of which a forest-offence has 
wWitK conlscatfon committod, and all tools, boats, carts and cattle 

used in committing any forest-ofience, shall be liable 
to confiscation. 


Such confiscation may be in addition to any other punishment prescribed 
for such offence. 


55. When the trial of any forest-offence is con eluded, any forest-produce 
, in respect of which such offence has been committed 
of trial for forest offence shnll, it it is the properly ot Government or has been 
of produce in respect of confiscated, be taken charge of by a forest-officer, 
tvhicb it was committed other case may be disposed of m such 

manner as the Court may direct 

66. When the offender is not known, or cannot be found, the Magistrate 
Procedure when offender be finds that an offence has been committed, 

not known, or cannot be order the property in respect of which the offence 
found has been committed to be confiscated and taken 

charge of by the forest-offieer, or to be made over to the person whom he 
deems to be entitled to the same : 

provided that no such order shall be made until the expiration of one 
month from the date of seizing such property, or without heaiing the person 
(if any) olaiming any right thereto, and the evidence (if any) which he may 
ptodtice, in support of his claim. 






57. The Ma^strate roay notwith$tanding anything hereinbefore con- 
Procedure as to parish- tainea, direct the sale of any property seized under 
able property seized under section fifty- two and subject to speedy and natural 
Section 62 . decay, and may deal with the proceeds as he would 

have dealt with such property if it had not been sold. 

58- The ofiicerwho made the seizure under section fifty-two or any of 
Appeal from ordera'ander official superiors, or any person claiming to be 
Sections 64 , 65 and 56 interested in the property so seized, may, within one 
month from the date of any order passed under 
section fifty-four, fifty-five or fifty -six, appeal therefrom to the Court to 
which orders made by such ^lagistrate are ordinarily appealable, and the 
order passed on such appeal shall be final. 

69. When an order for the confiscation of any property has been 
„ X t, A X . passed under section fitty-four or fifty-six, as the 
Government. case may be, and the period limited by section firty- 

eight for an appeal from such order has elapsed and 
no such appeal has been preferred, or when, on such an appeal being prefer- 
red, the Appellate Court confirms such order in respect of the whole or a 
portion of such property, such property or such portion thereof, as the case 
may be, shall vest in the Government free from all incumbrances. 

60. Nothing hereinbefore contained shall be deemed to prevent any 
officer empowered in this behalf by the Local Gov- 
ernment from directing at any time the immediate 
release of any property seized under, section fifty two. 

61. Any forest-officer or police-officer wlio vexatiously and unneces- 

„ . , ^ , sarily seizes anv property on pretence of seizing 

gQi 2 ure property iitiblo to confiscation under this Act, shall 

bo punished with imprisonment for a term which 
may extend to six months, or with fine winch may extend to five hundred 
rupees, or witli both. 

MPenalty for counterfeiting 62. Whoevcr, with intent to cause damage or 

or defacing marka on trees to the public or to any person. Or to cause 

bouridary-maika wroiigi ul gam as do fined 111 the Indian renal Code — 


Saving of power to release 
propel ty seized 


(a) knowingly counterfeits upon any timber or standing tree a mark 
used by forest-officers to indicate tliat such timber or tree is the property 
of the Government or of some person, or that it may lawfully be cut or 
removed by some person or 


(h) alters, defaces, or obliterates any such mark placed on a tree or on 
timber by or under tlie authority of a forest-officer ; or 

(c) alters, moves, destroys, or defaces any boundary-mark of any forest 
or waste-land to which the provisions of this Act are applied, 


shall he punished with imprisonment for a term which may extend to 
two years, or with fine, or with both. 

63. Any forest-officer or police-officer may, without orders from a 
^ ^ -xi. X Magistrate and without a warrant, arrest any person 

Power to arrest without ^ ^ . 

warrant. against whom a reasonable suspicion exists of his 

having been concerned in any forest-offence punish- 
able with imprisonment for one mouth or upwards. Every officer making 
an arrest under this section shall without unnecessary delay take or send 
the person arrested before the Magistrate having jurisdiction in the ease. 



0 




Poorer to 
summarily. 


try offences 


If ill section shall be deemed to authorize such arrest for any act 
#hich is an 'offence under Chapter IV of this Act, unless^ such act has been 
prohibited under section twenty-nine, clause (o). 

•> i. i * Every forest-officer and police-officer shall 

Sion of offence. prevent, and may interfere for the purpose of pre- 

venting, the commission .of any forest-offence. 

66. The Magistrate of the District, and any Magistrate of the first class 
specially empowered in this behalf by the Local 
Government, may try summarily, under the Code of 
Criminal Procedure, any forest-offence punishable 
only with imprisonment for a term not exceeding six months, or fine not 
exceeding five hundred rupees, or both. 

66. Nothing in this Act shall be deemed to prevent any person from 
being prosecuted under any other law for any act or 
no? toxeX omission which constitutes an offence against this 

Act or the rules made under it, or from being liable 
under such other law to any higher punishment or penalty than that 
provided by the rules made under this Act : Provided that no person shall 
be punished twice for the same offence. 

, 67. The Local Government may from time to time, by notification in the 
local official Gazette, empower any forest-officer by 
name, or as holding an office, to accept from any 
person against whom a reasonable suspicion exists 
that he has committed any forest-offence other than an offence under section 
sixty-one or section sixty-two a sum of money by way of compensation for 
any damage which may have been committed, and to release any property 
which has been seized as liable to confiscation on payment of the value 
thereof as estimated by such officer. 

On the payment of such sum of money, or such value, or both, as the 
case may be, to such officer, the accused person, if in custody, shall be dis- 
charged, the property seized shall be released, and no further proceedings 
shall be taken under this Act against such person or property ; but nothing 
herein contained shall exempt such person from prosecution on the same 
facts under any other law for the time being in force. 


Power 

offences. 


to compound 


Note. — S ee Note (m) at end of Act. 

68 . When in any proceedings taken under this Act, or in consequence 
Presumption that forest- of anything done under this Act, a question arises 
produce belongs to Govern- as to whether any forest-produce is the property of 
. the Government, such produce shall be presumed to 

be the property of the Government until the contrary is proved. 


CHAPTER XI. 

Cattle-trespass. 

09. Cattle trespassing in a reserved forest, or in any portion of a 
Act, 1871, protected forest which has been lawfully closed 
td i^pply grazing, shall be deemed to be cattle doing 

damage to a public plantation within the meaning 
of the ^leyojith section of the Cattle-trespass Act, 1871, and may bo seized 
as such by any forest^officer or police^ffiioor. 
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70. The Local Government may, from time to time, by notification in 

Pow®^ to alter finos axed official Gazette, direct that, in lieu of the 

by that Act fines fixed by the twelfth section of the Act last 

aforesaid, there shall be levied for each head of 
cattle impounded under section sixty-nine of this Act, such fines as it thinks 
fit, but not exceeding the following, that is to say : — ^ 

Tor OAcli plephant . ... ten rupees* 

Por each buffa-Io or camel twa „ 

For each horse, mare, goldmg, poii/, colt, filly, mulo, bull, bullock, oow 
or heifer . . . ... one rupee. 

For each oilf, ass, pig, ram, ewe, sheep, lamb, goat or kid . ... eight annas. 

CHAPTER XII. 

Of Forest-Officers. 

71. The Local Government may invest any forest-officer by name, 
Local Government may holding any office, with the following powers^ 

invest forest officers with that is to say: — 
certain powers 

(a) power to enter upon any land and to survey, demarcate, and 
make a map of the same ; 

{})) the powers of a Civil CouiL to compel tlie attendance of witnesses 
and the production of documents ; 

(c) power to issue a searcli-%vanMntuiulorili'^‘ Code of Criminal Procedure; 

{(1) power to hold an onquny into fou‘st-oiTonces, and, in the course' 
of such enquiry, to receive and record evidence. 

Any evidence recorded under clause (d) of this section shall be 
admissible in any subsequent trial before a Magistrate, provided that it 
has been taken in the pro'^once of tlie accused person. 

Forest-officers docniod 72. All forest-officors shall be deemed to be 

public servants public sm’vaiits within tlio meaning of tho Indian 

Penal Code. 

Indemnity for acts douo 7^* suit shall lie against any public ser- 
in good faith. vant for anything douo by him in good faith under 

this Act. 

74. Except with the permission in writing of the Local Government, 
Foreat-officers not to no forest-officer shall, as principal or agent, trade 
tiade. in timber or other torest-produce, or be or become 

interested in any lease of any forest or in any contract for working any 
forest, whether in British or Foreign territory. 

CHAPTER XIIL 

Subsidiary Rules. 

Additional powers to make 75- The Local Government may from time to 

mles. time make rul^s — 

(a) to prescribe and limit the powers and duties of any forest-officer 
under this Act ; 

(b) to regulate tho rewards to be paid to officers and informers out of 
the proceeds of fines and confiscations under this Act ; 

(c) for the preservation, reproduction, and disposal of trees and timber 
belonging to Government, but grown on lands belonging to or in the 
occupation of private persons ; and 








m{4) generally to carry out the provisions of this Act. 

Not*.— F ox Itolefl under this section se^ Notes (g) and O') at the end of the Act* 

76- Any person breaking any rule under this Act, for the breach of 
Penalties for breach of which no Special penalty is provided, shall be punish- 
ed with imprisonment for a term which may extend 
to one month, or fine which may extend to five hundred rupees, or both. 

77. All rules made by the Local Government under this Act shall be 
Rules when to have force published in the local official Gazette, and shall 
0^ thereupon, so far as they are consistent with this 

Act, have the force of law : Provided that no rule made under section 
twenty-seven, thirty-one, or forty-one shall be so published without the 
previous sanction of the Governor-General in Council. 


CHAPTER XIV. 

Miscellaneous. 

78. Every person who exercises any right in a reserved or protected 
Persons hound to assist forest, or who is permitted to take any forest- 

foreat-officer and police- produce from, or to cut and remove timber or to 
officers pasture cattle in, such forest, and 

every person who is employed by any such person in such forest, and 

every person in any village contiguous to such forest who is employed 
by the Government, or who receives emoluments from the Government for 
services to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest 
forest-officer or police-officer any information he may possess respecting 
the commission of, or intention to commit, any forest-offence, and shall 
assist any forest-officer or police-officer demanding his aid — 

(a) in extinguishing any fire occurring in such forest ; 

(b) in preventing any fire which may occur in the vicinity of such 
forest from spreading to such forest ; 

(c) in preventing the commission in such forest of any forest- 
offence ; and 

(d) when there is reason to believe that any such offence has been 
committed in such forest, in discovering and arresting the offender. 

79. If the Government and any person be jointly interested in any 
Management of forests forest or waste-land, or in the whole or any part of 

Government ^other produce thereof, the Local Governmeat may, 

persons. from time to time, either — 

(a) undertake the management of such forest, waste-land, or produce, 
accounting to such person for his interest in the same ; or 

(b) issue such regulations for the management of the forest, waste-land, 
or produce by the person so jointly interested, as it deems necessary for 
the management thereof and the interests of all parties therein. 

When the Local Government undertakes, under clause (a) of this 
section, the management of any forest, waste-land, or produce, it may, from 
time to time, by notification in the local official Gazette, declare that any of 
the provisions contained in Chapters II and IV of this Act shall apply to 
e^eh forest, waste-land, or produce, and thereupoii such provisions shall 
appiy accordingly. . ^ 
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80 . If any person be entitled to a share in the produce of any forest 

Failure to perform eervioe property of Government or over which * 

for which a share in pro- (government has proprietary rights, or to any 
duce of Government forest part of the forest-p reduce of which the Government 
is enjoyed. jg entitled, Upon the condition of duly performing 

any service connected with such forest, such share shall be liable to 
confiscation in the event of the fact being established to the satisfaction of 
the Local Government that such service is no longer so performed : Pro- 
vided that no such share shall be confiscated until the person entitled 
thereto, and the evidence (if any) which he may produce in proof of the 
due performance of such service, have been heard by an officer duly 
appointed in that behalf by the local Government. 

81 . All money payable to the Government under this Act, or under 
Recovery of money due any rule made under this Act, or on account of the 

to Government. price of any forest-produce, or of expenses incurred 

in the execution of this Act in respect of such produce, may, if not paid 
when due, be recovered under the law for the time being in force as if it 
were an arrear of land-revenue. 

Note —As regards realization of forest income, see Note {h) at the end of the Act. 

82. When any such money is payable for or in respect of any forest- 
Lien on forest-produce produce, the amount thereof shall be deemed to be a 

for such money first charge Oil siich produce, and such produce may 

be taken possession of by a forest-officer until such amount has been 
paid. 

If such amount is not paid when duo, the forest-officer may sell such 
Power to sell such pro- pi’oduce by public auction and the proceeds of the 
duce. sale shall be applied first in discharging such 

amount. The surplus (if any), if not claimed within two months from the 
date of the sale by the person entitled thereto shall be forfeited to Her 
Majesty. 

83 . Whenever it 

Land required under this 
Act to be deemed to bo 

needed for a public purpose purpose within the meaning of the Land Acquisition 
under Land Acquisition Act. Act, 1870, section four . 


appears to the Local Government that any land is 
required for any of tho purposes of this Act, such 
land shall be deemed to be needed for a public 


SCHEDULE 
(See section 1). 
Enactments Repealed 


Number and year of Act 
or Regulation. 

Title. 

Extent of repeal. 

Act VII of 1865 

An Act to give effect to Rules for the 
management and preservation of Uov- 
ornmont forests 

So much as has not been 
repealed. 

Act VII of 1869 

An Act to give validity to certain Rules 
relating to forests in Brtish Burma. 

The whole 

Act XlIX of 1873 

An Act to amend the law relating to 
timber floated down the rivers of Brit- 
ish Burma, 

So much as has not been 
repealed. 

Eegulatiou IX of 1874 ... 

—hr— 

The Arakan Hill District Laws Regula- 
tion, 1874. 

So far as it relates to Aota 
YU of 1865 and Til of 
1869. 





Jkm tII^18780 


y0B98T8. 


(c) In su oerses^ion of Punjab Qo^ ernment (razette NotilSoation No 485 dated 4th Novem- 
ber 1885, the Hon ble the Lieutenant Governor direct! that the Executive Forest Charges of 
the Punjab bo arranged hereiftt r a! follows, the arrangement being adjusted as far as possi- 
ble so as to correspond with the Executue Revenue arrangement of the Province — 



Comprising 

Rovonne Com- 

Executive Forest 
Charges 

Revenue Districts 

Rivers 

misaionerahip to 
which attached. 

1 Bashahr 

The leased rorcsts of Bashahr an \ 
Tahsils Kotprj i h in 1 K Khai 
of the Simla District 

Tho Sutlej river from Rampur to 
Naila 

Delhi 

2 Amballa 

Jnllundur Ln Ihianaan lUmbilH 
Suhatliu ail \ Da^^shai m tht Sim a 
District 1 

Tlip ‘='ull( 1 fromNaila to boundaiy 
ot till Montgjmery Distiict 

Delhi and Jul- 
lundur 

3 Kulu 

Kiilu Sub division of the Kangra 
District 

Boas from sources to tho easthoun 
(i ir> of the Mindi St ito 

Jullundur 

4 Kangra 

5 Chamha 

Ivan^ra (c^'cnpi tho Kulu Sub 
(iivibiin) and Hoshiarpui 

Gur laspur District and leased 
forostb of Chamba 

Be IS fiom the west boundary of 
tbo M in li bt ite to junction with 
‘^utloj 

Rivi from sources to border of 
M nljjfnnorv District so far as 
VMthui British territory 

Ditto 

Lahore 

fl I ahore 

Lahore an 1 Amritsar 


Ditto 

7 "Vrontgomory 

Montgomery 

Sntl j an 1 Ba\ i as far as included 
in tl c district 

Ditto 

8 Mooltan 

MooUan ’ru? ifTargath anlDcia 
Ohazi Ktnu 

Suth j Ravi C henab a,nd Indus, so 
fii as Die y are includc»d within 
tic M lit in Muzaffargarh and 
I) ra Gl a/i Khan Districts and 
il 0 fl e ( henab, in the Jhang 
District, as far as the Tninmu 
Dep t 

Lahore and Dera 
jat 

0 Chonab 

Thanv Gujranwala, Gujrat an 1 
Sialkol Tahsils Bin ra an 1 fehah 
pur ot tho &hal pur Distiict 

Chenab how n to the Jhang Dep6t 
in tbo Jhang District 

Lahore and Ra- 
walpindi 

10 Jhelum 

Jbclum an 1 Tahsil Khuslnb of 
the Shahpur District 

Jhchim fr m S ilipram downto tho 

1 nmmu Depot and tho p )rtion 
( f the ( Imn ih b twe en the Jhang 
an i 1 1 immu Depots 

Rawalpindi 

11 Rawalpindi 

Rawalpindi and Peshawar 

Inius S') far is it bounds tho 
Raw ilf indi District and its 
tribiiLarics in tho district 

Rawalpindi and 
Peshawar 

12 Hasara 

i 

Hazara 

In lus within Hazara District, 
Jl) lum where it bounds the 
It i-^ar i an 1 11 iwalpindi Districts 
i far as haligiam and tho 
Knnl ar nud Siran and Darh 
K V ts also the Harroh River 
s ) 1 ir IS lb IS m Hazara 

Peshawar 


(Notification No 412, t 4t/i Octohn lHSr>, Piinjah Gazette of ^th idern, Paytl^p 565, as 
amended by Nos 167, 172 dated 2Jth and 2Sth Match 18S8, Punjab Gazette of 29th %dem, 
Pait I, p 356) 


(d) Tbo Hon’ble the Lieutenant Governor is pleased to proscribe the following rules 
under Clause I, Section 25 of Act VII of 1878 the Indian Forest Act, regarding hunting and 
shooting m Reserved Forests 

I — Hunting or shooting with elephants and with largo parties of coolies or boaters is 
prohibited 

II — Hunting or shooting b'^tween the 15th March and 15th September (both days 
inclusive) in each year is prohibited 

III — The Conservator of Forests m ly declare and publicly notify any Reserved Forest or 
portion of such foiest to b^ altigethcr closed for such peiiods as may bo necessary, when it la 
desirable in his judgment to c lose such foiosb or poition of a f irest 
IV. — The poisoning of water and the sotting of snares aua traps is prohibited 
V — Subject to the above restrictions, hunting or shooting is permitted, but nothing in this 
rule shall be takeuto exempt any person from liabibty in ^respect of any offence by fire, injayy 
to the forest or its produce, or other offence punishable by Section 25, Act VII of 1873 







not restricted hj acy existing right or lease of such right, fishing, otherwise 
than by tiets* in any stream or other water is permitted in any forest not being a forest closed 
tinder the provisions of Kule III. 

^Pitnjab GovBrnment NotiJica,tion 2^o. 203, dated 2nd May 1879, Punjab Gasitite of Sih 

(e) . In exorcise of the power conferred on him by Section 29, clauses (a) and (c>, of the 
Indian Forest Act, VII of 1878, the Hon’ble the Lieubenaut-Governor is pleased to direct that 
in the Protected Forests of Tahsils Mnrreeand Kahnta, in the Bawalpindi District, detailed in 
Punjab Government Gazette Notification No. 63, dated the 17th of February 1887— 

{!) the following trees shall be reserved : ♦ 


Deodar, 

Tun, 

Kanjor, 

Rhin, 

Shamshadj 

Biar, 

Kain, 

Imli, 

Faludar, 

Drawa, 

Phulai, 

Jhand, 

Ohir, 

Sum, 

Khali, 

Siris, and 

Akhrot, 

Tali, 

Ban angi, 

Kalakat (wild cherry'', 

Kao, 

Bamboos. 


(2) The quarrying of stone, tbo burning of lime and charcoal, the collection or subjection 
to any manufacturing process or remov'al of any forest produce, and the breaking up or dealing 
any land for cultivation, for building, for herding cattle, or for any other purpose, shall be 
prohibited 

This Notification shall have effect from the 1st day of April 1887 
(Notification No. 64, dated 17th Fehruaiy 1887, Punjab Gazette of same date ^ Part 7, p. 64). 


(/). In the exercise of the power conferred on him by Section 31 of the Indian^Forest Act, 
VII of 1878, the Hon’ble the Lieutenant-Governor, with the previous sanction of the Governor- 
General in Council, makes the following rules for the management of the Protected Forests of 
Tahsils Murree and Kahnta, in the Rawalpindi District, detailed in Punjab Government Gazette 
Notification No 63, dated 17th February 1887 : — 

AtJLES UNDEE SECTION 81 FOR THE MANAGEMENT OP DEMARCATED PROTECTED FORESTS IN 

Tahsils Murree and Kahuta. 

A.~ Cutting and Removal of Trees and Timber ; Collection and Removal of Foi est P roduce 

The following trees only shall be lopped for fodder of cattlo owned by right-holders 

Khin (Qurreus xncand) 

Barungi ((^uerem dxlatata) 

Baren {Quercus annulata) 

Dhaman (Giewxa opposxtxjolxa) . 

Such loppings shall in no case be taken higher than two-thirds of the total height of the 
tree lopped. But no tree shall be lopped which is less than 16 feet high. 

2. Grass may be cut, stacked or removed at any time during the year for the personal 
use of the right-holders 

2. Fallen dry wood and brushwood may be cut and removed by right-holders at any time 
but no ** reserved ’* trees, however young, may be cut. 

4. Wood of any kind, except deodar and pxnus exceUa (biar), may be taken by right- 
bblders, as required for agricultural implements free of charge, and no license need be applied 
for on this account. 

6. Wood of any kind, except deodar and ptnws esocelsa (biar), may be taken by all 
persons free of charge and without license for graves and for the cremation of dead bodies. 

B,mmmGraniing of Licenses to adjacent inhabitants for their ownusSf and the Production and Return 

of Licenses* 

6. No trees shall be out, except on a license granted by *the Foreet Ranger, Deputy 
Oons^^^tor of Forests, or Deputy Commissioner. And a license to cut trees shall not 
HA^thorize the cutting of any trees not already marked for this purpose. 

J,. A sufficient nuifiber of trees for the probable requirements of right-holders shall be 
bythe Rangers for felling every year, in the Kahuta in D«N$eniber and 
ai|d the TabsR^n Mardh, April and Muf* 



8. Application for Hoeuses to out. timber shall ordinarily ho made to the Forest Bangor 
during the same months ; but, in oases of urgency, may be made at any other time. 

8. In all 0^8 in which the Forest Ranger refuses to grant a license to the applicant, a 
further application may be made to the Deputy Conservator of Forests or to the Deputy 
Commissioner. 

10. In granting licenses to right-holders, the Deputy Commissioner and Forest Officers 
shall have regard to the following considerations : — 

(i) Licenses shall be limited to the actual requirements of the right-bolder for his own 
dwelling house and cattle sheds, the house and shed being reckoned according to 
those now ordinarily in use among the right-holders. The license shall not ordinarily 
• • • m leave to fell more than three chir trees (or, where chir trees are not available, 

jpiar trees) with a proportionate quantity of small timber ; nor be granted oftener 
than once in five years. 

(ii^ License shall ordinarily be granted to a right-holder in the forest in which he has 
‘ ‘ rights. 

’(jii) Applications for license to cut a larger number of trees, or for the grant of trees at 
• shorter intervals than five years, or in a forest other than that in which the 

. * applicant has rights, shall be referred to the Deputy Conservator of Forests, who 

will pass such orders on each case as will suffice to meet the reasonable require- 
ments and conveniences of the applicant as defined in the first sentence of clause 
1 of this rule. ♦ 

Period at which trees 11. Trees granted by the Forest Ranger daring his annual 
granted ' must be cut and tour in March, April or May must be cut and removed — 
removed. 

In Murree before the end of July # 

In Kahuta before the end of April ) ‘ ” granting of the trees. 

Trees granted on special application at other times shall be cut and removed within three 
months of the grant if the trees have been already marked, or otherwise within three 
months of the marking of the trees. 

, In case the trees granted have not been cut and removed within the period fixed by the 
license as above, the license shall lapse, unless renewed by the Forest Ranger. 

12. All licenses granting permission to applicants to cut trees must be returned to the 

_ , , 4 . u village lambardar within one month of the expiry of the period 

rerniits now to e which they were ordered to be cut and removed j and 

returned. lambardar shall deliver them to the Ranger on demand. 

Persons holding unexpired licenses shall exhibit them on demand to any Forest Officer. 

C. — Qranting of licenses to fell and remove Timber and Forest Produce for Trades 

13. * The granting of licenses to fell and remove tree.«j, timber or other forest produce for 
trade, the production and return of such licenses, the payments to be made in respect thereof 
the places where such payments shall be made, and the examination of produce covered by 
such licenses before it leaves the forest, shall be at the discretion of the Deputy Conservator of 
Forests, acting under the control of the Deputy Commissioner. Such licenses shall not be so 
granted as to interfere with the due supply of the right-holders. 

D, --Payments for Produce cut and removed for Personal Use, 

14. For every license to cut trees granted to a right-holder under Rule 10 there shall be 
payable, before it is made over to the applicant, a fee of one rupee, A similar fee shall be 
payable on renewal under Rulp 11 .• 

G. — Clearings for Cultivation or Other Purposes. 

15. Bight-holders in any demarcated protected forests shall only be allowed to break up 
and cultivate forest Ihnd within such forest after the Commissioner of the Division shall have 
notified that permission to break up land within such forests may be granted, and the clearance 
of forest land for such purposes shall be permitted only jjubject to the following rules. 

• 

16. Any person owning land in a village adjacent to a protected forest in which he has 
rights may apply to the Deputy Conservator of Forests for permission to cultivate land in that 
forest. The application shall be accompanied by a copy of the applicant’s parchA of owner- 
ship, and shall contain the following particulars 

(1) The name, parentage and residence of petitioner. 

(2) The land owned by the petitioner* 

(8) The revenue paid by him. 

(4) The extent of the uncultivated waste of the village or tillages in which he is a 
iharer, and in respect of whi^ he holds rights ia the forest 
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(5) His reasons for desiring to break up land within the forest in question, 

(rt) The date and amount of any prior grant to him of the same nature in the same 
or other demarcated protected forest. 

17. The Deputy Conservator of Forests may at once reject the application, or may cause 
the land to be demarcated and measured ijy the vilbge patvrari, and after such enquiry as may 
be necessary, may authorize the cultivation. 

18. An appeal from an order of the Deputy Conservator of Forests refusing permission 
to clear land for cultivation shall lie to the Deputy Commissioner, whose order shall be final. 

I. — Pasturing of Catile. •• 

19. No camels, sheep or goats shall bo pastured in protected forests ; other animals 6onA 

ade the property of right-holders, may bo pastured in the forests over which their uwilcrs have 
rights. ^ • *•* ■ 

J. — Hunting and Shooting. 

20. The sho'^ting of birds is prohibited from IGth March to 15th September’ (Chetar, to 

Bhadon, inclusive). V. j 

No call-birds, nets or snares shall be used. 

L. — Exercise of Rights. 

21. There are no restrictions on passage and on access to water in the protected forest. 

(Hotijlcation No. G5, dated I7(h Fehriimg 1887, Punjab Gazette of same date, page 55). 

{g). In accordance with the provisions of Section 77 of the Indian Foro.st Act, 1878, and 
in supersession of Fnnjab Covernraent Notification No. 4-32, dated 27th October ISStl, it is 
hereby notified that the annexed liulo has been framed by the Local Oovernment under 
Section 14 (r) of the said Act and is applicable to the Reserved Forests of Tahsils Murroo and 
Kahuta notified in Punjab Gorernmerit Gazette Nolifxciiiions No. 431, dated 27th October 1886, 
and No. 257, dated 10th August 1887. 

Notification No. 432, of 27th October 1886, is hereby cancelled : — 

Rule. 


“ Not more than throe -quarters of the vdiole a»-oa of any of the Reserved Forests notified 
in Punjab Government Notification No. 431, dated 27ili October 1886, shall be closed to 
grazing at any one time.” ^ 

(No. 257, dated dth May 1888, Punjab Gazette of lOth idem, Part I, pay} 409).. • 

(/i).— In exercise of the powers conferred on him by Softipn 41 of Act VIT of 1878, the 

Hon^ble the Lieutenant-Govornor is plea.srd to malce, and, with the sanction of tho Governor- 
General in Council, hereby to publish the following Rules , 

Punjab River Rules. 

Rule J.— All words used in those Rules and defined in Act YIl of 1878 (The Indian 
Interpretation clause. ^'^orest Act ), shall be dcotnod to have tho moanizigs respectively 

^ attribuiod to tlicm by the said Act. 

Collection of timber • Rxile II . — No person having Lniunched his timber, or set it 

placed in the river from afloat on any river, shall collect Uie same, except — 

the forest. 


(a) with the permission in writing of tlio Poorest Officer in charge of the Forest Division. 

(5) at the places which such officer may publicly notify as places at which such collection 
shaR ordinarily bo made. *’ * 

Rule III . — No person shall raft, or otherwise convey, any tifhber which has been collected 
to be obtained for river,* without first obtaining a pass from the Forest 

raftanir timber after collec- 9®®" m cliargo of the Forest Division in which such river is 
® Situate, or from sncli subordinate Forest Officer as the Officer in 

charge of the Division may authorize in that behalf. 

• Such pas$ shall show the number of logs or pieces, the kind of timber, the marks in- 
Whntfhft naafl contains <5icativo of the owner’s property therein, the place of its deatina- 
mat the pass contains. time for which it shall remain in force. It may 

Specify that the timber may be stopped for examination at certain places to be named in the 
fpre^ may require the measurements of the timber (when such is 

^|»^h^oable) ahd its estihiated value to be enter^^^ \ \ 

' i ahhU be issued for any unmarked timber or for such timber 0 be^ a i^ark uol 
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Provided, that when any person having timber in transit on a river, at the date of the 
publication of these rules, applies for a pass for such timber within six months from such date, 
such pass may be granted, though tho marks on such timber have not been registered. 

Any Forest Officer may require any person rafting or conveying timber, as aforesaid, to 
produce the .pass for the same at any time No p‘rson shall be entitled to raft or convey 
timber by virtue of a pass wliicli he docs not himself hold, but which is, or is stated to bo, in 
the hands of some other person 

In the event of the pass not being produced, the Forest Officer may detain the timber. 


JRtfZc IF.— No person is permitted to deposit any timber, for which a pass has been applied 

rr- u u for, but not > et issued, so close to the water’s edge as to endan- 

Timber not to be deposit- ^ ^ 

«d close to the water is issued. 


Rule F.— For the issue ol 

Foe chargeable for tho 
issue of the pass 


f the pass a fee rot exceeding one anna for each log or piece of 
timber may be le\ ied on such rivcis and at such places as tho 
Conservator of Forests may from tiuje to time direct. 


Rule VL— No person shall, without tho permission in writing of tho Forest Officer in 
charge of tlio Division, cut up, move, conceal, mark or efPaco or 
^ Moving, marking, &c , of any marks on any timber while in transit or adrift on any 

timber m transit. river, or stranded on any bank or island of the same 


Any such permission, if grantc d, shall specify the place at i%hich only it is to take effect 
and may contain such other conditions regarding tho previous inspection of the timber and 
otherwise as may be necessary. 


Rule FJI —All persona wishing to float or otherwise convoy timber by any river shall 
... register, at the Forest Office of the Division to which the control 

Uegistration of timber river pertains, tho mark or marks which indicate thoir pro- 

propeity marks priotarv right in such timber. A registration lee of five rupees 

shall bo payable foi every ^opaiato mark so registered ; and if 
the number of marks exceed throe, tho said ieo shall be ten rupees for each mark. 


In case of persons who 
have already made use of 
certain marks on timber in 
tho river. 


Rule VIJI — In tbo case of persons having at tho date of 
the publication of those rules, timber in tiansit on any river, a 
period of six months from such date shall bo allowed within 
which the timber marks existing at such date on such timber in 
transit may bo registered 


Subject only to tho provisions of lliilo X, tbo Forest Officer shall daring such period ba 
bound to register all such marks asossnors of timbei can sliow to his satisfaction to have 
been alieady made use of and put on th( ir timber preiiously to tho publication of these rules ; 
but no such owner shall be entitled to register anj new or additional maiks without the special 
permission of the Forest Officer 

Rule IX — In the case of persons not having, at the date of the publication of these rule^, 
. timber or other forest produce in tiansit on any river marked 

In tho case o persons several different marks, tho registration of one mark only 

not having timber area y permitted, unless permisMon be given lor any special 

in the river. reason to legister more than one. 

Rule X — No person shall be allowed to register a mark already rc^gisterod in favor of an- 
, . . . p other person, nor any m.irk used by CJovernment ; and the Fofest 

Kefusal of registration of Officer may refuse registration of any mark which in his iudg- 
marks similar to those a - closely losembles a mark used by Government, or regis- 

ready in use ei er y o- favor of any person, as to bo easily producible by 

vernment or another per- J' 


, ,, A'/— K very registration under those rules shal hold 

Uegistration to noia three years, following tho 1st of January next, after tho 

good for throe years. 

of registration. 

A certificate showing the marks registered, the date of registration, tho period for which 
f f - it holds good, and acknowledging the payment of the fees, shall 
Gertinoato of regis- given to every person registering his mark or marks. 


Rule ZII.— Any person infringing any provision of those rules shall be punished with 
impribonraent of either description, which may extend to six 
Penalty. months, or with fin® which may extend to five hundred rupees 

or with both. 

{Punjab Qavernment Notification No. 340 JP., dated 19th August IB79, Punjab QoMette of 

{Hilt 







(i).— In exercise df the powers conferred on him by Section 61 of Act VII of 1878, the 
Hon’bie the Lieutenant-Governor is pleased to make and hereby to publish the following 
Eules 


Rule I . — Whenever on any river, owing to flood or otherwise, timber has passed the place 
. *• K or all the places where it would ordinarily be caught and brought 

VO ection Of imoer control, or has after being brought under control, broken 

which has gone below the i^ose, and is consequently adrift or stranded below, the Forest 
ca oning p aces. Olhcer in charge of the Forest Division in which such river is 

sitjuate may, instead of collecting such timber himsjlf, under Section 45 of Act Yll of 1878, 
grant permission in writing to the owner or owneis to collect such timber 


Rule II — The permission ^hall specify the kind of timber, the marks it should bear, the 
destination or manner of its disposal when collected, and the time for which such permission 
shall hold good 

Rule I//. — No person shall without such permission cut up, reraovo, conceal, burn, mark 
ot efface, or alter any mark or marks on, i>r sell or otherwise dispose of any such timber. 

* Rule IV — The Forest Oflicor in chaigo of the Division may author i/o /aildars, lam bar- 
dars, or other respectable persons to salve timber which is adrift at any point on the river 
below the last catching place, and may cancel such authonty 


For every log salved and taken to any drift timber depot notified by tho Forest OflScer 
under Section 45 of the Act, the following salvage rates shall be payable, either to the 
authorized salver or to the Forest Oflicer, as tho case may be 


For every log of deodar of 8 feet in girth and over — I rupee 
Ditto 5 ditto .. 8 annas 

Ditto under 5 ditto . 3 annas 

Sleepers and scantlings .. . .. 3 annas each. 


For logs and scantlings of other woods, half the above rates. 


For salvage of scraps or firewood, one-fourth of the pieces collected in kind 

The Forest Officer in charge may fix any higher rate, not exceeding twice tho above 
-rates, for salving on any portion of the river where such salving is unusually difficult or 
dangerous. 

Nothing in this rule shall be held to prevent the Forest Officer contracting with such 
salvers to raft the timber at certain places at rates agreed on by thf) parties, and no salvage 
rate shall be claimable m addition to any rate paid under such contract 

Rule V . — The collection or salving of timber adrift or stranded below all the catching 
places by unauthoiized poisons is prohibited. 

Rule FI. —Whoever infringes any piovision of the above rules shall bo punished for 
every such offence with imprisonment for a term which may extend to six months, or with 
fine which may extend to five hundred iu})oe8, or with both. 

(Punjab Government cation No. 34:1 F , dated lOth August 1879, Punjab Gazette of 
21st idem) 


Oy.— The Lieutenant Governor is pleased, under Section 75 of Act VII of 1878 (Tho 
Indian Forest Act), to pi escribe and limit tho duties of Forest Officers, and to provide for the 
payment of rewards to certain Revenue, Police, and Foiest Officers, by the following rules:— 

1. 1 ho Conservator of Forests, all Deputy Conservators, Assistant Conservators, Sub- 
Assistant Conservators, Forest Rangers, Foresters, and Forest Guards aic appointet^ to do all 
a^lB and exercise all powers that are })i escribed by the Act, or by Rules made undei it, to be 
done by a Foi est Officer or by any Forest Oflicer. 

• In exercise of the powers conferred upon him by Section 51 of Act YII of 1878, the 
Hon*ble the Lieutenant Goveriioi is ph ased to declaie that Rule IV pnblisht d under Noti- 
fication No 341 F , of 19th August 1879, is hereby cancellerl, but only so fa as Z’egards the 
river Jhelum. On the said river, in lieu theieof, the following rule shall henceforth bo in 
force 

Rule.— T he Forest Officer in charge tf the Jhelum Division may authorise zaildars 
l&mbafdars, or other respectable persons to salve timber which is adrift* at any point on tho 
river below the last catching place, and may cancel such authority. 

The amounts payable for the salvage of such timber delivered at any drift timber dep6t 
which may be notified by the Forest Officer under Section 46 of the Act, shall be the same 
ae the amounts payable according to the contract, if any, for salvage of Government 
in at the time of the delivery of the salved timber at such depot, or, in the 
absence of any such contract, and in any case not provided for by sucli contract, shall be, 
hetWC’CTi Jhelum and Khushah, at the rate of fiv0 rupees eight annas, and betyreen Baghafi 
1 ^ Jheltim, at the rate of three rupees six annas, per 100 cubic feet of iSontents*- Q!unjab 
JNo dl8| dalsd 27ih July 1882, Punjab QaMstt$ ^f fird Auguit 





rosiiSTS. 




2. The Forest Officers mentioned in the first column of the following Schedule shall 
exercise the powers under the sections of the Act mentioned in the second column of the same 
opposite each class of Officers rc^poctively ; — 


Class of Officers empowered. 

Section of the 
Act under 
wliieh powers 
are gi\ eu. 

Brief description of nature of powers conferred. 

! 

I. — All Deputy Consorva- 
toi's, Assistant Conservators 
and Sub-Assistant Consi'rva- 

liO 

'J’o publish translation of notifications of 


reset ved forests. 

25 

To notify seasons during which the kindling, 

tors, when in charge of Forest 


Ac* , of firo is not prohibited. 

Divisions. 

45 

'I'o notify depot for diift timber, Ac. 


46 

To issue notice to claimants of diift timber, 


47 

To decide claims to cbift timber, Ac. 


60 

To receive payments on account of drift tim- 
bo I , Ac 


60 

To direct release of property seized 


82 

To t.iko possession of, and sell forest pro- 
duce for Government du<^s 

II. — All Deputy Conserva- 

25 

To ])('imn nets otherwise prohibited in re- 

tors, Assistant Oonservatois, 


served D’orests 

and Sub- Assistant Conserva- 

33 

To permit acts otherwise prohibited in 

tors ; Forest Rangets, and 

1 

piotectcd forests. 

Foresters when pecially an- 
thoiized in tluit behalf by tlie 

1 

1 


Conseivator of Foiests. 

1 



3. Cousorvators of Forests are empowered to exorcise a'loranyof the powers conferred 
in the foregoing hcliedulo 

4 Conservators of Forests are cinposverod, under Section 21 of the Act, with the previous 
sanction of the Coinmissionc'r of Lho Division, to stop ways and water-courses in reserved for- 
ests, subject to the provisions of that sc ‘tion. 

5 All Revenue Officers below tlio rank of Tahsildar, and all Polieo Officers up to and 
including Inspectors, all orost 0{Rc*(*rs below the rank of Sub-Assistant Conservators, and 
ForcstOffice (Jloiks and Messengers, as well as persons who are not public servants, aie eligible 
for rewards under these i ules 

6. On conviction of an ofTondor, or on directing the confiscation of property under Section 
56, the Magistiate by whom the ease his been decided is aiitlion/.ed to grant such reward, and 
in such proportions as he may think fit, to any person or persons wlio have contributed to the 
seizure of the profiorty confis(“itod, oi the convict'on of the offender, provided that the total 
amount of tlie reward sh ill not exceed the estimated value of the property confiscated plus 
the amount of any fine imposed. 

7. If in any case the fine and the proceeds of the property confiscated cannot be im- 
mediately realized, the MagisI rate deciding the ca'-e shall at once pay tlie reward (provided 
that it does not oxcoimI Rs. 1 00) If in any else the Magistrate considers that more than 
Ra. 100 should be distributed as rewards, he shall distiibute Rs 100 at once, and shall sub- 
mit his recommendation for a larger r 'ward, tlirougli the Conservator of Forests, for the 
trders of the Local Government, giving his reasons for the same. 

8 In case the Magistrate has not at his disposal a fund out of which the reward can be 
paid, or in the case of an order of coufi sc it ion w hore by law the Forest Officer takes charge 
of the pioperty, the Forest Officer of the Division shall on requisition furnish the Magistrate 
with the necessary funds. 

9. In any case, the rewards shall bo paid within the limit and under the sanction pro- 
vided in Rule 6, even though the fine may not have been realized. In cases in which the Forest 
Officer has furnished the funds under tlie rule, the line on recovery shall bo paid o^-er 
to him. 

10. If after payment of the reward the conviction is reversed in appeal, the amount 
paid away in reward shall not be recovered from the persons to whom it has been paid, 
unless it shall appear that they have acted fraudulently in the case. 

11. In cases where, under Section 67 of the Indian Forest Act, a Forest Officer has 
accepted a sum of money as compensation for any damage which may have been, 

Conservator of Forests may authorize the payment of a portion of the ainount 








9r#aU«ed (jn>b exoee$ir.g three^foarths) as a reward to any person or persons who may hays 
Omitribnted to the discovery of the offender —(Punjab Oovernmeni Nohjication No, 633 P, 
dieted 8rh December 1879, Punjab Gazette of llfb- idem), 

(k) fhe following rovised and consolidated instructions, on the subject of the realization 
Bealization of Forest In- of Forest Tnoorae, are issued m supersession of the Circulars 
come. noted in the margin. 

2. Under Section 81 of the Indian Forest Act, VII of 1878, extracted below, all Forest 
Income i*^, if not paid when duo, recoverable as if it were an 
Cir 30 of 27th May 1872 arroar of land rovonne The manner in which arrears of land 
Oil 4of 21stJany 1873 revenue are recovoruble is described in Chapter V of the Land 
Book Cir VII of 30th Revenue Arl, XXXIII of 1871, and Section 66 in that 
March 1875. Chapter declares what property of a defaulter may be sold by 

auction for an ears of revenue, when other modes of recovery 
have failed or are inapplicable. 

3 Petty permits issued by Forest officers are ordinarily paid for in cash beforehand so 
that arrears cannot ordinaril} accrue in respect of them 

4 The chief items t f Forest Ilevenuo realizable through Deputy Commissionors, are — 

1 Grazing leases 

2. Leases to collect sujji, mam, gulkesu, kaiikar, and any similar articles of miscel- 
laneous Forest produce 
3 Price of fuel sold 
4. Price of timber sold. 

The last two items are usually collected by Forest Officers direct, but occasions may arise 
when the assistance of the Deputy Commissioner is necessary for their recoveiy and in such 
oases the present instructions arc applicable 

5. Leases for grazing m rakbs under the Forest Dcpaitment must aVays be sold at the 
Deputy Commissioner’s office m communication with him, but in special cases they may be 
sold at the Tahsil, under such arrangements as may bo agreed upon between the Deputy 
Oommisfaioner and the Forest Officer 

6 Security must always be taken from purchasers of leases, and such security must be 
verified by the Deputy Commissioner, before the lessee put m possession When the lessee’s 
security has been verified and his deposit (if required) has been paid, bo shall be furnished 
with a “ Pntta^’ stating the terms of the lease, signoil by the Deputy t’ommissioner or the 
Forest Officer, and a list of all the Piittas issued shill bo kept up in the District office 

7. The Forest Officer will send in to the Deputy Commissioner a demand statement, in the 
annexed form, showing the details of Forest revenue due for the year, and realizable through 
the Deputy Commissioner Should any fuither items ause during the year, they may bo 
reported to the Deputy Commissioner in supplementary demand statements, in the same 
form. 

All objections to the amount demanded will be referred by the Deputy Commissioner to 
the Forest Officer 

8. In certain cases as in MooU in and Montgomery, tho grazing iucoinf) of the Forest 
Department consists of a share of the tiru% of the districb, proportioned to the area of grazing 
land under the Forest Dopartmoat In such cab's tho in inigoment is vested in the Deputy 
Commissioner, and no demand btatemonb need bo sent m by the Forest Ofticor 

9. Deputy Commissionors will furnish Forest Officers with a monthly statement of 
demands, collections, and balances of Forest Revenue m (he annexed form — 

Extract Section SI f torn Act VII o/ 1878, the Indian Forest Act 

All money payable to the Government under this Act, or under any rule made under this 
P f A r? ft account of the price of any forest-produce, or of 

» ecovery o m ney u expenses incurred in the execution of this Act in respect of such 
to yovernmen . produce, may, if not paid whin due, bo recovered under the law 

for the time being in force as if it were an arrear of land revenue 


Demand Statement of Forest Revenue for the year 18 


Name of con- 
tractor, permit - 

Name and 

Area over 


holder, Ac , Ac , 

situation of 

which the 

Detail of 

I with caste, 

rakh or 

permit ex- 

demand 

I father’s name, 
md residenoe,. Ac. 

forest 

tends. 



* 




Detail of 

Total de* 

instalments, 

mand of the 

amount, and 

year 

date when 

1 due. 

1 , 1 



iOBUTO. 




i#i 







*9 


imnm. 



This diat7, written on half-margin, will he s^nt weekly to the Collector, and will be 
Utecotapamed by a buef precis of any cone^pondente with the Conservator affecting the matters 
in tegpect of which th^ control of the Collector is exeicised The Collectoi will retain the 
pr^ct$ but will forward the diaiy without delay to the Conservator of Forests, adding any re- 
marks he may wish to make 

The Conservatoi of Forests will return the diaiy direct to the District Forest Officer 
who Will lay before the Collector any remarks that the Cinscrvator may have made thereon 


#oreats and wa^to lands 6 All the lands mentioned in paragjaph 1 (a) shall be 
to be admunsteied accer admimsteicd in ac ordanco with working plans sanctioned by 
ding to working plans and Government, and with Urnporaiv plans of opei ations as piovi- 
sanctioned plans of opera- ded in Chapter II, Pirt I, of the Foiesb Dcpirtment Code, and 
tions in the tollouing paragraph*? 


Working plans 


It has not yet been possible to provide woiking plans for all these lands Bat 
wlien th<* ( )nseiv'ifor of hoiestsisin a position to piovide a 
vvoiking plan he will, in c > i^-ultation with the Commissionei of 
the Division, issue oidois for its picjaration VII woiking plans icqune the countei signature 
of the Coll«^ctor, CommiHSionei and hinaneial Commissi )nci, w!io«e duty it is to see that a 
proposed plan is fruned with due consider lUon to lo( il requncments 


When the working plans are so countersign 1, they will, if they relate to(i) reserved 
forests or to (ti) piotected foiests, be submitted by tho Cons'=‘i v ator to the Inspe<toi -General 
of Forests for 8( rutiny and apoi oval of te( bn i il pnnts Ih 1 nspf ( tor Gc nei al will foiwaid 
them to the Local Government with his opinion and lemaiks and the Loc il Govei nment 
will pass orders upon them furnishing \ copv of the same th( Government of indii for 
confirmation or reooid Hut if rhtv ulute t) (lu) iin lass \ f diesis and waste lands owned 
by the State, or m which the State has fnist lights tiny will be sent by the C oiistrv itor to 
Government through the Finarn i il Comini si inei 


Working plsn*!, when sanctioned bv Goveinment, cannot be alteicd except under the 
procedure and sanction abo\e presi nbed 

Annual plans of opera 8 In addition to such details as may fiom tune to time be 

tions presenl cd b^ the Conseivatoi of I crests, the animal plans of 

operations shall^state — 

(a) The grazing management lu 
(i) Absolute closings 

(u) ( losings for part of the y( ar or against certain animals only 

(in) Temporary closings for impiovemeut of fodder 
(ti) Grazing peimits ind leases 

(b) Temporary cultivation subsidiaiy to foiest management 

(<t) Cuttings and sale of timber, fuel and other foieNt produce 

(d) Protection from fire and fiom tiespass 

It IS not however, intended that aiiangc menta previ )uslv approved and found to woik 
satisfactoi ily should be re stated at length each yt ar It will be snffi lent under such ciicums 
tances to state bnefiy that previous an ingt mi nts will he c intimied I he annual p"oposals 
for the regulation and management of gr i/ing Will b in i or la i e wPli the sy',tem presenb- 
ed by the orders of the Financial Com nissi > icr , ind in fi a ning pnp I'^als undei this para- 
graph. for the closing of area«» win h hav not been Icclared le^ rved ii piotected forests under 
the Indian Fores*" Act, 1 STS, due eonhideration sli,:ml I be shown for the giazing convenience 
of adjacent villages 

9 Annual plans of operations ' vmU be fiaraed by the finani lal year Tin re will be a 
separate plan for each distm t It will be prepaicd in duplic ite by the Di'.tnct Forest Officer, 
who, in respect of the matters mentioned in paragraph 3 (b), will, in prepaiing it be guided 
by the instructions given by the Collector The Colle toi will submit the plan to the Conser- 
vator for sanction 

The Conservator III flaming his orlcrs on tho pUi will consult the Commissioner m 
respect of the matters mentioned in p nagiaph I (b) If in icgard to any of these matters he 
with the Commissioner he will rcf( i tn point at issue to the Financial Commissioner 
lor & orders, or for the orders of Government, as the case may requiie Final orders should 
issued before the 15th Maich m each year 

10* If, during the current y of any annual plan of operation so sanctioned, it become^ 

* necessary to revise it m respect of any matter mentioned in para- 

Sahaeqoent alterations the procedure laid down m paragraph 9 will b© 

followed. 


XX* Til© District Forest Officer will be consulted by the Collector with reference to all 
U^etiidsid Of forests or waste lands by grant, lease, or sale, and he will give such 

easee ot tto h&ture as the Col lector may require^ specially in the seleetlour of 
pwwt aetermiftutioo of the boundaries of proposed grants. No land* whether protehtaH 




jroBBSJSt 


or anclag^ed forest or waste the rereoae of which is credited to the Forest Department, wiU 
be granted leased, or sold until the consent of the Conservator of Forests to its alienation ias 
been obtained 


and routine 


12 (a) The offi es of District Forest Officers will, so far as 
possible, be located m or m the immediate vicinity of the Collec-' 
toi’s office 


(b) Formal official correspondence between the CoIlC(tor and the DVstrict Forest Officer 
concerning matters dtalt with by these instiuc tions should be avoided as far as possible, 
written communu ations, wlicn necehsaiy, ben g cained on by the tiansmission on oiiginal 
files And cases under the same rules as apply to the transaction of business between a 
Collector and his Ke venue Assistants 

(c) The Collector may dll ect the Distrn t Fore«:t Officei to file in the District Record 
Office such of the Forest records as i elate to I oiest settlements or revenue leases, or other 
matters affecting the use of the forests and waste lands by the population adjacent thereto 

13 Proposals of importance for the formation of new forests, or which affect the use of 
the forests and waste lands by the aljacont p )pul iti )n, will be addiessed by the Conser- 
vator to the Ilinancia.1 Comrnissionei f ji submi'-sion to Government 

14 Nothing in tins Circiilai is to be unde rstoo 1 as affecting the responsibility of the 
Revenue ()fti( ei 8 in lesj ect c f tlic special asstssments dcflcnbed in clause (/) of section 69 
of the Land Revenue Act 

16 The attention of Revenue and Forest Officeis is mvitcd to the following Circu- 
lars, v\» — 

No 37 of 1879, relating to redizatim of forest income 

No 60 of 1886 iclati ig to the < impounding of forest offences. 

No 26 f 1887, relating to forest setth ments 
Circular No 42 of 1885 and Cuculai Memo No 3C of 1887 are hereby cancelled 


{Financial Commissioner s Circular No 11 0/I8S8) 

Instructions f:)r regulation (rn) With th sanction of the Piiniab Government the Fin- 
of pioceedings tikrri by an lal Commissi iner issu s the fallowing iiistiuctions for the 
Forest Olheeis uudei Se rcgilatmi of the priccohngs taken by Forest officers under 
tion 67 of the Forest Section 6 of the Indian lorest Act (No VII of 1878) 

Act, No VII of 1878 

2 By the notificaticns cp* ffed m the margin all Deputy Conservators, Assistant Conser- 
Punjab Government \ ) vattrs and Sub Ansistant Oonscrv it )rs of Forests, when in charge 

532, dated &th i)i ( 0 iibci nf F >icst Divisions a e ( rnp )wei( d to make c( i tain compositions 
1870, C >1 y annexe 1 to in a coidiiui v\ith the toinisof St ctiou 67 of the Indian Forest 

gether with the last ordfr Act w itli per^^ons vv h > aic icasonably suspected of having corn- 
fixing the limits of these nutted a loiest < ffeiice 
Divisions 

3 It IS obvious that as a general rule powpis such as those conferred by Section 67 should 
be exercised in peisonil ccjuimunu atiori with the [icrson aff< c tc d by them, and it should only 
rarely be necessary to procc c d on wiittcn lonoi ts of subordinate^, and in the absence of the 
person off( ni g the comp isition At the ^amc tunc when the imc unt of damage done is insig- 
nificant, if It is ne( tssaiy to take compens itioM at ill it vr iidd be manifestly inequitable to 
drag a herdsman a 1 mg (iistaiui in oid r i > make i petty pavmc nt of a rupee or two to the 
Foiest Officer In all sui h c ises in win li F )n st Offi cis i ept t ompositioii'* under Section. 
67, otherwise than m pors m il c luinminc ition with the p isdu offi ring the composition, the 
Financial Commissi mer direr ts th it tins i ik umstance and the reason for it shall be noted in 
the Register preseiibccl by paragraph 7 of this Circulai 

4 Tho Fin incial Commissioner also dosires Dtpiity Commissionera and Forest Officers 
to bear in mind that the mere ficfc thitcitth have tr spxssod in lesorvo forests does not by 
itself constitute a reason ible suspicion of tho c ommission of a forest offence In addition to 
the fact of the trespiss there must bo reason xblo grounds to suspect that it was occasioned or 
permitted hy the person offering the eoinposition When accepting a composition the Forest 
Officer should record (in Column 4 of Register appended) what these grounds are in the parti- 
cular case 

6 It IS also necessary to remember that the composition to bo paid is by way of qompen 
sation for any d image which may have b( en committed, and not by way of a fine The damage 
shouldi therefore, be fairly eatiniatod, by the Forest Officer on facts brought to hia notice, and 
should not be assumed as probable And if, w ith reforonoe to the circumstances of any case, 
the Forest Officer considers that a composition restricted in this manner will not be suitable, he 
should bring the case before the Magistrate for prosecution 

6 Ac the same time as a Forest Officer compounds an offence, he may release on pay- 
ment of its value any property seixed under the authority of hection 52 The value demanded 
for auoh property should be fairly estimated If the Forest Officer is unwilling to relepso th# 
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MiZed, H will nzaally ha beat to rafraia from compontiding the oflenea. for the' retoMl, 
to relme tke property soiaed necessitates a reference of the case to the Magistrate. 

The Fiaancial Comtniasioner farther directs that records of proceedings preliminary 
to a demand for oompensatioti be made as brief and informal as possible. Every officer 
empowered under Section 67 of the Act should keep a Register in the form appended, in 
Whiph he will enter in his own hand, as they occur, the oases dealt with under that 
neotioU'^^only those oases need bo entered in whioh a composition is actually paid. 


Form of R^qis^for rp-f birred to in paragraph 7. 



, 2 

3 


5 

6 

7 

i ® 1 

9 


* 

Forest in 
which offence 
was com- 
mitted. 

Particulars of 


COMPOSITIOlf 

PAID. 

Date 

of 

pay- 

ment. 

Signature 
of com- 
pounding 
Officer. 

d 

Jn 

*<3 : 

•§ 

m 

Name and 
description 
of offender. 

offence and 
damage caused by, 
offence, and date 
thereof. 

Detail of 
property 
seized. 

On account of 
damage caused 
by offence. 

On account of 
value of pro- 
perty seized 
and released. 




1 







Circular cancelled. 


Consorrator Forests^ Circular No. 93, dated 9th January 1883. 

APPENDICES. 

1. Notification No. 532, dated 8th December 1879. 

2. Notification No, 485, dated 4,th Novemler 1885. • 

Copy of Punjab Government Oaeette Notification, Forest Department, No. 532, dated 8th 
December 1879. 

No. 532 P. — Notification.— Under section 57 of Act YII of 1878 (the Indian Forest Act) 
the Lieutenant-Governor is ple.ased to invest with tho powers described in the said section the 
Conservator of. Forests, all Deputy As.sistant and Sub-Assistant Conservators of Forests, 
when in charge of Forest Divisions. [The portion of above notification which has been can- 
celled by subsequent Notification No. 488, dated 31st October 1882, is omitted.] 

(Financial Commieeioner'i Circular No, CO o/ 1886). 

Instructions for guidance (n). Tke Financial Commissioner, with the sanction of 
of Forest Settlement Ofii- the llon’ble the Lieutenant-Governor, i.ssues the following in- 
oers in proceedings under stnuitions for the guidance of Forest Settlement Officers in Pro- 
Chapter II of the Indian ceedings under Chapter II of the Indian Forest, Act, 1878. 
Forest Act, 1878. 




Preliminary Proposals 


1. Proposals to constitute Reserved Forests (whether initiated by local officers or framed 
in consequence of ine^^ructions received from sufierior authority) should be submitted by 
Deputy Commissioners to Commissioners and should be accompanied by— 


(<) a map showing the land which it is proposed to treat in this manner, and also the 
lands adjacent thereto ; 




a draft Notification under section 4 of the Act ; 


(Hi) a report stating the rights in the land, so far as known, the manner in which the 
Itindihas hitherto been managed, and the reasons for which it is desired to convert it intp a 
Ttiesefved Forest, with suggestions for the appointment of a Forest Settlement Officer and other 
i^eiioy, if any, required for his osifjistance. , 


* Superseded--«>8ee 


Note (c), ante p« 










mmm 


^ 2* In drawing up thm report the Deputy Comimsdoner should avail himself of tho aesis* 
tanee of the District Forest Officer In his absence, or for the proper treatment oE cases of sufficient 
importance, the Oopservator of Forests may be able to place a Forest Officer at the Deputy 
Commissioner's disposal for the purpose No detailed enquiry into rights should be made at 
this stage. 

3 It 18 of patticular importance that this report, which is the first step in Forest reterva- 
tion proceedings, should state clearly the purpose for which the reservation is proposed, eg , for 
the better sup; ly ot the adjacent population with timber, fuel, gta^s, or other forest produce ; 
to meet the demands of lailways, cities, oi cantonments , to protect by forest giowth hill sides 
andpievent destiui tivo Uiaina^e , to grower piote t a high class of timber. Ihe manner m 
whu h the reservation is likely to affect adjacent estate^^ oi population should also be noticed. 
To this end the map accompanying should «how not only the lands which it is proposed to reserve 
but also th(^ lauds adjai ent thereto, distiiiguiblnug inhabited sites, cultivatn n and wa^'te It 
is ordinarily difficult foi an agricultural or pa^toial population to modify their habits in 
conformity wita novel demands of regulated forest managemcuit, and it is for the report- 
ing officers to show eithei that the proposed rcseivation will not affect the conveniences of 
the adjacent populatioi, or that hufficieiit necessity exists for rcstiictiiig their conveniences. 


4 The Commissioner on receipt of the Deputy Commissioner’s report will forward it 
to the Conservator of Foicst« for his opinion, and after receipt of that officer's reply will 
submit the report to the Financial Cominissionei with his iccomracndations 

Forest Settlement Ptotedure 


5 When a proposftl to constitute a RoHeivod Forest has been notified, and the Forest 
Settlement Offi( ei has enteied upon his duties and has issu< d the pioolamation required by 
Section 6, his most immediare duty is to ascertuii whether he has at his command a suffi- 
ciently accurate map oi the land to ho r( served, and if he has not, then to provide one, for 
which puipose bectiou 8 of the Ad futnisic'* him with the lueessaiy authority Except 
for special reasons, the map sh nild not he on a sm illei sexle tluan tour inches to the 
mile Its outer boundaries and the boundaries of all interioi holdings should be on^’efully 
attested, and be comp tred with the existing leeoids available in the Distnct Record Office. 


6 III the meantime all claims piofciicd and statements of lights of which the exis- 

7 nf fiir> Apf ‘ asccitained (vvhcthei tiom previous lecoids or from local 

Dection c inquiry) should be put no in a hie and be dc ill w'lth in the manner 

provided by the Act Claims should be cleaily S'^t out, eithei by petition or by deposition, 
or in both ways If rights aie b( lievod to exist, tnd tho nght-holdera do not appear, these 
persons should bo summoned and be examined with rtfcience to then lights Documents re- 
lied on should be filed in oiigmal oi if copies aie hied, they should bo admitted only after 
comparison with the origlnil'^ Win lo pievious loeords ate lefci led to, the ongpial lecords 
should be inspected, and d cxti icts should be hlod. It claims or lights aie disputed, 

suitable issues should bt fr imcd, cvnience hcaid and hiidmgs beiecoidid therion In shott, 
the Settlement Officer should lemdulxr that he is atintd with the )>owers of a Civil Court 
V. ♦ c f A f and that his deasioii pos'-csscs a s mil vr finality At the same 
bection « of the Act bcpai ate hies netduot ordinarily bt made up for each 

claim Unless difficulties atise, it will be usually sulffi lent to deal with all claims aud rights 
in tjiree files according to the classification given in the paragiaph next following 

7 In respect of the treatment of claims, attention is directed to the following instruc- 
tions : — 


Chapter II of the B'orcst Act divides the claims with winch a Foie«t Setthmont Officer 
has to dtil into three clasbes, and provides a diffeiciit method of tieatmeut tor each class. 
The three classes are— 


(t) claims to public oi puvatc ways or water couises, 

Sections 11 to 14 (ti) claims to rights of pasture or to forest produce , 

(tu) claims to othei rights. 

8 The Forest Settlement Officer must bo careful to record «all public and private 
ways and water-coin sea existing at the tine of his inquiries. 
Public and private ways and in this flass of claims must bo included rights to use the 
aud watercourses water of wells, springs and sti earns situate inside the bounda- 
ries of the proposed reserve, for it the light to use such water 

exist it cannot be enjoyed unless a fuopci way of appioach to the water is allowed. 

But though the Forest hettlernent Officei is required to lecoid all rights ot tins class, he 

has no authority to expropriate or commute them Ilis duty is limited to the drawing 

up of a clear record of them Their future regulation is a mattei for the Executive 
tSoreruuaent, under Section 24 


9, The treatment of the 2nd clasf of claims, viz , claims to rights of pasture or to 
forest produce, is the most difficult part of the SettlemeUfl 
Bights of pasture or to Officer’s duty If, after the inquiry to which reference has 
orodujM. hfeen made in paragraph 6 abovq, he rejects a claim in whole 

, ^ ^ or in part^ he shouW «e careful that hU order coufeaifla all thf 




by 4«ction I2s "if he lidmit a claim, be should proceed ’i;o recdrd iirith 
SeiAueh eom|deteDesa as ia possible all the particulars recfuired by 3ectidn 13, 

made this record, it remains for the Forest Settlement Officer to secure by one 
oi the thi^e methods laid doven in Sesfcion 14 of the Act the continued exercise of the 
rights to admitted. He may either transfer the right to another forest tract under the 
ebtlditioiis stated in Section 14 (a) ; or, under the conditions stated in Section 14 (6), he 
toclude from the forest an area sufficient for the exercise of the rights established, 

, 'jlb& of these methods possess obvious advantages, especially in the eyes of the right- 
hdidera, but it lies with the Forest Settlement Officer to take care that in resorting to 
.^em be does not burden any land with rights so extensive as to insure its ultimate 
deterioration. It is easy by a too ready resort to expedients of this nature to purchase 
the proper forest preservation of one forest area at the cost of the ultimate destruction of 
another foreet area. The Forest Settlement Officer is under no necessity to sanction 
wasteful adjustments of this nature. Under Section 14 (c) he can record an order appointing 
the seasons at which, and the portions of forest in which, the rights shall be exercised, 
and he can also propose in his final report any rules which without restricting the rights 
admitted plac^e appropriate safeguards on their exercise. In making arrangements of this 
nature, it is useful to bear in mind the necessity for providing that all areas burdened 
with rights shall be closed in rotation for reproduction. For instance where .a right of 
grazing can be sufficiently provided for in a hundred acres, it is expedient, if possible, 
to record the right in a larger area, subject bo adequate conditions for securing the closing 
of the whole in rotation. 


All this is to be done to the best of the Forest Settlement Officer’s ability, and with 
duo regard to the successful maintenance of the forest under reservation. Primarily the 
Government is not interested in extinguishing rights of pasture or to forest produce. But 
in the lastresoi't, and whore really necessary in the interests entrusted bo hia charge, the Forest 
Settlement Officer has authority under Section 15 of the Act to expropriate these rights. 


10. There remains 
, Othel rights. 


the 3rd class of rights, which includes all those not mentioned 
above. In respect of these the Legislature leaves no option to 
the Forest Settlement Officer. He must either exclude from 


the forest the land on which these rights are claimed; or ho must extinguish the rights. 
In this connection it should bo remembered that, provided a given area of land is ex- 
pressly excluded from the reserve, being clearly demarcated off, the mere fact that the 
reserved forest surrounds such land does not necessitate expropriation of the latter. No 
doubt such areas (commonly known as Chak Kbarija) often create difficulties in forest 
management, and where tins is the case, the Settlement Officer will act rightly in ex- 
proprmting them. But in each instance the question is for his decision. 


IL In carrying out expropriations care should be taken to comply with the rules 


Ti'‘ o 1 P * • ’ issued by Government for the guidance of Deputy Commis- 

in n a ommisaioners gjQ|,Qj.g their proceedings under the Land Acquisition Act of 
IfO, For all proposed expropriations village staten,onts 
SkT T iftAfi should be prepared and filed as required by No. XIX of these 

January iooo. rules, and the award should be entered in the district register 

(Rule XL). If redactions in the revenue roll are necessitated by those expropriations, the 


Settlement Officer should prepare and forward to the Deputy Commissioner the staternent 
prescribed by Rule XXXI, and it will usually bo convenient to him to do this at the same 
timd as he makes his award. 


12. As the. settlement of tho reserved forest proceeds, if its boundaries have not 
already been permanently marked out, it is tho duty of the District Forest Officer to set 
up permanent pillars and to test the agreement of these pillars with the final record of 
the Forest SetHemont Officer. 


Final Record and Report. 

13. This final record will be prepared by the Forest Settlement Officer as soon as the 
deoisiou of olaims has progressed sufficiently. It should comprise for each forest sepa- 
rately demarcated, or where the forest tract is of great size, for each convenient section 
thereof, (4) map^ (ii) proceeding, (in) final notification. Instructions as to the form and 
eontente of these documents are appended, and no other paper should be added to this 
die, excepting only orders subsequently issued by the Local Government under Bection 21 
of the dot. 

14. All claims haying been disposed of and the above record having been competed it 
^ td^en only remain for the Forest Settlement Officer to move the Local Government 
l^jpe the notification contemplated by Section 19. It is necessary that the Local Government, 
ilhonld, before taking this step, be informed of the nature of the proceedings to which its finsd 

deidred To this end the Forest Settlement Ofdoar should up a brief lepott 
Mmng^ in addition to the iuformat'on inquired by clauses (u), (h) and (c) of Swtioh IS 
m Act, result of his precesdings. This report shOpld be wtitfcen b# 

aul^ltsd' 



rdp^t matters ^ su^oiently essplained therein, exact form is 

prescribed for the report. What is required is a brief summary of so much ef the proceediuga 
.as has not already been reported^ and of such a nature as to satisfy the Local Government 
that these proceedings can appropriately be confirmed. It should notice specially th^ 
matters referred to in paragraphs 9 and 10 above, and also the extent to which expropid- 
ations (by agreement or by award) have been resorted to, and the cost and other results 
of such expropriations. It should be accompanied by a Draft Notification for issue under 
Section 19 of the Act, by a map showing the limits of the forest as finally settled on the 
scale and with the other details required by pamgraphs 1, 3 and 6 above, and also by an 
English abstract of the information given under heads V and VI of the proceeding 
prescribed by paragraphs 1 and 3 of Appendix I. This abstract should be drawn up with 
some care, for it is intended to serve as a convenient guide to the ofiioers by whom the 
forest will be managed. If expropriations have been made, an abstract statement, in the 
form prescribed by Kule XXXI of Circular No. 27 of 1882, should also be added. * 

15. The report should be addressed to the Commissioner of the Division, but it should 
be forwarded, unless the Deputy Commissioner is himself the Forest Settlement OfiSoer, , 
through the Deputy Commissioner, who is required to add to it both his own opinion and 
that of the District Fore.st Officer. The Commissioner before forwarding the report to 
the Financial Commissioner will proceed as directed in paragraph 4 of this Circular. 

16. Tho final record (paragraph 13) should not be forwarded to the Commissioner, 
but should be deposited in tho District Record Office at the same time as the final report 
is submitted. These records will be permanently preserved. 

17. The files of claims (paragraph 6) will also be deposited in the District Record 
Office, and Part A. of these files should also be preserved permanently. 

Special Proposals. 

18. The preceding instructions relate to the necessary procedure prescribed under 
Chapter II of the Indian Forest Act when it is proposed or resolved to constitute a 
reserved forest. In carrying out this procedure a Forest tSettlement Officer must carefully 
limit himself to ascertaining, settling and recording rights actually existing and providing 
for their exorcise and enjoyment in the manner prescribed in the Act. But much more 
than this is required to enable the Local Government to judge whether after the events ' 
mentioned in Section 19 of the Act have occurred it is or is not expedient to issue a 
notification under that section declaring the area to be a reserved forest. The result of 
the procedure of the Forest Act, when rights have been recorded and maintained, is to impose 
groat restrictions on their exercise and to materially alter the previous usages of the people. To 
such changes, as already observed, the people are slow to accommodate themselves, and it is ' 
therefore incumbent on the Government to satisfy itself as to the probable effect which the 
reservation of the area and its strict management as a reserve will have upou the requirements 
of the neighbourhood and the ha bits of the people. This can best be ascertained by the For- 
est Settlement Officer in tho course of his inquiries for the settlement of rights. If notascer- 
tained and reported on by him, it would have to be separately enquired into and reported 
on by the Deputy Commissioner or other Revenue Officer, which w'ould only cause delay 
and additional expense. In addition therefore to having his record of rights in strict accord- 
ance with tho Act, the Forest Settlement Officer should in a separate proceeding record hia 
opinion on the above points. If on regarding his work from this point of view, he is of 
opinion that the Government ought to make certain concessions beyond what has been award- 
ed under the strict letter of the law, it is his duty to frame recommendations accordingly 
and to submit them either in a special report or as an appendix to his final report requir* 
ed by paragraph No. 14. 

19. The recomendations would usually deal with two classes of cases, riV, those ansiog 
out of (1) the use of forest produce permitted as a matter of ordinary convenience in the 
absence of any strict management, but not supported by any clear right established by ad- 
verse enjoyment ; anc. (2) the pro.speotive wants of village communities or of individoalSj 
whether members of village communities or not. 

20. As regards tlio 1st class it is desirable to avoid, on the one hand, embarrassment 
to Government by hastily granting unduly liberal concessions which must ultimately be with- 
drawn in the interests of sound forest management ; and, “On the other hand, serious popu- 
lar discontent by the harsh, illiberal, or undue restriction of usages, which contribute to the 
comfort and convenience oT the adjacent population. ^ The aimishould usually be some exe,- 
eqbive arrangement giving no ground for any substantial grievance and so carefully guarded 
as not to infringe the recognised principles of forest management* nor to suggest claims 
that cannot legally be snstained. 

21! The cases of tho 2ud class are amongst the most difficult of any which occur in the 
ocprs& bf a forest settloment. While it has been determined that the Forest Act does aqt 
the Settlement Officer, as such< in providing for the piroispeotive wants of 

of a future and possibly more numeous jgtene^tien, it ie heVerth^. 
mighi hay® ifo into aoeonnfc ^peotive 



c^eiy «k8 when a claimant had established a ri^ht of nnoh a nature that it would prdhah!!^ 
in course of time entitle him to larger benefits from a forest than he was entitled to ut 
the time of settlement It is to be expected that in practice many intermediate cases wilt 
arise in which the Forest Settlement Officer will rightly entertain doubts as to what should 
he done under the Forest Act, and what by order of liovernraent outside the Act, and by 
way of executive arrangomeut It will bo the safest plan to refer by an intermediate report 
for the special orders of Government (1) such doubtful cases, (2) any cases m which the 
results of a strict adherence to the procedure of the Forest Act would apparently con- 
flict with some local popular custom, and (3) any cases in which claims are advanced or 
arrangements seem advisable not only for the piesent but for the prospective population 
of any village or tract 

22 On receipt from a Forest Settlement Officer of any intorinedmte or final report of 
^the nature required by these insti uctions, the Deputy Comuiissionor (when not himself the 

Forest Settlement Officci) and the Commissioner of the Du ision will piy special attention to 
the questions how far the aw ards under the Act adequately provide for the reasonable require- 
znents of the people, and what, if any, executive arrangements, beyond the scope of those 
awards, it would be expedient or equitable to make in order to meet those requirements 

23 The orders passed by Government on special proposals submitted under paragraphs 
18 to 22 of this Circular should be briefly stated in the hnal n cord f'soe Appendix I), 
and if passed before submission of the final report should be recipitulated therein 

24 Tf in any case a Forest Settlement Officer in the course of his inquiries ascertains 
that difficulties and objections eXi^^t, which render the eorapletiou of the reservation pro- 
bably undesirable, ho should stay proceedings and submit a ropoit through the Deputy 
Commissiouei This report will bo dealt with by the Commissioner in the same manner 
as directed in paragiaph 4 of this Circular for the original report 

Conclusion 

25 The attention of Deputy Oommissionors is requested to paragraphs 3 (VII) and 4 
of the appended mstructi ms oonoeining the record Ihedut> of completing the record by 
the addition of a copy of the hnal notihcotion will ordinxrily fall to the Dcpu<v Commissioner 
And if before oi about the time of issuing the hnal notification any instiuctions of the 
nature contemplated m paragraphs IS to 24 havo been issued by fiovernment, which the 
Forest Settlement Oftitor has nftt alreidy mcoiporatod into head VII of tho proceeding, 
It 18 the duty of the Deputy Commissioner to add them 

APPENDIX I 

IjfBTRXJCTIONS AS TO THE FORM AND CONTENTS OF FINAL RECORDS PREPARED BY FOREST SETTLEMENT 

Oi'FiCFRs FOR Reserved Forests 

The final record shall consist of a map, a proceeding and a copy of tho hnal Notification 
issued under hection 19 of the Act 

2 Tho map shall not usually bo on a smaller scale than 4 inches to the mile It shall 
show distinctly bound iry pillars, permanent survey marks, and physical features so far as may 
be oouveniont 1 he direct diat into bctwoon each pur of bound iry pillars sliall wherever 
possible, be chaineid and recorded on tho map The msp shall also distinguish by interior bound- 
ary hues and survey numbers — 

(i) Areas surrounded by the forest, but excluded from it (Ohaks Khanji) 

(li) Areas from which rights havo boon expropuatod or iti which thev havo been 
maintained or in which claims have been rejected in then entirety 
(ill) Public and private ways, water courses, springs and watering places 

3 The proceeding shall contain tho following infoimafcion — 

(i) It shall quote the number and date of tho Notification issued under Section 4 
of the Act, and give the c( nttnts of tho Notilication, and the name of tho 
Forest ‘settlement Office! appointed thereunder 
(ii) It shall give a list of all areas (Chaks Khanji) surrounded by the forest bound- 
aries, but excluded from tho forest, thus — 



No on map 


Area 


Village to which it appertains 






(Hi) li ahali gire an abbreviated list of all olaime rejected in entirety tander Sections XCl 
and 11 of the Forest Act, thus — 


Description of nght 
claimed 


Area in Wincfi 

Cr AIMFD 


No on inaj) Area 


By tfhom claimed hort abstract of 
(names with des* order rejecting 

cnption) the claim 



It shall describe the rights to pasturage and rights to forest produce admitted by 
the iorost Settlement Office i under ’section 11 of the Act, and the manner in 
which he has under Sections 13 and 14 diiected that those rights shall bo here* 
after oxeioisod recoiding them lu a schedule m the following form — 


Names and description of 
persons to whom rights 
have been aw arded 


Arpa in which 
AW \rofd 


No on map Area 


Nature of rights Orders issued under 
with full detail of Section 14 of the 
all matters covered Act for the future 
by Section 13 exercise of these 
of the Act nghtw 




\ 


4 











(irl)i li^Kall desedbe exiiftixig rif kts of way publto of privuto* and eicisting viiter* 
oonraeS) also springs and watering places to w^hich any persons bare adoesi 
arranging them in a sohedtUe, thus-^ 


Nature of right. 

Abba in which 

EXERCISED. 

By whom or how used. 

No. on map. 

Area. 






and shall declare that these rights will in future be subject to regulation as 
provided in Section 24 of the Forest Act, 

^vii). A brief resumd shall bo given of any special reports submilted to Government 
under paragraphs 19 to 21 of this Circular, atfd of the orders passed thereon* 
This resumi shall bo in sufficient detail to guide both Revenue and Forest 
officials and also parties interested in these reports Copies of the reports 
themselves should nob be given to applicants. And any notice of opinions 
expressed by the reporting officers, bub not approved by Government, should 
be excluded. 

4, When the final Notification issues, a copy and translation thereof shall be added to the 
record This copy shall be endorsed with a report stating the date on which and the villages 
in which a translation has been pubh^hed as required by Section 20 of the Act 

6 The record shall be drawn up iu the Vernacular laugimge used in Und revenue pro. 
ceedings, and the survey shall bo made on the land moasure used in the land revenue records 
of the district in which the forest is situate 

(Note. — In the above instructions the words names with de^enphon mean name, father’s 
name, caste or tribe and residence If the entry is in favour of a whole village it may be so 
stated, names of individuals being omitted). 

{fxnanexal Commissioner's Circular No 26 of 1887) 

(o) Rules for the Conseivancy of Forests and Jungles in the Bill Districts of the Punjab 

Territories * 

1. In any Hill District within British jurisdiction, the Civil authorities have power to 
mark off auy tract, plot, or ground, wheresoever situated, which they may consider to be speci* 
ally adapted for the growth of timber or fuel 

2 The tract, plot, or ground, so marked off, may be declared to be a public preserve, 
denoted by boundary marks, fenced, and protected from trespass of all kinds Within it the 
said authorities are empowered to prohibit, restrict, or regulate all felling and cutting, and to 
arrange for the development, preservation, and growth of the trees, shrubs, or brushwood, 
in such manner as may seem to them expedient 

8 The said authorities, within the said limits, are also competent to grant to any party 
privileges of cutting or felling, and to demand and receive fees from such party, and to deter- 
mine the amount or rate of the fees 

4 Within the said Hill districts, the Civil authorities may proclaim, publicly, prohibition, 
restriction, or regulation in regard to the felling or cutting, or other injurious act for any 
purpose whatsoevei , of any species of trees, shrub, or brush- wood, wheresoever it may be found 
grooving, of whatever size or growth whether grouped together or scattered about, which they 
may consider specially suited for the production of timber or fuel 

fi The said authorities, in regard to the said species of tree, shrub, or brush* wood, 
may grant privileges of felling or cutting to such parties as they may think proper, with 
Or without the payment of fees, to be fixed as declared in rule 3 

6 No person shall be entitled to object to the foregoing rules, whether relating to 
enolosutei or to particular spepies of tree, shrub, or brush wood on the score of proprietary 
or tnanonal right, provided always that the Civil authorities do not interfere with the wood 
or that may be really requited by the ooonpants or owners of the land for agricultural 
or domestic purposes 

% With the proviso above described, the Civil authorities within the said Hill district 
prohibit, restrict, or regulate any operation which they may consider calculated to 
or ipjpre jesting supplies of timber or fnel. 

-...I 
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8 «eitin|f fire to foreat graas, brush- wood, or other combustible substances in a 

^nbercaleulated to destroy or injure existing supplies of timber or fuel, may be absolutely 
fbtbidden. 


0 The villagers, the owner?, and occupants of the land, may bo rendered responsible 
for conflagrations occurring within their bounds, whether accidental or not, or by whomsoever . 
causedt and such owner, occupant, or villager, may in this case be treated as if he had been 
guilty of an infraction of the rules. 

10. The grazing of cattle or domestic animals of all kinds in such places, or with 
such license as may be, in the opinion of the Civil authorities, injurious to existing sup-* 
plies of timber or fuel, may be prohibited, restricted, or regulated in such manner as may 
be deemed expedient, provided always that the proper grounds for the grazing or pasturing 
of such cattle be not interfered with. 

11. The owner or possessor of cattle which may bo founci grazing or pasturing in 
contravention of the foregoing rule, or in public preserves, or in other forbidden ground, 
may be treated as if he had been guilty of an infraction of the rules. 

12. Any person who may infringe any of the above rules for the conservancy of 
forest and jungle may bo fined at the discret’on of the Civil authority to an amount nut 
exceeding Rs. 100 for each offence ; such fine may be realized by sale of personal property ; 
and in the event of non-realization, the offender* may be imprisoned for a term not exceed- 
ing three months. 

13. The Civil authorities may appoint foresters, rangers, or other oflBcora for the purpose 
of enforcing these rules. Such officials shall be hold to be vested with due authority to this 
end. They may range over and examine all forests and jungles within their jurisdiction res- 
pectively ; lay information of violation of the rules ; bring persons before the Civil authority 
who may bo found infringing the said rules ; and execute summonses ; they will also be liable to 
the usual pains and penalties for the abuse of their authority. 

[Note. — For orders issued under the authority of the abov^e rules relating to the Hill tracts, 
within village boundaries in the Rawalpindi district (excepting the Murree and Kahuta tahsils), 
see Punjab (iovenimont Notification, No. 457F., dated TOth November 1879, Punjab ^Oa^ettSt 
Part I, page 667, and No. 483 P., dated 29th November 1880, Punjab Gazette, Part I, page 408J. 


ACT No. VIII of 1878. 

{Passed on the Sth March 187 S), 

An Act to consolidate and amend the law relating to the levy of Sea 
Customs-duties. 

Whereas it is expedient to consolidate and 
amend the law relating to the levy of Sea Customs- 
duties ; It is enacted as follows : — 


CHAPTER I. 

Preliminary. 


Short title. 

Local extent. 
Commencement. 

Kepeefi of enactments. 



1. This Act may be called ^^The Sea Gus^ 
toms Act, 1878 

It extends to the whole of British India> and 
shall come into force on the first day of April 1878. 

2. The Acts mentioned in the first sebednte 
hereto annexed are repealed to the extent spe^ 
fied therein. 



fliA 



All referetioes to any of the said Acts, in Acts 
Eeferetioea to enact- passed subsequently thereto, shall be read as if 
ments repealed made to the corresponding provisions of this Act^ 

All appointments, rules, declarations, exemptions, and delegations made, 
Saring.of appointments, powers conferred, forms and conditions prescribed, 
Ao. values, fees, rates, and periods fix:ed, and notifica- 

tions, instructions, directions, prohibitions, passes, and licenses issued, 
under any Act hereby repealed shall, if the same are in force at the time 
this Act comes into force, bo deemed to have been respectively made, 
conferred, prescribed, fixed, and issued under this Act, in so far as they are 
consistent herewith. 


8. In this Act, unless there be something repugnant in the subject or 
Interpretation. context 


(а) Chief Customs-Authority’^ denotes the person authorized to ex- 
ercise, subject to the Local Go veiAi merit, tho chief control in matters 
relating to Sea-customs in any place in which this Act operates : 

(б) Chief Customs-officer” denotes the Chief Executive Officer of Sea- 
customs for any port to which this Act applies : 

(c)“ Customs-collector” ineludos every officer of Customs for the time 
being in separate charge of a Oustoin-hoiise. or duly authorized to per- 
form all, or any special, duties of an officer so in charge : 

{d}*^ Customs-port” rneaus any place exoopt Aden declared under 
Section 11 to be a port for the shipment and landing of goods : 

(e) Foreign port ” means Aden and any place beyond tho limits of 
British India : 

{f) Vessel ” includes anything made for the conveyance by water of 
human beings or property : 

{g) Coasting-vessel ” denotes any vessel proceeding from one Customs- 
port to another Customs-port, whether touching at any mte3rmodiato foreign 
port or not : or proceeding from or to a Cnstoins-port to or from a place 
declared to be a port under Section 12 : 

{h) Master” when used in relation to any vessel, means any person, 
except a Pilot or Harbour Master, having command or charge of such vessel: 

(i) '^Warehousing port” raeansany Customs-port declared under Sec- 
tion 14 to be a warehousing port : 

{J) ^'Warehouse” denotes any place appointed or licensed under Sec- 
tion 15 or Section 16. 

4 . When any person is expressly or impliedly authorized by the 
Ag«ut of owner of goods owiior of any goods to bo his agent in respect of 
to be deemed owner for such goods for all or any of the purposes of this 
certain purposes , aud such authorization is approved by the 

Oiisboms-oollector, such person shall, for such purposes, be deemed to be 
tlm owner of such goods. 

6* Anything which a Master is required or empowered to do under 
When ship's agent may this Act may, with the express or implied consent of 
Me»ter such Master and the approval of the Customs-^ollec- 

done by a ship’s agent, 





8XA eUfffOKS. 


CHAPTER IL 


Appointment and Powers of Officers, &c. 

6. The Local Government of every place m wliich duties of Sea- 

Appoxntment of Oustomi? customs are leviable, may appoint such persons as it 

officers thinks fit to be officeis of Customs, and to exercise 

SuspensioA and dismissal powers conferred, and to perform the duties inj- 
0 sue 0 cem posed, by this Act on such ofiicers. Every person 

so appointed may be suspended oi dismissed by the Local Government 
which appointed him 

7. The Local Government may delegate to any ofiicer of Customs any 
Delegation of powers of thepoweis vested in it by the first clause of Sec- 

nnder bection 6 tioii G Bveiy person appointed in exercise of such 

Suspension and dismissal delegated power may be suspended or dismissed 
of subordmate officers appointed him. 

8. At any place for whicb there is no Custom-house, the Collector of 

Performance of duties of Distiict and the officers subordinate to him 

Customs-collector, where shall, unless the Local Government otherwise directs, 
no Custom-house perfol 111 all duties imposed by tins Act on a Cus- 

toms-collector and other officers of Customs 


9 . The Chief Customs- Authority may, from time to time, with the 
sanction of the Local Government, make rules con- 
sistent with this Act — 


Power to make rules 


(a) prescribing and limiting the powers and duties of officers of Cus- 
toms ; 


(b) regulating the delegation of their duties by such officers; and 

(c) generally to cany out the piovisions of tins Act. 

10. No Chief Customs-Authoiity, or Chief Customs-officer, and no 
Cnstoms omcors exotiipt otlici offi( er of Cuhtoms wlioni buch Chief Authori- 
ed from service on jury or ty 01 ' chief officer deems it necessary to exempt on 
inquest or as assessors. gioundb of public duty, shall be compelled to serve 

on any jury or inquest, or as an assessoi. 


CEAPTER III. 

Appointment op Poris, Wharves, Cusiom-housks, Warehouses, 

AND Boarding and Landinq-siaiions. 

11. The Local Government may, from time to time, by notification in. 
Power to appoint ports, the official Gazette- 
Wharves and Custom-houses 

(a) declare the places within the territories administered by it which 
alone shall be ports for the shipment and landing of goods ; 

{b) declare the limits of such ports ; 

(c) appoint proper places therein to be wharves for the landing and 
shipping of goods, or of particular classes of goods; 

(d) d©ola.re the limits of any such wharf; 



^ ^ ■ 







(e) alter tlie name of any such port or wharf ; and 

(/) declare what shall, for the purposes of this Act, be deemed to be a 
Custom-house, and the limits thereof. 


12* The Local Government mayalso, from time to time, in like manner 
Power to declare places declare places to be ports for the carrying on of 
be ports for coasting coasting trade with Ousfoms-ports, or witli any speci- 
fied Cubtoins-port, and for no other purposes. 

13. The Governor-Genoral in Council may from time to Lime direct by 
Power to declaie that notification in Iho Gazitte of India, that all goods 
foreign porta shall be ro- or any specified class of goods impoited fiorn or 
girded ^ Customa-poits expoited to any foreign poi fc to or tiom aCustoms- 
or certain pni poses. poi t sliall, witli such hmitaiioiis and on such condi- 

tions (if any) as ho thinks fit, be treiLed tor any ot the purposes of this Act 
as goods imported from oi oxpoifced to a Customs-poit as the case may bo. 

Noth. — >It has been notiliod iindci tins aoction that goods evportod from British India to 
Portuguese India are to be ti»ntod, as iigiids payment of ciist(;m duties, as it they wore 
exported to another British Indi in p )rt — ( (toi o nment of luum Ao iVO , datfiji 4f/i itbj nary 

1680) 


See also Government of India Notification No 9, dated Sid January 1880, Gazette of India 
of same date, page IG 

14. The Local Government may from tune to tiirio declare, by noti- 
fication! n the official Gazette, that any Customs- 


Power to declare waie 
housing ports. 


port shall be a 
of this Act. 


Well chousing poit for the purposes 


15. At any warehousing poit, the Chief Cu'^toms- Authority may, from 

Power to appoint public appoint public warehoiifeos wherein 

warehouses dutiable goods may be deposited without. payment of 

duty on the first imporfcatiori thereof, and may (Miicel sucli appointment. 

16 . At any waiehoiising poit the Chief Customs-Officer may, from 

time, license private Avarehouse^ wherein 
Power to iicenso private t i i p t 

warehouses. dutiable goods may be deposited as atoiesaid. 


Every application for a license for a private warehouse shall be in 
Form of application for yritiug, and sl.all bo dravYU up m Mudi form as is, 
license from time to time, piescnbed by the Chief Customs- 

Eevocation of license. AutliOiity, and shall bo signed by the applicant. 

Every license gi anted under this section may be 
cancelled on conviction of the licensee of any offence under this Act relat- 
ing to warehouses, unless it is otherwise provided in the license, or on the 
‘expiration of one month’s notice m writing given to the licensee by the 
Omef Customs-Officer. 


17* The Chief Customs- Authority may, from time to time, appoint, in 
Station? for Customs-offi- or near any Customs-port, stations, or limits at or 
o«i^ to board and land. within which ve:)Selb firriviiig at, or departing from, 
port shall bring to for the boarding or landing of officers of Customs, 
and may, unless separate provision therefor has been made under the Indian 
Potts Act ,1876, direct at what particular place in any such port vessels, 
not brought into port by pilots, shall anchor or moor. 




CHAPTER IV. 

Prohibitions and Rbsteictions op Importation and Exportation. 


18. No goods specified in the following clauses 
Prohibitions. brought, whether by land or sea, into 

British India * — 

(a) any book printed in infringement of any law* in force in British 
India on the subject of copyright, when the proprietor of such copyright, 
or his agent, has given to the Cliief Customs- Authority a notice in writing, 
that such copyright subsists, and a statement of the date on which it will 
expire ; 

(5) counterfeit coin: or coin which purports to be Queen^s coin of 
India, or to he coin mai.Ie under the Native Coinage Act, 1876, but which 
is not of the ostalilislied standard in weight or tirienoss ^ 

(c) any obscene book, pamphlet, paper, drawing, painting, representa- 
tion, figure, or article : 

{(I) articles bearing any names, brands, or marks being, or purporting to 
be, the names, brands, or marks of maniifacturei'S resident in the United 
Kingdom or British India, and not mado by such manufacturers, 

19. Tlie Governor-General in Council may, from time to time, by noti- 
Power to proi.ihit or re- fioatioii in th<- of India, prohibit or restrict 

strict importation or expor- tho bringing 01* taking by sea or by land goods of 
tation of goods. any specified description into or out of British India 

or any specified part of British India. 

Notes. — ( a ): Tn exorciso of tho powers confciTod by Section 10 of tho Sea Customs Act 
1878, the Governor-General in Council i.s ])lea.Mod to prohibit tho importation into ports in 
British India of cotton goods iriipro-ssed with dcsigti.s in imitation of Currorioy Notes, Promissory 
Notes, or Stock Notes of tho Govorninent of India, d'hi.s or<lcr shall come into forco from th© 
Ist of March 1883. — ((Jovernment of India Nolijication IV'o. 4878, dated 10th Novemler 1882J. 

(6). In exercise of tho powers conferred by Soefion 19 of the Sea (histoms Act, 1878, the 
Governor-General in Council prohibits tho bringing or taking by sea or by land into or out of 
British India of arms, aniinunition, or military stores, ns defined in tlie Indian Arms Act, 1878, 
except in aocorlnnce with tljo fjrovi.sions of that Act and tlio rule.san(l orders issued thereunder. 
— ■((Jovermnent of India Nottfication No. 2251, dated IGt/i 1879). 

(c). In exerciso of tho powers cmifcrred by Section 19 of the Sea Customs Act, VI II of 
1878, tho Governor-General in Gouncil i.s pleased to prohibit tho bringing into British Indin 
by sea or by land of })icce.s of niotal resembling in sliapo and in size, and stamped either on 
the obverse or on tho reverse in imitation of nipee.s, half-rupees, quarter-rupees and eighth- 
rupees. This order shall come into forco from tho 1st June next. — {Government of India 
88 S., daUd 227ici March 1887, of India of 26th idem). 


CHAPTER V. 

Levy of, and Exemption from. Customs-duties, 

20. Except as hereinafter pi’ovided, Customs-duties shall be levied at 
Goods dutiable such rates as may bo prescribed by or under any 

law for the time being in force^ on — 

(a) goods imported or exported by sea into or from any Customs^pOrt 
from or to any foreign port ; 







(i) opiunij salt, or salted fish imported by sea from any Oustoms-porfc 
into any other Customs-port ; 

(c) goods brought from any foreign port to any Customs-port, and, 
‘vrithout payment of duty, there transhipped for, or thence carried to, and 
imported at, any other Customs-port ; and 

(d) goods brought in bond from one Customs-port to another : 

Provided that no such duties shall be levied on goods belonging to the 
Proviso ‘ Government. 


21. Except as otherwise expressly provided by any law for the time 

Goods, partially composed Kood'i whereof any article liable to 

of dutiable articles duty under this Act fonns a part or ingredient shall 

be chargeable with ihe full duty which would be 
payable on such goods if they were entirely composed of such article, or, if 
composed of more than ono article liable to duty, then with the full duty 
which would be payable ou such goods if they were entirely composed of 
the article charged with the highest rate of duty. 


28. Tho Governor-General in Council may, from time to time, by 

Powerto fix tariff-valnes notification in the Gazette of India, fis, for the pur- 
pose of levying duties, tariff-values of any goods 
exported or imported by sea on which Customs-duties are by law imposed, 
and alter any such values fixed by any Tariff A(’t for the time beins>^ in force. 

Note —In exercise of the powers confeiied hy Section 22 of iho Sea rnstoms Act, 1878, 
the Governor*General in Council is pleased, in modilicition of Sehednle A, of the Indian Tariff 
Act, 1875, and Notification No 71C , dated the 6th March 18h0, to declare that inipoitations 
of cast steel shall henceforth be assessed for duty ad 'laloiem instead of at a faxed \aluation. 
•^{Qgvernment ef India Notification No. 720 , dnttd 12th Fehiuaiy 1881). 


23. The Governor-General in Council may from, time to time, by 
General power to exempt notification in tho Gazette of India, exempt any goods 
from Customs-duties imported into, or exported from, British India, or 

into or from any specified jiort therein, from the 
whole or any part of the Customs-duties leviable on such goods 


The Local Government may, by special order in each case, exempt from 
Power to authorize, in payment of duty, under circumstances of an 

tpecial cases, exemption exceptional nature, to be stated in such order, any 
from duty. goods on which Customs-duties are leviable. 


Note. — For exemptions uudor this section, see Note (6) at end of Act 

24. The Customs-collector may, subject to any general rules relating 
^ , to the landine: and shipping of passengers’ bagefa^e 

agpjage m ac ua use passing of the same through the Custom- 

house which may be made under Section 75, pass free of duty any baggage 
in actual use, and for this purpose may determine, subject to any such 
rules, whether any goods shall be treated as baggage in actual use, or as 
goods subject to duty. 


26. 


of 


If goods produced or manufactured in British India be imported 
into any Customs-port from any foreign port, such 
goods shall be liable to all the duties, conditions, 
and restrictions (if any) to which goods of the like 
Idnd nottd value not so produced or manufactured are liable on the first 
imi^orlation thereof : 


Eo imported articles 
ooimtry^produoe. 



nm ctratove^. 


im 


Provided that, if such importation takes place within three years after 
the exportation of such goods, and it is proved to 
the satisfaction of the Customs-collector that the 
property in such goods has continued in the person by whom, or on whose 
account, they were exported, the goods may be admitted without payment 
of duty. 


26 * Any goods produced or manufactured in British India which have 
Excise duty on impor- been exported therefrom, and on the exportation of 
tation of certain country which any drawback of excise has been received, 
sliall, on being imported into any Customs-port, be 
subjected, unless the Chief Ciistoins-Autliority in any particular case other- 
wise directs by special order, to paMiient of excise duty, at the rate to 
which goods of the like kind and quality are liable at such port. 


27. All goods derelict, -jetsam, flot^'am, and wreck, brought or coming 
into any idace in Brlti^h India, shall be subject to 
Goods derelict anc wiec c same duties, if any, to which goods of the like 

kind are for the time being subject on importation at any Customs-port, 
and shall in other respects be dealt with as if they were imported from a 
foreign port, unless it be shown to the satisfaction of the Customs-collector 
that such goods are tlie produce or n.aiiuf.icturo of any place from which 
they aie entitled to be admitted duty-fiee. 


28 . Provisions and stores produced manufactured in British India, 
Conntiy ,,i.>Tusion. aiul lor lisc Oil board of auj vessel proceeding 

Btoies may be bliipped tieo to any lortigu povt, may be shipped free of duty 
wlielherol customs or excise, in such quantities as 
the Custom -collector determines wdli reference to tlie tonnage of the vessel, 
the numbers of the crew and jiasseiigcrs, and the length of the voyage on 
which the vessel is about to depai I : 


Provided that no rum shall be so shipped on any vessel going on a 
voyage of less than thirty da} s’ piobable duiatiun. 


29. On importation into, or exportation from, any Customs-post 
Owner to deebro ical ^f any goods, wlietlier liable to duty or not, the 
value, Ac , of crouds in bill- owner of su(di goodvS shall m hivS bill-of-entry or 
of-entry or shipping bill sliipping-bill, as the case may be, state the real 
value, quantity, and description of sucli goods to the best of his knowledge 
and belief, and shall subsenbe a declaration of the truth of such statement 
at the foot of such bill. 

In case of doubt, the Customs-collector may require any such owner 
or any other person in possession of any invoice, 
Power to require produc- ]ji.oker’s note policy of insurance, or other docu* 
raent whereby the real value, quantity, or descrip- 
tion of any sucb goods can be ascertained, to produce the same, and to 
furnish any information relating to such value, quantity, or description 
which it is in his power I0 furnish. And thereupon Such person shall 
produce such document and furnish such information : 

Provided that, if the owner makes and subscribes a declaration befoir^ 
the Customs-collector to the effect that he is unable, from want of full 
information, to state the real value or contents of any case, package, or 
pareel of goods, then the Customs-collector shall permit him, previous 
the entry thereof, ' ^ 



J 





i 




^ 1 ^ to ojp0i& 49rtio}i mm, paclmge, or paroitl, and es^ioine the conteots it| 
^l^ileo^e of an officer of Customs, or 

^ (2) to deposit Such case, paclmge, or parcel in a public warehouse 

appointed under Section 16 without warehousing the same, pending the 
production of such information. 

80. For the purposes of this Act the real 

Eeal value” defined ^hall be deemed to be— 

(o) the wholesale cash-price, less trade-discount, for which goods of 
4he like kind and quality are sold, or are capable of being sold, at the time 
and place of importation or exportation, as the case may be, without any 
abatement or deduction whatever, except (m the case of goods imported) 
of the amount of the duties payable on the importation thereof i or 

(h) where such price is not ascertainable, the cost at which goods of 
the like kind and quality could be delivered at* such place without any 
abatement or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for which 

a specific value is not fixed by law for purpose of 
Examination of ad valo- levying duties thereon, shall, without necessary 

^ ® delay, be examined by an officer of Customs. If it 

appears that the real value of such goods is correctly stated in the bill-of- 
entry or shipping-bill the goods shall be assessed in accordance there- 
with. 

32. If it appears that such goods are properly chargeable with a 
Procedure where such higher rate or amount of duty than that to which 

geode are under-valued by they would be subject according to the value there- 
of as stated in the bill-of-entry or shipping-bill, 
such officer may detain such goods. 

In every such case the detaining officer shall fortliwith give notice in 
writing to the owner of the goods of their detention, and of the value thereof 
as estimated by him ; and the Customs-collector shall, within two clear work- 
ing days after such detention, or within such reasonable period as may 
with the consent of the parties be arranged, determine either to deliver 
such goods on payment of duty charged according to the entry of such 
owner, or to retain the same for the use of Government, 

If the goods be retained for the use of Government, the Customs- 
oolleetor shall cause the full amount stated in the bill as their real value 
$q be paid to the owner in full satisfaction for such goods, in the same 
n&anner as if they had been transferred by ordinary sale, and shall, after 
due notice in the local official Gazette, or some local newspaper, and with* 
out unnecessary delay, cause them to be put up to public auction in wholes 
inile lots for cash on delivery# 

If t!ie Cuatoms-collector deems the highest offer made at such sale to be 
he may either adjourn the sale to some other day, to be notified 
a or buy in ths goods, and without unnecessary delay dispqsd 

tliem lor tho bonofit of Government. 



H tihe proceeds arislog from such sale exceed the sum paid^ the 
owuer together with (in the case of goods imported) the duty to which the 
goods are liable and all charges incurred by Government in connection with 
them>a portion not exceeding one-half of the overplus shall, at the discretion 
of the Chief Officer of Customs, be payable to the officer who detected the 
undervaluation of the goods. 

Nothing in this section shall prevent the Chief Officer of,^ Customs, 
when he has reason to believe that any such under-valuation was soldy the 
result of accident or error, from permitting the owner of the goods, on 
his application for that purpose, to amend such entry, on payment of such 
increased rate of duties on the excess of the amended over the original 
valuation, or on such other terms as the Chief Officer of Customs n^ay 
determine. 


33‘ If, on the first examination of any such goods under Section 31* 
the owner thereof states in writing that such goods 
damageTg^o^ods^ consequence of damage sustained before 

delivery of the bill -of -entry, of value less than that 
stated in sncli bill, the Customs-collector, on being satisfied of the fact, 
may allow abatement of duty accordingly. 


Reducod duty how deter- 
mined. 


The reduced duty to be levied on such goods 
may be ascertained by either of the following 
methods, at the option of the owner — 


(a) the real value of such goods may be fixed on appraisement by an 
officer of Customs, and the duty may be assessed on the value so fixed ; or 


(6) the goods may, after due notice in the local official Gazette or some 
local newspaper, be sold by public auction at such time (within thirty days 
from the date of delivery of the bill of entry), and at such place, as the 
Customs-collectQr appoints ; and the duty may bo assessed on the gross 
amount realized by such sale, witliout any abatement or deduction, except 
(in the case of goods imported) of so much as represents the duties payable 
on the importation thereof. 


34. When any goods, the value of which has been fixed by law for 
the purpose of levying duties thereon, have before 
Deterioration of tariff - delivery of the bill-of-entry, deteriorated to the 
ra ue goo a extent of more than one-tenth of their value, the 

duty on such goods shall, if the owner thereof so desires, be assessed 
ad valorem. 

The real value of such goods shall be ascertained as provided in Section 
33, and the duty shall be assessed thereon. 

85. No abatement of duty on account of damage shall be allowed on 

wines, spirit, or beer, or on any other articles on 

No abatement when duties are levied on quantity and not on 

dutyia levied on quantity. , j 

value. 

86. Except as provided in Section 94, no amendment of a bill-of -entry 
BwtrtcUon on nwend- or shipping-bill relating to goods assessed ^ 

of biU-of-entey or duty on the declared value, quantity, or aescrmt|on 
•Wpping'biii- thereof, shall be allowed after such ^odi haT« 

from thu CuBtwn-hottse. . . » 






Altetaiion of export 
daij or tariff-valuation 


' * S??. Tb© fate of doty aod the tarifl-TaluOtion i(if any) appHcahleto any 

' . . goods imported shall be the rate and ralnation in 

date on which the bill-of-entry thereof is 
deliverea to the Costoins-coJlector under Seetion ouj 

Provided that, when such rate or valuation has been raised after the 
.^rant of port^clearance at the port of shipment, the rate and valuation ap-* 
plioable J:^uch goods shall be the rate and valuation in force on the date of 

Provided also that if such goods are warehoused and re-asscssed under 
Seetion 115 of this Act, the rate and valuation applicable thereto shall be 
the rate and valuation in force at the time when application is made to 
0lear such goods for home consumption. 

Explanation . — A bill -of -entry shall for the purposes of this section be 
deemed to be delivered when it is first presented to the proper oflBcer of 
Customs, 

Note.—** The rate of duty applicable to petroleum of which the bill* of -entry ia delivered 
Withia the meaning of Section 37 of the Sea Customs Act, 1878, to the Customs -col lector under 
Section 86 of that Act after the i)aflsirig of tins Act, slid) bo the rate of (hi fcy specified 
in the second schedule to the Indian Tariff Act, 1882, as amended by this Act. Sea 
Act II of 1888, Section 2. 

38. The rate of duty and tariff- valuation (if any) applicable to any 
goods exported shtill be the rate and valuation in 
dn*^‘ortarrfl-Taluatior’^‘' ^hipping-l’iH of such goods is delivered 

under Section 137. 

8d- When Customs-duties or charges have been short-levied through 
Payment of duties short- inadvertence, error, collusion, or misconstruction on 
levied or erroneously ro- the part of the officers of Customs, or through mis- 
fttttded statement as to real value, quantity, or description 

on the part of the owner, or when any such duty, or charge, after having 
been levied, has been owing to any such cause erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to 
whom such refund has erroneously been made, shall pay the deficiency or 
repay the amount paid to him in excess, on demand being made within three 
months from the date of the first assessment or making of the refund ; 

and the Customs-collector may refuse to pass any goods belonging to 
Buch person until the said deficiency or excess be paid or repaid. 

40. No Customs-duties or charges which have been paid and of which 

No refund of char es wholly or in part, is claimed in conse- 

orroSeoi^^ levied or paid! q^^nce of the same having been paid through inad- 
ittilesa cladmed within vertence, error or misconstruction, shall be returned, 
three montha. unless such claim is made within three months from 

the date of such payment. 

41. The Customs-collector may, if he thinks fit, instead of requiring 
Power to give credit for payment of Customs-duties and charges due from 

^d keep acoonnt-ourrent any mercantile firm or public body, at the time 
of duties and charges * s^eb duties and charges are payable under this Act, 
|j^|iyrith8uch firm Or body an account-current of such duties and charges. 

at^connt shall bo settled at intervals not exceeding one month, and 
bi>dy $hall make a deposit or furnish security sufficient in the 
; the Oimtoma-collectdr to cover the amoiint which tmf At AH/' 

dnA from them in respect of such duties aud chatgeit ^ ^ v . 
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CHAPTER VI. 

Drawback. 

42* When any goods, capable of being easily identified, which hare 
T» -i. u .11 VI imported by sea into any Oustoms-port from 

ra-axport ^^7 foreign port, and upon which duties of Customs 

have been paid on importation, are rSl^ported by 
sea from such Customs-port, to any foreign port, or as provisions or^^tofes 
for use on board a ship proceeding to a foreign port, seven-eights of such 
duties shall, except as otherwise hereinafter provided, be repaid as 
drawback. 

Provided that, in every such case, the goods be identified to the satisfac- 
^ . tion of the Customs-collector at such Customs-port, 

drawbaokl^*^* re-export be made within two years 

from the date of importation, as shown by the 
records of the Custom-house, or within such extended term as the Chief 
Customs-Authority, on sufficient cause being shown, in any case determines. 

43. When any goods having been charged with import-duty at one 

Customs-port and thence exported to another, are 
'^tteToms^ortTnd re-exported by sea as aforesaid, drawback shall be 
thence to foreign port. allowed on such goods as if they had been so re- 
exported from the former port : 

Provided that, in every such case, the goods bo identified to the satisfac- 
tion of the officer in charge of the Custom-house at 
ProTiso. port of final exportation, and that such final 

exportation be made within three yeais from the date on which they were 
first imported into British India. 

44. A drawback of the whole of the Customs-duties shall be allowed on 

Drawback of duties on spirit intended for the consumption of any ' 

wine and spirit allowed for officer of Her Majesty^s Navy, on board of any of 
officers of Navy, Her Majesty’s ships in actual service, unless such 

wine and spirit have been warehoused without payment of duty on the first 
entry thereof. 

The quantity of wine and spirit on which drawback may be so allowed 
in any one year for the use of such officers shall not exceed the quantities 
hereinafter allowed for each such officer respectively ; that is to say— 


For every Admiral 

Vice-Admiral 

Rear-Admiral 

Captain of 1st and 2nd rate 
Captain of 3rd, 4th and 5th rate. 

Captain of an inferior rate 
Lieutenant or other Commanding Officer, 

Marine-officer, Master, Purser or Surgeon 

46. Every person clearing and claiming drawback for wine or Spirit, 
' as provided in Section 44, shall state in the shippings 

entering such - m i‘_„ 


1,260 (7ab« 
1,050 „ 

840 „ 

630 „ 
420 „ 

210 „ 

106 


IPersetui 

wiiM w spirit for drawback 
name and rank 
eishnfog eame 


bill the name of the ofiicer for whose use such 
or spirit is intended, and of the ship in which ^%e 
serves, as well as the place and date" 

’ was allowed. 


f 


A 



^ All €Kieh t^ine ^p^rit shall be delivered into the charge of the proper 
oflicere of OnstoJns at the port of shipment, to be shipped under their care, 
wd when the officer commanding the ship has certified the receipt of such 
his charge, and any such officer of Customs has certified 
shipment, the drawback shall be paid to the person entitled to receive 
I’; AN flume. 

^ 4^^ Customs-collector may permit the transfer of any such wine 

or spirit from one Naval officer to another Naval 

OHO officer to officer on board of the same, or of any other such 
vessel, as part of his authorized quantity ; or may 
permit the transhipment of any such wine or spirit from one vessel to another 
for the use. of the same Naval officer ; or the re-landing and^warehousing of 
n»y such wine or spirit for future re-shipment. 

' ITie Customs-collector may also receive back the duties for any such 
wine or spirit, and allow the same to be cleared for home-consumption. 

47. Provisions and stores for the use of Her Majesty's Navy or of any 

officer thereof which are subject to duty may, in 
Majeity'g manner, be transferred, transhipped, or relanded 

and warehoused, free of duty ; and where duties 
have been paid on any such provisions or stores required for shipment, 
drawback of such duties, whether of customs or excise, shall be allowed on 
receipt of an application in writing from the officer commanding the ship 
for which they are intended, or from some other officer duly authorized to 
make such application. 

48 . The provisions of Sections 44, 45, 46 and 47 as to officers of Her 

- , Majesty's Navy apply also to officers of Her Majes* 

Indian Manne and n i 

Karine aorTey. ^7 ® Indian Marine and Marine-Survey on board of 

any of the ships of such Marine or Survey proceeding 
to any port out of India, and the rules prescribed by Section 47 as to pro- 
visions and stores for the use of Her Majesty's Navy apply also to pro- 
visions and stores for the use of such Marine or Survey. 

49. The Governor-General in Council may, from time to time, by 
notification in the Gazette of India , — 

(a) declare what goods shall, for the purpose 
of this chapter, be deemed to bo capable of being 
easily identified ; and . 

(6) prohibit the payment of drawback upon 
the re-exportation of goods to any specified foreign 
port in India. 

’ Hots. — So© Gorernment of India No. 77 dated 7th May 1879, Oanette of India of 10th 
Idom, page 884, and No. 1117, dated 10th June 1881, Gazette of India of 11th idem, page 227. 

50. Notwithstanding anything hereinbefore 
no drawback al- contained, no drawback shall be allowed — 

(a) npon goods not included in the export-manifest, or 
(6} where the goods to be exported are of less value than the amount 
dnw claimed, or 

jic) where the claim is for drawback amounting, in respect of any 
ti ^ j gyg rupees, and the Customs-oollector tlui^s 


Bower to declare what 
goods are identidable : 

and to prohibit draw- 
back in case of specffied 
foreign port. 



or Qpmmi. 









' 51- No drawback shall be allowed unless the claim to receive such 

Time to Olsim drawback drawback be made and established at the time of 
re-export. 

No such payment of drawback shall be made until the vessel carrying 

Trhen payment made. or unless payment be 

demanded within six months from the date of entry% 
for shipment. 

62. Every person, or his duly authorized agent, claiming drawback on 
^ ^ , auy goods duly exported, shall make and subscribe 

olaimfng^diawbaok ^ declaration that such goods have been actually 

exported, and have not been re-landed and are not 
intended to be re-landed at any Oustoms-port, and that such person was at 
the time of entry outwards and shipment, and continues to be, entitled to 
drawback thereon. 


CHAPTER VII. 

Aebival and Ubparture Of Vessels. 


Arrival and entry of vessel inwards. 


53. The Local Government may, by notification in the local official 
Power to fix places be- Gazette, fix a place in any river or port, beyond which 
jond which inward bound no vossel arriving shall pass until a manifest has 
been delivered to the Pilot, officnr of Customs, or 
other person duly authorized to receive the same. 


inward bound 
yessels are nob to proceed 
until manifest delivered 


If, in any river or 


Delivery of manifest 
when vessel anchors below 
place so fixed 

a manifest to the Pilot, 
ceive the same. 


port wherein a place has been fixed by the Local 
Government under this soction, the Master of any 
vessel arriving remains outside or below the place 
so fixed, such Master shall, nevertheless, within 
twenty-four hours after the vessel anchors, deliver ^ 
ofllcer of Customs, or other person authorized to re- 


54. If any vessel arrives at any Customs-port in which a place has 
Delivery of manifest not been So fixed, the Master of such vessel shall, 
where no place has been wit kill twenty-four hours after such vessel has an- 
«o fired chored within the limits of the port, deliver a mani- 

fest to the Pilot, officer of Customs, or other person authorized to receive the 
same. 


66. Every manifest shall be signed by the Master, shall specify all 
goods imported in such vessel, showing separately 
Signature and contents all goods (if any) intended to be landed, transhipped 
of manifest , or taken on to another port, and all ships’ stores in- 

tended for consumption in port or on the homeward voyage, and shall 
contain such further particulars, and be made out in such form, as the Chief 
Cnatoms-Authority may from time to time direct. 

Thfe Customs-collector shall permit the Master to amend any obvious 
^ ^ . error in the manifest, or to supply any omission 

of orrors m Collector results from 

accident or inadvertence, by furnishing an amend- 
ed "br Supplementary manifest, and may, if he thinks fit, levy thei^on 
Ss the Chief Customs- Authority from time to time directs.^ 

$$ h^iii provided, no import-mamfest shall be amended. 


A ^ 


^ . >. ml .iii.iil i|rt< . H , . » . ^ilf>ii f ..| l) . i . | . fu .iw» 

5 

^ . Tl|e j)0tm receiving a manifest under Section ^3 or 64 

' receiving countersign the same and enter thereon $n4|^^))ar« 

HftaridlM ticulara as the Chief Customs- Authority from 

to time directs in this behalf. 


5. Ko vessel arriving in any Customs-port shall be allowed to break 
^ Balk not to be broken an- until a manifest has been delivered as herein- 

til manifest, &c , delivered, before provided ; nor until a copy of such manifest, 
veesel entered inwards together With an application for entry of such vessel 
ini?fards, has been presented by the Master to the Customs-collector, and 
liti order has been given thereon for such entry. 

68. The Master shall, if required so to do by the Customs-collector at 
Master, if lequirod, to presenting such application, deliver to 

deliver bill of lading, &c , the Cttstoms-collector the bill of lading or a copy 
to Oostoma-oolieotor, and thereof for every part of the cargo laden on board, 
answer questions port-clearance, cockett, or other paper 

granted in respect of such vessel at the place from which she is stated to 
have come, and shall answer all such questions relating to the vessel, cargo, 
crew, and voyage as are put to him by such officer. 

The Customs-collector may, if any requisition or question made or put 
by him under this section is not complied with or answered, refuse to grant 
such application. 

59. Notwithstanding anything contained in Section 57, the Customs- 
Ppeoial pass for breaking collector ^ay grant, prior to receipt of the mani- 
liulk fest, and to the entry inwards of the vessel, a special 

pass permitting oulk to be broken. 

The granting of such pass shall be subject to such rules as may, from 
time to time, be made by the Chief Customs- Authority. 


00. Notwithstanding anything contained m Section 53, 54, 57 or 58, 
Manifest, Ao , may bo de- the Customs-collector may accept from the ship's 
Uyered by ship’s agent agent, in lieu of the Master, delivery of the manifest 
or of any other document required by those sections to be delivered by the 
Master. 


Entry outwards, port-clearance, and departure of vessels. 


01. No vessel shall take on board any part of her export-cargo, until 
Order for entry outwards ^ written application for entry of such vessel 
to be obtained before ex- outwards, subscribed by the Master of such vessel, 
port-oargo is shipped been made to the Customs-collector, or before ari 

order has been given thereon by such officer for such entry. Every appli- 
cation made under this section shall specify the name, tonnage, and 
National character of the vessel, the name of the Master, and the name of 
©very place for which cargo is to be shipped. 


02* No vessel, whether laden or in ballast, shall depart from any 
vessel to depart with- Customs-port until a port-clearance has been granted 
by the Customs-collector or other officer duly author 
rized to grant the same. And no Pilot shall take 
charge of any vessel ptyoeeeding to sea, nabsS 
Blaster of smk vessel produces a port«<^ai?tt«i^ 


port-clearance. No 
to tskp charge Of 
pvocoedtftg to eea 
' "ipttj^rpda#]teaof porb- 










^ ^ ^ _ 63* Every ftppUcatiptt for port^cWTan<» shall 

fdr iK>rt- made by the Master at least twenty-four hours 
before the intended departure of the vessel. 


;^aster on applying for 
port^olearanoe to delirer 
doonmonis and answer 
questions. 


The Master shall at the time of applying for 
port-clearance— 


(а) deliver to the Customs-collector a manifest in duplicate in such 
form as may, from time to time, be prescribed by the Chief Customs- Autho- 
rity, signed by such Master, specifying all goods to be exported in the 
vessel, and showing separately all goods and stores entered in the import- 
manifest, and not landed or consumed on board or transhipped ; 

(б) deliver to the Customs-collector such shipping bills or other docu- 
ments as such Oustoms-collector, acting under the general instructions of 
such chief Customs-Authority, requires ; and 

(c) answer to the proper officer of Customs such questions touching 
the departure and destination of the vessel as are demanded of him. 

The provisions of Section 55 relating to the amendment of import- 
manifests shall, mxUatis mutandis , apply also to export-manifests delivered 
under this section 

Power to refuse port- 64- The Customs -collector may refuse port* 

clearance clearance to any vessel until— 

(a) the provisions of Section (il are complied with ; 

(5) all port-dues and other charges and penalties due by such vessel, 
or by the owner or Master thereof, and all duties payable in respect of any 
goods shipped therein, have been duly paid, or their payment secured by 
such guarantee, or by a deposit at such rate, as such Customs-collector 
directs ; 


(c) the ship’s agent (if any) delivers to the Customs-collector a deola* 
ration in writing to the effect that he will be liable for any penalty imposed 
under Section 167, No. 17, and furnishes security for the discharge oi the 
eame ; 

(i) the ship’s agent (if any) delivers to the Customs-collector a decla- 
ration in writing to the effect that such agent is answerable for the dis- 
charge of all claims for damage or short delivery which may be established 
by the owner of any goods comprised in the import-cargo in respect 0^ 
such goods. 


A ship’s agent delivering a declaration under clause (c) of this section 
ehall be liable to all penalties which might be imposed on tbe Master un,der 
Section J 67, No. 17, and a ship’s agent delivering a declaration 
daase (d) of this section shall be bound to discharge all claims referred to 
in such declaration. 


06* When the Customs-collector is satisfied that the provisions of 
- ^ j, , Section 63, and if necessary of clause (6) an4 (c) 

Grva port-dearanoe. Section 64 ,have been complied with, ho 

1^11 ^rant a port-clearance to the Master, and shall return at the same^m# 
Master one copy of the manifest duly oountersigoed by the 
Ohstoms. . 





A 


‘ Noivithstanding anything contained in Sections 64 and 66, the 

Ctt3toms*coll6ctor may (subject to such rules as the 
Customs-Authority may, from time to time, 
prescribe) grant a port-clearance to the Master when 
the ship’s agent furnishes such security as the Customs-collector deems 
sufficient for duly delivering, within five days from the date of such grant, 
the manifest and other documents specified in Section 63. 


CHAPTER VIII. 


GKMKaAi, Provisions affbctino Vessels in Poet, 


67. The Customs-collector at any Customs-port may at any time de- 
Power to depute Cus- his discretion one or more officers of Cus- 

toms-officer to board ships toms to board any vessel in or arriving at euch port. 
0iity of such officer. Every officer of Customs so sent shall remain on 

board of such vessel by day and by night unless or until the Customs-collec- 
tor otherwise orders. 


68. Whenever an officer of Customs is so deputed on board of any 
Officer and servant to be vessel, the Master of such vessel shall be bound to 
received Accommodation receive on board such officer, and one servant of 
of officer and servant auch officer, and to provide such officer and servant 

with suitable shelter and accommodation, and likewise with a due allow- 
ance of fresh water, and with the means of cooking on board. 


69. Every officer of Customs so deputed shall have free access to 

. X every part of the vessel, and may fasten down any 
Officers of Onstoms to , , r ^ , j. i j i 

have free access to every hatchway or entrance to the hold, and mark any 

part of ship, and may seal goods before landing, and lock up, seal, mark, or 
and aeonre goods. otherwise Secure any goods on board of such vessel. 

If any box, place, or closed receptacle in any such vessel be locked, 
and the key be withheld, such officer shall report 

Power to authorize search, same to the Customs-collector, who may there- 
and opening of locks . . . m j i. 

upon issue to the officer on board, or to any other 
officer under his authority, a written order to search. 


On production of such order, the officer bearing the same may require 
that any such box, place, or closed receptacle be opened in his presence ; 
and if it be not opened upon his requisition, he may break open the same. 


70. Unless with the written permission of the Customs-collectoi*, or 

j in accordance with a general permission granted 
discharged or water home Under Section 74, no goods, other than passengers 
oxoept in presence of offi- baggage, or ballast urgently required to be shipped 
for the vessel’s safety, shall be shipped or water- 
borne to be shipped or discharged from any vessel in any Customs-port, 
4i:c0pt in the presence of an officer of Customs. 

71, When an officer of Customs is deputed under Section 67 to remain 

allowed for dii- on board a vessel, the tonnage of which does not 
and of exceed six hundred tons, a period of thirty work- 

ing dbys, reckoned from the date ou 
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beards 8ucli vessel or such additional period as the Customs -collector 
directs^ shall be allowed for the discharge of import-cargo and the ship- 
ment of export-cargo on board of such vessel. 

One additional day shall, in like manner, be allowed for every fifty 
tons in excess of six hundred. No charge shall be made for the 
services of a single officer of Customs for such allowed number of working 
days, or for the services of several such officers (if available) for respective 
periods not exceeding in the aggregate such allowed number of working 
days. 

If the period occupied in the discharge and shipment of cargo be in 
excess of thirty working days, together with the 
©xceed- additional peiiod (if any) allowed under this section, 
the vessel shall be charged with the expense of the 
officer of Customs at a rate not exceeding five rupees per aiem (Sundays 
and holidays excepted) for such excess period. 

In calculating any period allowed, or any charge made, under this 
section, the period (if any) during which a vessel, 
the Completion of the discharge of import- 
cargo, and before commencing the shipment of 
export-cargo, is laid up by the withdrawal of the officer of Customs, upon 
application from the Master, shall be deducted. 


72. Except with the written permission of the Customs-collector, no 
Goods not to be landed, goods, other than passengers’ baggage, shall in any 
Ac , on Sundays or holidays Customs-port bo discharged from any vessel, or be 
without pernnssion, nor shipped or water-borne to be shipped — 

ATr.AT^r withiTi nvfin iinnrfl * 


(a) on any Sunday or on any holiday or day on which the discharge 
or shipping of cargo, as the case may be, is prohibited by the Chief Cus- 
toms-Authority ; 

{b) on any day, except between such houis as such authority from 
time to time appoints by notification in the official Gazette. 


73* No goods shall m any Customs-port be landed at any place other 
1 r 1 than a whaif or other place duly appointed for that 
‘ purpose, and, unless with the wntten permission of 
the Customs-collector, or when a general permission 
has been granted under Section 74, no goods shall in any Customs-port be 
shipped or water-borne to be shipped from any place other than a wharf or 
other place duly appointed for that purpose. 

74 . Notwithstanding anything contained in Section 70 or 73, the Chief 
Customs-Authority may, by notification in the local 
sis 70 and official Gazette, give general permission for goods 

to be shipped or water-borne to be shipped in any 
Customs-port from all or any places not duly appointed as wharves, and 
without the presence or authority of an officer of Customs. 


75. The Chief Customs -Authority may from time to time make rules 
for the landing and shipping of passengers’ baggage 
and the passing of the same through the Customs- 


Power to make rules re- 
and mailsu 


gardia^ baggage 


house ; and for the landing, shipping, and clearing 


Of 

|H|3] 


tls forwarded Ijy Her Majesty’s or other mails, or by other regtiar 



I- ). 
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Wtiw any baggage or parcels is or are made over to an officer of <JaS- 
XAadJftflr-feds purpose of being landed, a fee of mdh* 

^ " amount as the Local Government from time to time* 

directs shall be chSrgeable thereon, as compensation for the expense and 
hronble incurred in landing and depositing the same in the Custom-heuse* 

70# When any goods are water-borne for the purpose of being landed 
9oat-not6 from any vessel and warehoused or cleared for home- 

consumption, or of being shipped for exportation on 
board of any vessel, there shall be sent, with each boat-load or other sepa- 
rate despatch, a boat-note specifying the number of packages so sent and 
tiie marks and numbers or other description thereof. Each boat-note for 
goods to be landed shall be signed by' an officer of the vessel, and likewise 
by the officer of Customs on board, if any such officer be on board, and 
8%fcll be delivered on arrival to any officer of Customs authorized to receive 
ihe same. 


Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and if an officer of Customs is on board of the vessel on 
which such goods are to be shipped, shall be delivered to such officer. If no 
such officer be on board, every such boat-note shall be delivered to the Master 
of the vessel, or to an officer of the vessel appointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed, a^d 
the officer of Customs, Master, or other officer, as the case may be, who 
receives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the Chief Oustoms-Authonty may, from time to time, 
direct. The Local Government may, from time to time, by notification in the 
Ideal official Gazette, suspend the operation of this section in any Customs- 
port or part thereof. 

Ooods water-borne to be 77. All good^ water-borne for the purpose of 

Jterthwith landed or being landed or shipped shall be landed or shipped 
shipped without any unnecessary delay, 

78. Except in cases of imminent danger, no goods discharged into or 
Sneh goode not to be loaded in any boat for the purpose of being landed 

transhipped without per- or shipped shall be transhipped into any other boat 
without the permission of an officer of Customs. 

79. The Local Government may declare with regard to any Customs- 

port, by notification in the local official Gazette, that 
Power to prohibit after a date therein specified, no boat not dulv licens- 

o n oense cargo- o . registered shall be allowed to ply as a cargo- 

Iboat for the landing and shipping of merchandize within the limits of such 


pdrt. 

^ In any port with regard to which such notification has been issued, the 

Chief Officer of Customs or other officer whom tne 
Local Government appoints in this behali, miy, 
subject to such rules and on payment of such fees 
as th® Local Government from time to time prescribes by notification in th® 
lodal official Gazette, issue licenses for, and register, cargo-boats. Saoh 
t^oer may also, subject to rules so prescribed, cancel any license so issued. 

SO. The Customs-collector may, whenever he thinks fit, require that 
goods stowed in bulk, and brought by sea or intended 
to reqotoo goods for exportation, shall he weighed or meneaxed' on 
board ship before landing or after 8hipinent,1b4 Vi&y 


JMMe or 


levy duty' according td^f sadiWi 

measuxement. 






CHA.PTEB IX. 

, Of Disohaeob Of Oaeoo and Ehtbt inwabds Of Goods. 

81. When an order for entry inwards of any velsel which has arrived 
. , . in any Customs*port, or a special pass permittiiur 

to break balk h.a baea Jive., th? 
pwtoisBion. discharge of the cargo of such vessel may be pro*» 

f. ceeded with. 


82. Except as otherwise provided in this Act, no goods shall be allowed 
Goods not to leave ship to leave any such vessel, unless they are entered in 
unless entered in manifest the original manifest of such vessel, or in an amended 
or supplement&y manifest received under Section 65. 

88. If the owner of any goods (except such as have been shower in the 
Procedure in respect of import manifest as not to be landed) does not ^land 
goods not landed within sucii goods within such period as is specified in the 
time allowed. hill of lading of such goods, or if no period is so 

spM^cified within such number of working days, not exceeding fifteen^^^ after 
the entry of the vessel importing the same, as the Local Government from 
time to time appoints by notification in the official Gazette, or if the c^rgo ot 
any vessel, with the exception of only a small quantity of*goods has been 
discharged previously to the expiration of tho period so specified,, or appoint- 
ed, as the case may be, — tho Master of such vessel or, on his application, the 
proper officer of Customs, may then carry such goods to tho Custom-house, 
there to remain for entry. Tho Customs-col lector shall thereupon take charge^ 
of and gi’ant receipts for such goods ; and if notice in writing has been given 
by the Master that the goods are to remain subject to a lien for freight, 
primage, general average, or other cliai'ges of a stated amount, the Customs- 
collector shall hold such goods until ho receives notice in writing that the 
said chatges are paid. 


84. At any time after the arrival of any vessel, the Customs-collector 
Power to land small par- may, with tho consent of tho Master such vessel, 
eols. cause any small package or parcel of goods to be 

carried to the Custom-house, there to remain for entry, in charge of "the 
officers of Customs, during the remainder of the working days allowed under 
this Act for the landing of such package or parcel. 

If any package or parcel so carried to the Custom-house remains un- 
Notice regarding nn- claimed on the expiration of the number of working 
claimed packages. days so allowed for its landing, or at the time of the 

clearance outwards of the vessel from which it was landed, the Master may 
give such notice as is provided in Section 83, and the ofiicer in chaige of the 

Custom-house shall thereupon hold such package or parcel as provided«i4%. 


that section. 

86. Notwithstanding anything contained in Sections 83 and 84, tho 
Powertopermitimmedi- Oustoms-collector in any Customs-port to which 

.te discharge the LocaUGovernment, by notification in the local 

official Gazette, declares this section to he applicable, may permit the Master 
of any vessel immediately on receipt of an order under Section 67 or special 
pass under Section 69, to discharge the cargo of sneh vessel or any portion 
thereof into the custody of the ship’s agents if willing to receive the saane, 
for thii -purpose of landing the same forthwith— 

any specified landing-place or wharf/ or 








A) Itoding place or ^ha^f boloagiiig to any Voh Commissiotterai, 
ImaC 0? mother public body oi' Company. 


or^ther public body or Company. 

^ Atiy^sjhJp^s agent so receiving sudb cargo or portion shall be bound to 
^ 4S(^WgJ all claims for damage or sliort delivery which may be established 
|pt«$peotf of the sAme by the ownen thereof, and shall be eAtitled to re- 
from such'O^er his charges for ser^fice I’eiidered, but not for com- 
mission or the like, where any agent for thelandingof such cargo or portion 
iclis been previously appointed l>y the owner and such appointment is 
The Customs-collector Eliall take charge of all goods discharged 
pnder clause (a) of this section, and otherwise proceed in relation thereto as 
^ provided in Sections 83 and 88. A public body or company at whoso land- 
^ iPf (place or wlnlrf any goods are discharged under clause (b) of this section, 
.fb ^ not permit the same to be leaioved without an order m writing from 
fbo Customs-collector. 

Id K 

80. The owner of any goods imported shall, on the lauding there of 
* Entry IHrhmne consuinp- from the impoiting slnp^ make entiy of such goods 
or mfieliuusinj' for hoinc-consumptioii or wai ( housing by delivering 

CustOms-eoUeetor a lull ot entrv thereof lu duplicate, in such form 
iSnoL containing such particulars, in addition io the particulars specified in 
auction 20, as may, from time to time, bo prOi>ciibed by the Chief Customs- 
"^iuthovity.^ * ' 

The^rticultirs of such entry shall coi respond 'v\ith the parfcicul:J1*3 
given of the g"arno goods in the mauife^-t of the ship. 

^ 87. On the delivery of such bill the dut} (if am ) le\uil)lo on such 

^ Asses im«nt ^ of dutiiblo goods sliall be a'^^e.-sicd, and the ovMiei* ot such goods 
^ ffooUa, ’ may then proceed to clear the same for homc-con- 

Bumptiou, or warehouse tliem, subject to the provisions hereinafter contained, 
i 4^88* If goods are noD onteied and cleared for home-consumption, 

« 1 .«cnr,frrr>nU ov w^arohoTi^cd, within four mouths from tho date 

■ „rt%Teira«Joi wiyebL.o.i of cull y of tho vessel, such goods may, after du& . 
tour month, after notice to tho Owner, if his address can be asoer- 
eotry'of veSsei. taiiiod, and in tho local official Gazette, bo sold by 

public anetion, and tbo proceeds thereof shall he applied, first, to the pay- 
ment of freight, primage, and geneial average, if the goods are hold by the 
Customs-collector subject to such charges under notice given under Section 
83 , 84 or 85 ; next, to the payment of the duties which would be leviable-' 
on such goods if they were then cleaiod for home-consurajition, and next 
to the payment of the other charges (if any) payable to the Customs-collec- 
tor in respect of tho same. 

. The surplus, if any, sliab be I'aid to the owner of the goods, on his 

ttJ^&^Ucation for the ?amo ; provided that such application be madojBrithiu 
IFibuC yd’qr'^lrom the sale of the goods, or that sufficient cause be shown for 
' not malcifig it within such jieriod. ' . < * *“ 

41 any goods of which the Customsrcojlcctor has taken charge under 
(*owet jlo direct mIo of Section 8<}, h-ir, or 85 he of a periiftiablo nature, the 
perUh^gpoila XJustoms-collecU-r may at any time direct the 

thete’of, and shall pay tie proceeds m like manner ; ‘■a. , 

Provided that, where any goods li.iblo to ho sold undof this secfcioix^t'o 
_ , „ , ammunmon, or military stores, iliey njaThu 

i , Bold or otbeiwise diposed of at .such place {^Iher 

ttitida or without British India) and in stfeU manner, as th» Loi^fiiMVtorQ- 
tofty from time to time direct-: ». ^ 







# A 
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Provided also, tliat notMng in this section sliall authorize the removal 
for home-consumption of any datiahlo goods without payment of datioi of 
Customs thereon. 


. CHAPTER X. 

Of clearance op goods for home Consumption. 


69 . When the owner of finy goods entered for home-consnmptiony au4 
Clearai»oo for home*con- (if such goods he liable to duty) assessed tindOr Sec- 
Bumption *- tiou 87, has ])aid the import-duty (if any) assessed 

on such goods and any charges payable under this Act in respeet of 4he 
same, the Customs-officer may make an order clearing the same ; andtstic}i 
order shall bo sufficient authority for the removal of fi.uch goods by the 
owner. 


CHAPTER XL 

Warehousing. ^ ^ 

Of the admission of goods into a ivarehotise, 

90. Whena ny dutiable goods liavc been entered for watiehotising 4nd 

^ . assessed under Section 87, the owner of.such goods 

App ication o ware lonse apply for loavo to deposit the same any ware- 

house appoint’d or li(ensod under this Act. 

91. Every such aj^pliration shall be in writing signed by the applicant^ 

_ . and shall bo in sach torm as is from time to time 

orm o ap,) loa ion pre&ciibcd by tho Chief On >> toms- Authority. 

82. When any s ich appluaitim has been made in respect of any 
^ - goods, the owner of the goods to which it relates 

are ousing on . bliill execute a bond, binding himself in a penalty 

of twice tho amount of duty assessed under Section* 87 oii such goods, 

(а) to observe all rules presci ibed by this Act in rc'^^pcct.of such goods ; 

(б) to pay, on demand, all duLms, rent, and cliargcs claimable on ac- 
count of such goods under this Act, together with iuteiest on tlie same from 
the date of demand, at such rate not exceeding six per cent, per annum, 
as is for the time being fixed by tlie Chief (justomb-Authority ; and 

{r) to discharge all penalties incurrod for violation of the provisions of 
this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, 
ts>rmofbond when such form is inapplicable or ins uffici(KvLi« 

^ ’ such other form as is from time to jUnie pre4ct^ 

" by the Chief Customs-Authority, 

ami shall relate to the cargo or portion of the cargo of one vessel only. 

93* When the provisions of Sections 01 and 92 have been complied 
with in respect of any goods, such gpods shall be 
Forwrtrdiiftg of^oods to forwarded in charge of an officer of Customs to the 
Waxehouso. warehouse in which they are to be deposited. 

» V * 

A pass sliall be sent witli tbo goods s-pooifying tbo name of the import 
iaj&fTesSiel and of the bonc^er, themarks, numbers, and contents of sack 
warehotiseor place in the warehouse wherein they few to 








^ 04. On receipt thf, pass shall be examined by the ware^ 

^ gQods at hous|hkeeper^ and shall be returned to tli^^ Customs- 
insreaoitse. collector. No package, bntt, cask, or hogshead shall 

bb admitted into any rHlrehouse unless it bea^ the marks and numbers 
jB^eifted in, and otherwise con*espond with, the pass for its admission. If 
tm ^ods be founC^^ correspond with the pass, the warehouse-keeper shall 
certify to that effbcV on the pass, and the warehousing of such goods shall 
; he d^^^ned to have been completed. If the goods do not so correspond, tho 

shall be reported by the warehouse-keeper for the orders of the Customs 
^^IWector, and the goqds^shall either be returned to tho Custom-house 
in charge of an officer oftCustoms, or kept in deposit pending such orders, 
as the warehouse-keeper deems most convenient. If the quantity or value 
of imy goods has been erroneously stated in the bill-of-entry, the error may 
be rectified at any time before thq warehousing of the goods is completed, 
and not subsequently, 

06. ‘Except as provided in Section 100, all goods shall bo warehoused 
_ -"v , , in the packages, butte, ca^s, or hogsheads, in which 

Goods how. warehousod they hWe'beeu imported. 

,08/ "Whenever any goods are lodged in a public warehouse or a 
Warrants- te :i^ given licensed private warehouse, the warehquso-keeper, 
whengoo^ara4f*p^tm|ed or, in the case of tho Bengal Bonded Warehouse 
* Association, the Secretary of the said Association, 
^ball deliver a warrant signed by him as such to the 
person b^^ing'tlm goods. Such warrant shall be in the form B hereto an- 
nexed, and shall be transferable by endorsement ; and tho endorse^ shalf be 
entitled td receiyo the goods specified in such warrant on tho same terms as 
those Dll' which the persop who originally lodged the goods would have been 
^titlcfl to rbqoive the same. The Bocal G-overnmont may, by notification 
Gazette, exempt salt and salted fish from the opqra|fou 
shci|>d,||nd may in like manner cancel such exemption. 

“ Tyt iRutes relating to goods in a warehouse. 

93u The Customs-cotlector, or any officer deputed by him foif 
Aooeae of Customs-officer purpose, shall have access to anj^ private 
tojprivoto warehoutf^, licensed under this Act. c 

08. TJxe Customs-collector may at any time by ordef xtt writing d?^l^> 
Power to package that any goods or packages lodged in. any wqlje- 
lodged in warehouse to. be 'house shall bo opened, weighed,* or 
opened and examined. examined ; and after any goodahave-t)^OPi»^TO^^d 

or examined, may cause the same to be sealed or Inarked in such 
as he thinks fit. " t 

W^en any goods have been so sealed and inarked after eraminatfpll]J^ 
they shall not be again opened without the permission of thaOuSueis- 
collector ; and when ai^ such goods have been opened witlf such pG>Wis- 
aion, the packages shaB, if he thinks fit, be again sealed or marked as 
^before. 

" i. 00. Any owner of goods lodged in a warehouse a^j^y time 

' within the houi’s of "Jjitsiness, h^W'^.-^Ccess to his 

. goods in presence ^c^fficer'dt^’Ch'^oins, and an^ 

officer of Customs shall, upon ^plih4tion for the 
pnr|)>0fi# being made to ihe Cma^s*coll^#9fc^^ $lepu^ to 

' stiOT owner. ^ ^ ^ 
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When an offloar of Gastonia is ^^ecialljr em^To^^d to accompany such 
owner, a si|jn sufficient to meet the expense tffieraby incurred shall, if the 
Ouatomg^oollBOtor so require, be paid by such owner to^ the Customs- 
collector, and such sum miall, if the Cusfcoms-c(lll 0 ctoi\so direct, be paid 
in advance. * . ^ 

100. With the sanction of the Customs-collector, after such notice 

^ , given, and under sucK rules and conditions as^ the 

Owner’s power to deal Chief Customs- Authority from time to time pr§s^ 
with warehoused goods. cribes, any owner of goods may, either before 

after Warehousing the sanie, ^ 

(а) sorb, separate, pack, and repack the goods^ and make such alterations 
therein as may be necessary for the prosorvation, sale, shipment, or disposal 
thereof (such goods to be i^epacked in the packages in which they were 
imported, or in such other packages as the Uusboms-collector permits) ; 

(б) fill up any casks of wine, spiint, or beer from any ca^ks of the 
same secured in the same warehouse ^ 


(c) mix any wines or spirit of the same sort secured in tjie same ware- 

house, erasing from the cask all import-brands, unless tho^ wlmle of the 
wine or spirit eo mixed be of the same brand ; * 

(d) Irottle off uine or spirit from any casks ; ^ ‘ 

{e) take such samples of goods as may be allowed by the Customs- 
collector with without entry for home-consumption, and w{th or without* 
p lyment of duty, except such as may eveiituilly become payaSJle on a 
deficiency of the oiiginal quantity. 

After any such goods have been so separated and n^packod in proper 
or approrocl packages, the Cusboms-conector may, at the request of the 
owner of such goo Is, caiij^o or permit any refuse, damaged, x>r surplua 
remaining after such separation or repacking (or, at the Hko^i^qa^st,> fito 
got;3» which may not bo worth the duty) to be destroyed/ may- remit 
..|ih0'duty payable thereon. 

» lOh* If goods be lo Iged in a public ware hoiis^, the owner shall pay 
monthly, on receiving a bill or written demand for 
mt md tJiQ same from the Custom s-o^tdlec tor or other 
^ ^ officer deputed by him in that behalf, rent and 

^ ^arehotis^-duea at such rates as the Chief Customs- Authority or j^uch officer 
pf^Customs as such Authoiity from time to time appomta^in this behalf may 
-A table of the rates of rent and warehouse-dues so fixed shall be 
in a ooaapicuous part of such warehouse. 

^ ^ Yf atiy bill for rent or warohouso-dues presented under this section is 

" Wt'discbai'g^d Within ten days from the date of presentation, the ^^stoms- 
collectof piay, in tho discharge of such demand (any transfer or assignment 
of the notwithstanding) cause to be sold by public auction, after duo 

natjibe in the local official Gaiaette, buch sufficient portion of the goods as he 
may select. 

Oiit/pf'the |?i‘ 9 oeeds of such sale, the Customs-collector shall first satisfy 
the demafid fer of which the sale was ordered, and shall then 

‘pay over the^urgltis (if auy) tCr the owner of the goods : 

JProvid^^hat the application forfuch suiplus bo made within one yea^ 
from the of tth^oods, or that sufficient ca^e bo shawil for 

it withiu such perlwi. 



ierO! of 
.se-dQ0s 



i 4 X 1 4 102. No warelionsed goods alKdi be.tsIfiB oafc 

. Jjrarehonse, except on cleara^e lor -home- 

l^vido^ % this A.ofc, consumphon or shipment, or iof^«f«n(^al to another 
^ warehouse, or as otherwise pro this Act. ^ 

| 03 * Any goods warehoused may be left in the warehouse in which they 
|*©rirt<l for which goods deposited, or in any warehouse to which they 
^ remain wareboosod may in manner "'hereinafter provided be removed, 
twi&rl>o«id. tilLthe expiry of three years after the date of the 

;^ond eacecutad in relation to such goods under Section 92 . The owner of 
"""Sny good^remaining in a warehouse* on the expiry of such period shall 
^^llar the^ fame for home-consumption or shipment in manner hereinafter 
provided : . " " ^ . 

Provided that when the license for any private warehouse ia cancelled# 
,.4.Good»4ii,privato ware, and the Customs-oolleotor gives notice of sutJh 
Wuae on^cflnoellation of cancelment to the owner of any goods deposited in 
licence *>, such warehouse, such owner shall in manner herein- 

alter provided, and within seven days from the date on which such uptice is 
given, remove such goods to another warehouse or clear them for home-con- 
Buikpfiw'C^ shipment. 

M rerw 6 VQ>l of goods from one toarehouse to another. 

omn^r ohgoois warehoused under this Act may^^ at any time 
Power io Within throe years from the date ot the bond executed 

f {toi^ne^re^ae to un respect of such goods under Section 92 , and with 

^ port. , ^ pormisfion of the Cliiet Oustoms-Officer, and on 

after giving such security (if any) as such ofiScer directs, 

. fi^ods froni one Warehouse to another warehouse in the same por|?. 

auy owner desires so to remove any goods, he shall apply fpr . 
^^^rmi^sion to#ao so in such form as the Chief Customs-Authority from time 
^ toT tiiuft prescribes. 

lOS* Any ownoj»4)f goods warehoused at any warehousing port may , 
from time to time, within the said period of thtec| ; 
f. ' Power to removV© years, remove the same by sef, or by inlaind carriage, 

fliconi ono port ,to aaofther. order to be re-warelioused at any othpT warehous- 
" ingport. , 

mij o^ner desires so to remove any goods fpr such pu^ose, he^, 
‘V* ^ ^ shall apply to the Chief Customs-Officer)' itating the 

Procoduro. ^ particulars of the goods tO be" removed, and thp 

namepf the port to ivhich it is iubended that they shall be remored,^ together 
with "such other. particulars, and: ia such manner and 
jfe|isfcpms*'Aathoritjrfi*t)m time to" time prescribei». ' . * 

108 f When po^ission is granted for the removal ofelluy ^jQods 

aoooui^ OHQ warehousing.por); to another -^dt^^ectieijC-p^* ; 
.SXods to o^ra ^ an aoopunt c<J|^taining the paKt^^Mar^ tnefedf ihhlt 

^ ffifestination Ve trahsmifted by the prpper p^lilr <31 tKe'^porl of 

^^p|oval to th0pi*o^er officer of the poft of destiti|!tioh 

and the person requiring the i^moval shall entfer 

^ bond, with ohi? equal 

o arrival and t<;jthe dutycharg^^1&4l3^aw"^^ for the 

due arritdl and re^warehousi)^ thfeiw^Mhe pert 



V . Tbe taken by the proper officer, eifelber at tbo port of 

remor^t port of destiuatipn, as best suits the oon^cemence of the , 

owner. “ ‘ ^ ^ 

^ If s 4 ch^«wS}''is taken at the port of destination, a certificate th^i^of, 
signed by th^Troper oflScer of such port, shall, at the time of the removal 
of such goods, be produced to the proper officer at the port of removal , add * 
such bond shall not be discharged unless such goods are produced to the 
pfbper officer, and duly re-warehoused at the port of destination wil^in the, , 
time allowed for sriich removal or are otherwise accounted foV to the‘^tisfa(%; 
tion of such officer ; nor until the full duty due upon any deficiency of su^ 
goods, not so accounted for, has been paid, . , ‘ ^ " 

lOf/ The Chief Customs- Authority may permit any person desirous of 
: ' . removing warehoused goods to enter into a general 

a bond, with such sureties, in such amountj^ aud^undw; 

such conditions as the Chief Custonis-Authority ap- 
proves, for the removal, from time to time, of any goodsifrom one warehbuso 
to another, either in the same op in a different port, and for tho due arrival 
and re-warehousing of such goods at the port of destination within such time 
as such ’ Authority directs. . ^ 

.IQ8;“ tfpon the ai^rival of warehoused goods a| the pOrt.of do^^hiaj^n, 
Goo:5a on arrival fxt port entered and warehoU^^d in likefihdCrrmv • 

of destination to bo subject as goods are entered and^ war^'^USJ^d-bff';^ 
to same lawf^^s goods on importation thereof, ahd uttdW^ie ^UcL " 

first importMion. laws^ aud rules ;are 

which regulate the entry and warehousing of such ^ 

* 109. Every bond executed under Section 92 in reject ' 


: under Soction 02 to shall, unless the Chief Officer of 0ilstomsiii’^n|r 

, 'opntinno in force not with- deems a fresh bond to be necessary, continuQ ia * 
fading removal. foroe, notwithstanding the consequent remo^l 

siich goods to another warehouse or warehousing port, ' T*" 

. y ^ '* '* 

Cleai'ance fur home<07i8umptio7i or shipmetit. 

110. Any owner of goods warehoused may, at aiiytime within three 

CToaran^fr '-of bonded years from tho date of the bo^. oxecu^ed undoif 

' goods for home-consump- Section 92 in respect of such goods> h gooqs 

, tioa^t t - \ > for home-consumption by payihg \ *7" 

• («)" the duty assessed on such goods under Section 87, ‘oc’%S’'Wethe duty 

“ O^ aufih goo^s- is altered under the provisions hereiflafter cotitained, sueh 
'^fered duty;>r^d . ■ 

^ ani other charges payable to the 

»t*C>r^tdiiis»coll^toit jh .respect of su'ch goods. '' . 

f^ p-f nwriftr of goods ■wEirehoused may, at a^ time ■within thinpe'“: 
- " years from- the date of th&jbi^pd exerted an®^: 

“ ’tCl^tewde of san^f 'to goctioil 92 in jrgspect of such gobdti, clear such gOTMr 

gjjipjjient toil foreign po'rt 'pn payment of 

charges payabll' as aforesaid gpl 

■^out . ,‘ 3 

•” ProT)M®|ifeald^1&«yernof^0©neral in Councft.may j^ohihit the sKlpf 
4 eat f6r^^patS(li^^ fey specified foreign port of warehoused 
i ^^ent of d^baok or lraii8hipm|.n« has bfeni)rol Mp 
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^Aj|tKca<|ion4o anjj warolw)use i^t hotXQ^c0n* 

Vii ^ sn^tT0tfi/i(ir ^tipm sBaHjrbe ib*I<W irT such f onA 

totizpo 

^Uoatio^ Ua ‘SncB 4ppKoatioi\ shall ordfcarUy %e 

_ ^ ^ ‘ to tT[ie Ou»tQms-iX)llpctor at*4easttwent/-fpttr^ 

^o€fk%«fore i]b 4s iniended so to’^ oleai^ . ** 

^14. if any Mods upon which duties ate leviable ^-CaZot^^.O^onV 
^ \e-^©aBWfnt of' w^f tariff- valuati&n receive damage th 5 W%h?iriAv 0 idable " 
IkQufled^odlwhoQ dat»a'^ "‘^ijOcideiit after they have befen entoted^or warehonS-* 
4 ^ ^ ^ * ings^ad assessed tinder Section 87, and before they 

^^|fer©*ofeared for home-consumption, they shall, if the owner so desires, "'be 
dttjiy according to their actual value, and a new bond f^t 
tlm sa&© may, at tho option of the owner, be executed for the unexpirJOd 

If after any "goods entered for wareliousiug have been asse^d 
‘ under Section 87, any alteration is made in the duty 

leviable upon such goods "or in the tai'ij^-valuation 
(if any) applicable thereto, such goods shall be ijs- 
assessed in accordance with the second proviso' W 
* ^ Section 37- 

»Jf^*appear tit the time of clearing hny wine, spirit, b^, or 

from any warehouse for home-consumption th^ there 
exists a deficiency not otherwise accou'nte^^-for to 
the satisfaction of the Customs-collecto^'an allow- 
ance oii t|CCount of tillage and wastage shall be made in a^usting the 
dii&etiCi^^eon, as follows (namely) :~ 



int^^pn ftltera- 
daty ir tariff \ 


^AUow»aoe in of 

^ne, spirit;, beor, or.^altc 


\ipon wine, spirit, and beer in cask to an extent not exceeding the , 
rates specified below, or sucb other rates as may from iime to time be pre* ’ 
scribed in tlii^ behalf by the Local Government and notified in the oflicial 
Gazette : . 

■ «jrof time not exceading 6 months ... 2} per cent, 

l^ceeaiiig? ^ months and not exceeding 12 „ 6 „ 

K6eedinyX2 months and not exceeding 18 ,, ... „ 

^ # Exceeding 18 months and not exceeding 2 years ... 10 „ 

Exceeding 2 years and not exceeding 3 ,, . . 13 „ 

in the case.{)f'aalt warehoused in a public warehouse, only' the 
amount actually cleared shall bo charged with Customs-duties ; 

&) in tihe case of salt warehoused in a private.warehouse, wastage ^all 
afPred at such rate as may be prescribed from time to timQ by the, 
local Government and notified in the local official Gazette. ^ 

117 . 


iqr 


«ik«e. 


When any wine, spirit, beor, or salt lodged - iika warel^i 
found to be deficient attha timeof f’ * ^ 
special allow, therefrom, and such deficiency is provi 
solely to ullage or wastage, the Chief 
dirflct. in respeet of any such article, that 
„e hawr spfcial cas® foi'%ntw«nf uUa^* or wastage eotoe 



perly •mova^i^roirfwarq,'' 

. hotuelor^o^d fj Hr*. expicaiiofiP'V 

. pika* I 


I^UC. 


# COIV 


2 ^wdes^oyfeX%r!^Lk^ ^ P^rnfttfcd* .I'to 

samplis, Collector war en^^ufee ;.^ 14: WBOp» ^;of 

duty, &o.\ b(^(J^ 5 ^^ 1 :)feeire 9 (S^u{|^^jfderp« 6 |i^^ 

haV^Ijioi beifen cle^^^rdi for Wl?5^;Cbiisum*]^io£ij‘*pr . j?emov^ 

^ndter Jhis A^^tp lq 3 t p^‘e^troyjelC^&tiid3^i»e‘i1lW 'as provided SecJji^ 
lOOoraS mb'iKiottpd^ia Section ai’o not a^unted, for fu^tHe { 


. of tbd^puwb^tN^olleotoT; b^ any such goo^s JiaVO^beei^ taken ^ 

SAtmder^ ^iSio 4 JpO.assii^opes wztHmit j^ajnipnt'of Cu«t 6 nis-coi]jBc-^^^ 

JbQ>i^B,y tfereupeif’cblitodj an3 of Such go<^' sfiall ;^ortbwith 

^ay, the fnll amount af duty ohargfoable ou account erf such go 64 ^^'fpg‘Othe^ ^ 
withiall rent, penalties^ int(n’ca% and other charges payable to tke Cu$tOmsi!»< 
cojlecto^ion. ao^unt of the same. , , '• * .>*•*, *. 

4 119. ^ If tany owner fails to pay any sum so demanded, th 0 ‘Cui^iiii* 

. collector may forthwith either pro6eod,3ipoi/ the-* 

failure to, •i 3 Qnd executed under 'Section , 92, ^^^/causo 
' ' poi’tio^i as ho thinks fit of the godd*s»(if any) in the^ 

warehouse on account of which the amount is due, to be- dejjaihed with ^ 
view to th^ recovery of the demand ; and if tho demand bo not disohgt^ea * 

S I teif days f roqa the date of such detention (duo noti'ce thereof 

Jo'S le owner), the goods so detained may bd sold by ^auc^i^ 

advertised in the local official Gazette. . *. ' • 

* ’ proceeds of any sale so made of goods sp detained sha^^be 

writteff^ u^on the bond in discharge thorPof to tho^Ujnount received, and 
. if ' any siilplus be obtained from such sale, beyond ^^ho 'amount of the^ 
demand, such surplus shall bo paid to tho owner of thd^^gbods : Provided^ 
rtjiat application for the same be made within one year fropa the sale^iljp that 
' sufficient cah^e'be shown for not making tho application within such^riP^ 
No transfej; or assignment of the goods shall prevent the Custom s-'^BScflw* ’ 
fcom proc©)Pding against such goods in the manner above provided, folD Mij "" 
amount dire thereon. / 

. , r 3 120* When any warehoused goods aro taken 

Noting remova 0 goo s warehouse, tho Customs-coU^'etor shjjU 

cause the fact to bo noted on tho back of 1}he ^ 

Every note so made shall specify the quantity and description^^ 

^0(Js, the purposes for which they have been removed, tho date of remoVal, 


the name of tho person removing them, the number and date of tho sj^ip- 
ping-bill under which they have been taken away if removed for exportiation 
by sea, or of the bill-of-entry if removed for house-consumption, and the 
amount of duty paid (if any"). v, 

‘ 121. A register shall* bo kept of all bonds entered into for Cui^lSbis^t 

• ^ duties on warehoused goods, and entry shall be made 

f l bonds. in such register of all particulars required by Section 

1‘20 to be specified. ^ ^ 

t^tich register shows that the whole of the goods covered \>f any 
n and return bond have been cleared "for home-consumption or 

shipment) or otjl^erwise duly accounted ttfor, and*^!^ 
aounts due on accountlof such goodtf hav^heen paid, the Custoias* 

^ ^ ■'r 




coUefttor ca»«aljs_ ^ 
deliver itj bo caa<3(|lldd, tb'ro 
torec^a it. ^ *• 



d ii^tlf 8 qH 8h%ll «ei d 
fcii^iaar atefeated or who 


> Mueellatiebuf, 


ISJJI'. If any goods iu respect ol which a bond has boon executed 

duties on SeetiGnj 32 , and which have nolTbeen cleared^ for 
loaf or home oonsumption, are lost or destroyed bmunatieldt 
J'\ aWe apcndent or delay, the Chief Custoih^^thori^' 

1*^ in J’ -3-.. i‘-- J..* j.1. » TP^ a 


^ able aj^dent or delay, the Chief Custoih|^«||p|hori^ 
^^M^IJrij^^sor^iOn remit thOidiitks d^e thereq^ : ^ 

1 |> k" ^ ^ '* * *^ ^ * * ‘ ^ 

^ij#‘*2jE^revidedtt^, if apy such goods be so lo^. or destroyed ip a'piiato 
i^fctce tter^of be given to/the 'Customs-collector Within forty* 
tb^ difirc(^very oi suc^ loss or destruction. ** ^ 

"^^^^S^^^^l^JVi^arehLOUse-keeper in reispect of goodie lodged in a public 
„ warehouse^ and the licensee in respect of goods 
^ private warehoi;|.se, shall be responsible 


" for their due reception therein and delivery there- 
T "" from, and for their safe custody while deposited 

therein according to the quantity, weight, or gauge reported W'the 
Customs-house^officer who has assessed ouch goodo, allowance bein^^adei 
if necessary, for ullage and wastage as provided in Sections 116 ai\d 117 : 

- Provided that no ownej* of goods shall be entitled to claim f^W the ^ 
Compeusq.tion for loss or Customs-collector, or from any keeper of a public ^ 
^ kijttry. * ' warehouse, compensation for ai)y loss damage 

occurring to such goods while they are being passed into or out of such ^ 
warehouse, or while they remain therein, unless it be proved that Buehdoss#ij 
or damage was occasioned by the wilful act or neglect of the warehouse- 
^ keeper or of an officer of Customs. 

134 . Every public warehouse shall be under the lock and key of a 
V PuWio Trarehouao to bo wareliouse-keeper appointed by the Chief Officer of 
locked Customs. 

126. The Chief Customs- Authority, or such officer of Customs as such 
Power to decide wliero Authority from time to time appoints in this behalf, 

broods may be deposited in may from time to time determine in what division of 
public warehouse, jud on any public warehouse, and in what manner, and on 
,,what terms what terms, any goods may be deposited, and what 

Isort of goods may be deposited in any such warehouse. 

128. The expenses of carriage, packing, and stowage of goods on their 
Expenses of carriage, reception into or removal from a public warehouse 

packing, Ac , to be borne shall, if paid by the Customs-collector or by the 

by owners warehouse-keeper, he chargeable on the gobds, Ind 

be defrayed by, and recoverable from, the owner, in the manner provided 
' in Section 119. ^ 

127 . All the provisions of this Act, relating to private warehouses, shstll 
Bengal Bonded Ware- te applic^lg ^ tbe wavebonses wherein tB© Betigal 

‘ .* . . — Bonded Warehonse Association receives' 
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125. JiUiliePfTts of Caloutta;^ifc&^8^ Bombay, Karwar, Karacbi, Aden, 
Pd\^eis to V^mit^traij. Rangoon, Maulmain, Akyab, Chittagong, and such 
al^^e^irithout paj^ment other ports as the Govern or-QeMral in Council may 
^ from time to time, by notifiMHon in the O^azette^;^ 
India, direct in this behalf, the Customs-collector may on applicalfon by the 
^4fivTier ^ any goods imported into such ^ort, and specially and^^fet^ctly 
inAntf€|j|t^ at tne time of importation as mr transhipment to^ pther 
Customs or foreign port, grant leave to tranship the same with^t^^ajffiylit 
ofil^ duty (if any) leviable at the port ot transhipment? 
snmrity ey bond for the due' arrival and entry o'f, the gOo^s^ peiJ^o^ * 

destinafion. ' ‘ c*'"*^*' 

In‘any Customs-port other thftn a port in wltich the 
may for the titne being be in force, the Customs- colleetop jnay-^|Kp19|[c$^ 


by the owner of any goods So imported and manifested;* | 

. transhipment without payment of the duty (if any) leviafii^ 
provided that where the goods so transhipped are dutiable, *. 

removed to some other Customs-port> the applicant shall enter lilto e, ibnd, 
with such security as may be required of him, in a sum equ%i at least to the *’* 
duty chargeable on such goods, for the due arrival and entry thereof at the 
port of destination within such time as such Customs -collector directs. 

Sapermtendanoo of tran- 129. An oflSccr of Customs shall, in every case, 

ghipiftpnt. be deputed free of charge to superintend the removal 

^ ^ ' of transhipped goods from vessel to yessel. • 

130 . The powers conferred on the Customs-collector by Section 128 
Subsidiary rules as- to 'shall be exercised, and the transhipment shall be 

transhipment. performed, subject to such rules as may from tim% 

to time be made by the Local Government. 

No rules made under this section shall come into force until after the 
expiry of such reasonable time from the date of the publication of the same 
as the Local Government may in each case appoint in this behalf. 

131 . All goods transhipped under the second clause of Section 128 for 
Entry and warehousing, removal to a Customs-port shall, on their arrival at 

on arrival, of goods tran- such port, be entered in like manner as goods are 
•hipped under Section 128, entered on the first importation thereof, and under 
danse 2. rules, in so far as such laws and rules 

can be made applicable, which regulate the entry of such last-mentioned goo^s • 

132 . If two or more vessels belonging wholly or in part to the same 
owner be at any Customs-port at the same time, any 
provisions and stores in use or ordinarily shipped for 
use on board may, at the discretion of the Customs- 
collector, be transhipped from one such vessel to any 
other such vessel without payment of import-duty. 

183 . A fcfe^inshipment-foe on*any goods or class of goods , transhipped 
Uryof tranahipmeut^f... 

^ ^ bale or package, or according to weight, measure- 

ment, (](Uantity, or number, and^ undev such rules, as the Local Government 
with previous sanction of the Governor-General in CounyglL may from 
timd to time, by notificatioxrui the local ofitbijA &aiibtto prejeAw *ior ea^h 


Transhipment of provi- 
sions and stores from one 
vessel to another of same 
owner without payment of 
duty. 
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184:* The Gov'emor-Gejaerjfl igx Con^jijil may from time to time, ^ 
Power to prohibit tran» n otificatioprwnthelGfei^ei ^6 o/ India, prohibit, at any 
•Mpment specified port^or at all ports, the transhipment ntany 

speoified class of goods, generally or wneu destined for any specified ports, 
or prescribe any special mode of transhipping any speoified class of goods. 

Note. — I n exercise of the power conferred by Section 134 of tho Sea Customs Act, 1878, the # 
wOTOrnor'Croneral in Council is pleased to prohibit the transhipment, under the provisions of 
Chapter ?1H of tu© said Xct, at the Porta of Bombay and Karachi, for conveyance to any 
Customs port, of petroleuifl winch, undor Act II of iB8S is liable to customs duty, unless and 
until Cuflto^^i duty has been p ud upon such petroleum at either of tho said Ports of Bombay 
or fCaraclilf. (Govern ment of India iVo 2276, dated the 2nd May 1888, Gazette of India of &th 
idm^ ^art Z, p 208) . * ^ 

yS _ - ♦ u f 1 • 135. Except as provided in this Act, no goods 

i) 04 ^^|^cw%o 7 ide¥‘* transhipped at any port or place in British 
India. 


•*» <.j 

p 


^ CHAPTER XIII. 

Exportation or Shipment, and Re-landino. 


^ 198. Except vrifth the written permission of the Castoms-collector, no 
No goods to be shipped, goods other than passengers' baggage, or ballast 
Ao., till entry outwards of urgently required for a vessel's safety, shall be shipped 
or water-borne to be shipped in any vessel in a Cus- 
toms-port, until an order has been obtained under Section 61 for entry out- 
wards of such vessel. 


When such order has been obtained, the export cargo of such vessel 
may be shipped, subject to the provisions next hereinafter contained. 

137. Unless the Chief Customs- Authority shall, in the case of any 
Customs-port or wharf, or of any class of goods, other- 
^ Olearauoe for s ipmont. direct by notification in the local ofiicial Gazette, 

no goods, except passengers' baggage, shall be shipped or water-borne to be 
shipped for exportation, until — 

(a) the owner has delivered to the Customs-collector, or other propet 
officer, a shi;^piug-bill of such goods in duplicate, in such form and contain- 
ing such particulars in addition to those specified in SectiQDt29 as may from 
time to time be prescribed by the Chief Customs- Authority ; 

(b) such owner 1 ms paid the duties (if any) payable on such goods : and 

(o') such bill has been passed by the Customs-collector. 


188. Before any warehoused goods, or goods subject to excise-duties, or 
Btmd required in certain , good^ entitled to drawback of Customs-duties on 
OjMes before exportation- ' exportation, or goods exportable only under parti- 
cular raids or restriction®, ari^permitted to br> exported, the ewner ^hall, if 
required? so fo do,^give sedui*ityby bond in such sum, not exceeding twice the 
duty leviable on ^uch "goods, as the Customs-collector directs, with onb 
sufficient silirbty, that suoh^oodg shall be duly shipped, exported, and landed at 
the place for ^hich they ate ejnj^tered outwards, or shall be otherwise accoun- 
ted for to thb s^ftisfactioU'of sac^i officer. 

139. When.gDods el^i^ed for shipment on a shipping-bill presen- 
ted jaftefr " port-clearance has been granted, the 
ii^ao%otor may, if he thinks fit, levy, in addition 
to which ^feuch goods are ordinarily liable, 
exceeding — 

duties on fixed tariS-valaations, one per 


Additioni^jnV , 

goods shlplabii^ 

(a) 

CJit. onweta] 



iei dtrmrn^ 


lUl 




(t) in the case of all other^^oo<3,s, 6n$ per cent, on the market value. 

Nothing in this section shall apply to any shipment of treasure or opium, 

140. If any goods mentioned in a shipping*bill or manifest be not 
Kotibe of nou-shipment shipped, or be shipped and afterwards re-landed, the 

or r6-landitt^, and return owner shall, before the expiration of five clear work* 
of duty thereon. (Jays after the vessel on which such gogds were 

intended to be shipped, or from which they were re-landed, has left the port, 
give information of such short-shipment or re-landing to th^‘ Customs^ 
collector. 

Upon an application being made to the CustomS-collector, duty 
levied upon goods not shipped, or upon -goods shipped and afterw^ds re- 
landed, shall be refunded to the person on whose behalf such duty ns^paid : 

Provided that no such refund shall be allowed unless informatieu has ’ 
been given as above required. 

141. If, after having cleared from any Customs‘;^rtj any vessel^ with- 
Goods re-landed or tran- out having discharged her cargo, returns to such 

shipped from a vessel re- port, or puts into any other Customs-port, an^ owner 
turning to port, or putting Qf goods in such vessel, if he desires to land or tran- 
n O anot ler por . same or any portion thereof for re-export, 

may, with the consent of the Master, apply to the Customs-collector in 4)hat 
behalf. The Customs-collector, if he grant |;he application, shall thereupon 
send an officer of Customs to watch the vessel, and to take charge of such 
goods during such re-landing or transhipment. Such goods shall not be 
allowed to be transhipped or re-exported free of duty by reason of the previous 
settlement of duty at the time of first export, unless they are lodged and 
remain, until the time of re-export, under the custody of an officer of Cus- 
toms, in a place appointed by the Castom^i-collector, or are transhipped 
under such custody. All expenses attending such custody shall be borne 
by the owner. 

142. In either of the cases mentioned in Section 141, the Master of 
Vessel retaruing to p>rb *^9 Vessel may enter such vessel inwards, ami a»y 

may enter ami land goods Owner of goods therein may, with the consent of 
under import-rulea the Master, land the same under the rules herein 

contained for tfie importation of goods. In every such case, any export- 
duty levied shall be refunded to, and any amount paid in drawback shall 
be recovered from, such owner. 

143. The Customs-collector may, on application by the Master of any 
Ee-landing of cargo dur- vessel which is obliged before completing h8r 

ing repairs Voyage to put into any Oustoms-porfc for repairs, 

permit him to land the cargo, or any portion thereof, *atid to plac& it in tte 
custody of an officer of Customs during such repairs, and* to re-^ip and 
export the same free of duty. All expenses attending such custody shall 
be borne by the Master. ‘ ^ . 

____________ ^ ’* v 

CHAPTER XaV.,V 
Spirit.'.- ' 


144. The 


Bales for removal of 
spirit from distillery with- 
out payment of duty for ex- 
portation. 


Exportation of spirit under honA fos* 

3* Chief Customs-Anthoriiy 1to!ihxre'ii 


j- Authority 
prescribing the 
tured Britiali^n^*^ 
licensed 
of excise-duty. 




Kake rulee 
on winch ,sgi^*^nufao# 
Removed from any 
nW<i^^payment 

r- 

A .. 
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The person so remoring any snoh spirit shall execute a, bddd with one 
or more sureties in the form marked 0 hereto annexed^ or (when such 
form is inapplicable or insufficient) in such other form aj the said Authority 
from time to time prescribes, conditioned that such duty shall be paid on 
all such spirit as is , 

(а) not exported within four months from the date of the bond, or 

(б) exported to a Customa-port, unless either the payment of excise^^ ' 
duty as provided by this chapter in respect thereof at the port of destination, 
or the delivery of the spirit into a warehouse appointed in this behalf by 
the Local Government having authority at that port, is within six months 
from the date of the bond proved to the satisfaction of the proper 
officer. 

Tli^ Chief Officer of Customs of the port of exportation may, on * 
8ufficient4^auso shown, extend for a further term not exceeding four months 
the period allowed for the exportation of any such spirit, or for the pro- 
duction of such proof that duty has been so paid, or the spirit -s6 
delivered. 

Note. — As amended by Act II of 1887, Section 1. 

^46, Spirit intended for exportation under bond for the Excise-duty 
Spirit for export to be shall, except when provision is made by any 
taken direct from distillery enactment for the time being in force for its being 
to Cttstom-houae under pass intermediately deposited in a licensed warehouse, 

be taken from the distillery direct to the Custom-house, under passes to be 
granted for that purpose by the officers of excise. 

Note.— As amended by Act IX of 1885, Section 5. 

146. Spirit brought to the Custom-house for exportation under bond 
Gauging and proving of for the excise-duty may, previous to shipment, be 

^ ^ gauged and proved by an officer of Customs; and 
the quantity of spirit for which credit is to be given in the settlement of 
any bond may be determined in the same manner. 

Note —As amended by Act II of 1887, Section 2 

147. Excise-duty shall be recoverable previously to shipment upon 
Duty to be recovered l^he excess (if any) of the quantity of spirit passed 

in spirit from a distillery over the quantity ascertained by 
'ttirfer bond gauge and proof at the Custom-house, less an 

allowance fqr ullage and wastage at such rates as are from time to time 
I piescribed by the Local Government and notified in the local official 
Oj|2eMe. 

■ Notwithstanding anything in the Indian Tariff Act, 1882, 
spirit exported under bond for excise duty from 
ted^^derbonS "™” one ^“7 Castoms-port to any other Cnstoms-port, shall 
Indian port to another cnargea at the port or importation with exois^- 

dnty at the ordinary rate to which spirit of the like 
kind and strength is liable at such port. • 

Provided that the Local Government may" authorise the import of 
such spirit without the payment of that duty at the port of importation*, 
when, the spirit is to be delivered into a. warehouse appointed by the Local 
Government in this behalf, und^the Sipiae-dnty thereon is to be paid on the 
xemovil of the^irit from ^^'w&^ottse so appointed. 

Aoi 1887, Stotiox 8. 
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14®^ -jf Spirit brouglit to tbe Custojp-Jiousej^or to a wardhouse licensed 
BeaioTai iop local con* ^ii^der any enactment for the time being in force, 
sumption of epirit^io tended for exportation under bond for the elcise-duty 
for exportation. payment of such duty, be removed for * 

local consumption under passes to be granted for that purpoee by the 
officers of excise. ^tJr^dit for every such payment shall be given in dis-* 
charge of the bond to .which it relates. 

^ Not* —As amended hy^Aat IX of 1885, Sectfon 5 

•• Draibback of excise-duty on export of spirit* 

160. A drawback of excise-duty paid on spirit manufactured in 
Drawback of excise-duty British India and exported to any foreign port 
on spirit exported Under the provisions of Section 138, shall be allowed 

by the Customs-collector at the port of exportation : 

Provided that the exportation be made within one year from the date 
of payment of such excise-duty, and that the spirit^ when brought to the 
Custom-house,’ be accompanied by a pass in which such payment is 
^certified. 

Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an officer of Customs. 

Miscellaneous, 

151. Notwithstanding anything in the Indian Tariff Act, 1S52, if 
Differential duty to be spirit manufactured in British India upon which 
levied in certain oases. excise-duty bas been paid is exported from one 
Customs-port to another, and the rate of local excise-duty at the port of 
importation is higher than that already paid upon such spirit, a differential 
duty shall be charged thereupon, at such rate as the Local Government at 
such port may by notification in the local official Gazette from time to time 
prescribe. 

Provided that the Local Government may authorise the import of such 
spirit without the payment of the differential duty at the port of importation, 
when the spirit is to be delivered into a warehouse appointed by tho 
Local Government in this behalf, and the differential duty is to be paid on 
the removal of the spirit from a warehouse so appointed. 

NoTK -‘As amended by Act II of 1887, Section 4 

162. Rum-shrub, cordial and other such liquor prepared in ajjc^naed 
distillery under the supervision of the su^^yor^OT 
Rum-shrub. &o , how Qfg[Q 0 ];. Jn charge of the distillery, shall be charged \ 
c rge wit u y with excise-duty under this Act according to th^^ 

Provisions respecting quantity of spirit used in its preparation ai ^er- » 
spirit applied to such tained by such surveyor or officer. The pypvpwa 
liquors. q{ respecting spirit, except such a^elate 

to gauge and proof, shall apply to such liquor. 

153. • No drawback shall be allowed for any spirit on which duty has 
Conditions of drawWfc been paid, nor shall the duty duo on any spirit under ^ 
and remission of duty on bond be remitted, unless the spirit is shipped front 
spirit- - the Custom-house, and in a vessel whereon an ofBcer 

of Customs has been appointed to superintend the yeceipb of exporc-cargo. 

164. No spirit shipped for exportation shall be re-landed without a * 
^ Special n^’^rom an officer of excise, in addition to 
Ro-Iand of spirit shipped. perSsSion qj ail officer of Customs whic4 m|y ’ 

bo required by the law for the'time being in force. 



X5(W Vjr any^aw for* the tftte in force a duty is 

il^’-iake rule, for 1??°®®^ Spirit ren’da^linifc ^buBlim conjfenp*^ 
mml^^thhtim^oHed^^^oji, thff Local Governra^^ time to "time 

t ^fe^rwfciTl^ 4^0ndered* make rules for aacejfc«MTifw^na determining jsrhat 

ipii^t^piported kitopriiliftin^isC^sl^^ deem^^o 
" * have been effectually and so roji^jt^ 

unfit, and for causing such spirit to be W'lreudere^lf^^sary, bv'Hifelr 
own officers, and at the expense of the same, ffe|ore 

the Customs-duties leviable thereon are^‘ev^4** of ^nj^iich^ 

* Tules,.Or if any dispute srises^afi^td thefc apMicabilH)y.^;i 
-jCflitef Customs-offieer ~ shall decide what spiric 
puted* >s '^bj^ct-pnly to the said Special duty, and bucU 

shall be finah 


CHAPTEE XV. 
Coastiko-Tuade. 




160 . Except as hereinafter provided, nothing in Chapters VII, 
Chapters VIT, IX, X and Sections 13d, 139, and 141 to 143 inclusive of 

part of XIII inapplicable this Act shall apply to coasting vessels or to goods 
to,jii^fiitog-trad 0 . ‘ imported or exported in such vessels. 


The Local Government may, from time to time, make rules con- 
^Bwer to regulate coast- sis tent with the provisions of this chapter, 
ing-trade. ^ t. 

(a) extending any provisions of the chapters and sections mentlofi^^^ 
in Section 156, with or without modification, to any coasting-yessels or « to 
any goods imported or exported in such vessels ; 

. exempting any such vessels or goods from any of the other provi- 

Sjoni of this Act except those contained in this chapter ; 

(c) * prescribing the conditions on which goods, or any specified class 
^^llgoods, maybe (1) carried in a coasting-vessel, whether shipped at a 
port, or at a Customs-port, or at a place declared under Section 12 
be a port ; (2) sliipped in a coasting vessel before all dutiable goods and 
goodsXrougbt'in such vessel from a foreign port have been unladen ; 

^ i^pi^Qhibitigg the conveyance of any specified class of goods geue^, 
"Wtiy/ piftdj 03? between specified ports in a coasting. vessel. 

168 , Before any coasting-vessel departs from the port of lading, or, 
1 '^*’ > i \ ji* when there are more ports of lading than (vne, the 

' tw'ManW^^und ^obtain first port of lading, the Master shall fill in, sign, and 
■ pori-clearanco before leay- deliver to the Customs-collector a manifest in dnpli- 
fng portof lading containing a true specification of all goods to 

, be parried in such vessel, in such form, and accompanied by such 8hi|,piri .r- 
Sajs or other documents, as may from time to time ho pre^fci^ibed by the Chu«f 
*5CBStoma-Author.tx» If the Customs-cojfiector sees :^o^p^ct»n to the-depar- 
of the vessel, ho shall retain fibie fiupliaefe return the prigkal 
' itwsifest dated and signed by him together withlliB-actotopanimeiJts^ j aAd 
.‘^ch manifest shall he the port-oleapjanoe of '||e.yesi«, unless, under the 
gen^ orders of the Chief Customs-Ailliboifityi A^ll^aifl^ port>oleard,tl<se be • 
. prescribe. • * 

. . . ^ a. 




^ tmik 


|fi9* twenty lioli^s after tlie arrival of any coastil^«^eM©l 

of mklfest, ^ ‘ " at my Oufitoms-poiit, whptiiqr intermediate pr 
t oi^etrrtval. W any goods are thetfe»discliai;j^^J^©P^S- 

fpst, together with the ’Q^ji^r. d^euifienta referred to in Section^^^j^aln^J 
d0U'^ed^4iH^’'Ca^*to^?©\co^^^ who shall :dcrfc"e on'the manifest 'Ihe dafe * 
of^^^yery. 


JSppeilfl to^tl^et:^anJ^^ib de&fhtio%*,^ e^^ctiji^Jd shall also indicate 
^ {he* i»anffes{^ thc^^rtioiwf^ any) of the^oargojtborein described which 
"have been diftcheVgecVahdsabjQinilrereta a. specification of all goods 
shipped at such port. . . "• 

^ If the Customs-port of arrival bO an intermediate port, and a portion 
only of the cargo is to be discharged thereat, the Master shall likewise so 
doHroi: an extract from the manifest signed by him, relating to such portion, 
andy|^ Custom-collector shall, after verifying such extract, return to him 


theS^giiial mi 
|k^^,«uch ^ 

^ If in aiw case the cargo actually on board any coasting- vessel on her 
arrival at aj^ Customs-port does not, owing to short-shipment, re- landing^ 
or other ca^e, correspond •with the specification thereof in the n^^pwelt 
returned t|||Rie Master under the second clause of Section 158, such M^tei^ 
shall, be£^ delivery of such manifest under this section, note thereon tH6 
particulai^^of the difference. 

The Oustoms-collector, when satisfied with the manifest and other docu- 
meifes, sll^ll grant an order to break bulk. 

160* Before any coasting- vessel departs from *ai\y Customs-port at 
which she has touched during her voyage, the Maiiter 
Departure from iutor- shall re-deliver tbe original manifest to the Customs- 4 


ixifest and all documents accompanying it except those rela- 
tirtion. 


mediate ^rt 


collector after indicating thereon the portions’'(if any) 


of the cargo therein described which have been discharged, and subjoining 
thereto a true specification of all goods shipped at such port. He shall alsli. ^ 
deliver a duplicate, signed by him, of the specification so subjoined. 

If the Customs-collector sees no objection tq the departure of the veS^Jpl^ 
he shall proceed as prescribed in the second clause of Section 158.* 
h 16L The Customs-collech>r may, for sufficient reason, ^ re^us©*'||ort-^ * 
Pow^ to require bond clearance to any coasting-vessel declared to bcHbcmud'*^ 
before port clearauco is to, or about to touch at, any Customs-port, unless ii: 
granted. owner, or Master gives a bona "with such / 

security as the Customs-collector deems sufficient for the production to the • 
Pustoms-collector of b. certificate from the pro^i' officer of the port to which 
‘such vessel is said^to be bound^ of her arrival^ such port within a reason- • 
able to be prpacrihei in bach case by the Customs-collector. ' ^ 

I ‘ .V.. ^'162. Wh603r perniission has been granted by"’ 

Discharge uf cargo. ^ ^ '>t]^0'G\#om^ollac4or for. the disch^tgO of cargo from \ 

(a) if fSe vegatt a* £^y iatermediate foreign portKia ' 

tlve conn©, of hetYOiagl.-’a^ liit^.iiO,t<)jil3oVd any dutiable goods, the cargo 
may be #rthwitE and the owner, without entry thereof 

■ attheOustoM-hottSfc'fiddl'clearahe&ftftr wnae-coiisumptiou, but subject to 

Buoh gene^M!iie#‘*J^-: control^ Customs-Authority maijrom 

time to time bftjiries prescribe J* •. %j^ ' 

^ ^ N ■* JLk. 31 ** 
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(6) if the vessel has so touchecf at any sucli port, or has on board any 
such goods, such vessel shall be subject to all the provisions of Chapter VII 
of tips Act relating to vessMs arriving and such goods, and until such goods 
have been duly discharged all other goods on board shall be subject to the 

* provisions of Chapter IX of this Act relatingi:o goods' imported. 

1 163. If any of the ffoods on board of any 

if Ssa^lS^not to bHiV coasting vessel be subject tfb any excise duty, they 
laden without permission, shall not be unladen 'without the permission of the 
proper officer of excise. 

164. Notwithstanding anything hereinbefore contained, the Chief Cus- 
Grant and revocation of totns-Aiithority may authorize the Customs-collec- 

genoial pass tor to grant a general pass, on any conditions which 

su^ A^ithoriby thinks expedient, for the lading and clearance, and for the^ 
entry and unlading, of any coasting steam-vessel at any ports of despatch or* 
destination, or at any intermediate ports at which she touches for the purpose 
of recjeiving goods or passengers. Riicli pass shall be valid throughout 

* British India, or for such poits only as may bo specified therein. ^ ^ 

Any such general pass may be revoked by order of the Cliief Ckistonrs 
Authority by whom tlio grant theieof was authorized, by notice in writing 
under the hand of such Authority, delivered to the Master or to the owner 
of sqch steam-vicsscl, or to any of the crew on boaid. 

165. The Chief Customs-Authority may direct that the Master of any 
Rules respecting cargo- coastiiig-vessel which is squarc-riggcd or propelled 

books to be kept b} Masters by steaiii shall keep, or caiiso to be kept, a cargo- 
of coasting-’^ esvela. book, stating the nainoof the Master, the vessel, the 

port to which she belongs, and the port to which on each voyage she is bound. 

At every f)ort of lading such Master shall enter, or cause to bo entered, 
in such book the name of such port, and an account of all goods there taken 
on board of such vessel, with a description of the packages, and the quantities 
and descriptions of tho goods contained therein or stowed loose, and the 
names of the respective shippers and consignees, m so far as such particulars 
ave known to him. 

At every port of discharge of any such goods such Master shall enter, 
1c5ft>usb to be entered, in such book the respective days on which such 
g6ods or any of them are delivered out of such vessel. 

^ * .^The^ respective times of departure from every port of lading, and of 
at every port of tlisdfcarge, shall in like manner be duly entered. 

^ * ^^‘‘^EfVery such Master shall, on demand, produce his cargo-book for the 
Iftsp^ction of any officer of Customs, and such officer shall be at liberty to 
any note or remark therein. 

Chief Customs-Auth#ity may, in the case of any vessel the Master 
V?^ebf has been directed to keep a cargo-book under this section, dispense 

the manifest required under Sections 158, 159, and 160. 

/166* Any duly empowered officer of Customs may go on board of any 
i'ower ^ vboara and coasting- vessel in any port or place in British India, 

examja^roastii^;^^?lsel8.^ and may at any period of a voyage search any such 
goods on board, and all goods then lading or unla- 
diQ^,^«Ad*/ilfoy demand the production of any document, *which ought to be 
of any sugh**vessel. 

The iCtistoms-collector may further require that any such document 

s belonging to any coasting vessel then in port shall be' brought to him for 
kspeQtkm, 
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'CHAPTER XVI. 


Offences and Penalties. 

167 * The offences mentioned in the first column of the following 
„ . , . , « " scKedale shall be punishable to the exfMt mentiba- 

Punuhment for offences, withTefenence tO 

, suck offouces respectively : % 


Offences. 


Section of 
this Act to 
which offence 
has reference 


1. — Contravening any rule made under this Act General. 

If any goods be landed or shipped, or if an 11 
attempt be made to land or '^hip any goods, 
or if any goods bo brought into any bay, i i\ er, 
creek or arm of the sea, fur the purpose oi 
being landed or slopped, 
at any port or place -which, at the date of such 
landing, shipment, attempt, orbiinging, is 
not a port for the landing and shipment ol 
goods, 

8.— If any person ship or land goods, or aid in t|ic General 
shipment or landing of goods, or knuv\ mg* 
ly keep or conceal, oi knowingly permit or 
ju’oeuro to be kept or concealed, any goods 
shipped or landed, contrary to the pr(ni- 
sions of this Act ; or 

if any person be found to have been on board 11 
of any vessel liable to confiscation on ac- 
count of the commission of an offence uiul(*i 
No. 2 of this section, uhilo such vessel is 
within any bay, river, cieek or aim of the 
sea which is not a port for the landing oi 
shipment of goods, 

4 . — If any vessel wliicli has been within the limits 11 
of any port in Biitish India with cargo on 
boaid, bo afterwards found in any port, 
bay, river, creek or arm of the sea in Bii- 
tish India, light or in ballast, and if the 
Master bo unable to give a due account of 
the Customs-port where such -vessel law- 
fully discharged her cargo, 

6 . — If any goods are put, without Uio authority of 11 
the proper oiheor of Customs, on board of 
any tug-stearaor or pilot-vessel from any 
soa-going vessel inward-bound ; or 
if any goods' are put, without such authority, 
out of any tug- steamer or pilot- vessel for 
the purpose of being put qn board of any 
*BQch vessel outward-boujid ; or 
if any goods on which drawback has. been 
granted are put, without such authority, 
on board of any tag-steamer or pilot-vessel 
for the purpose of being re-landed, ^ 

6.— If any vessel arrivii^ at, or departing from, 17 
any Customs-p^tv fails, when so requii^pd 
under Section 17, to bring-to at any such j, 
station as has been appointed by the CMef * 
Customs- Authority for the boarding or 
landing of an officer qf Customs, 


Penalty not exceeding five 
hundred rupees. 

Such goods shall bo liable to 
confiscation. 


iSuch person shall ho liable to 
a penalty not exceeding one 
lljousand rupees 


Such vessel shall b© liable ter 
coniiscation. 


Such goods shall bo liabler 
confiscntioii, and the Mas- ‘i 
ter of every jBiiCh tiig-sbeam* “f* ! 
or or pilot-vessel shall’ * 
liable to a penalty not 
ceodiiig one thousand rupoeS^^ 


The Master 

bo liablp to a ^iWty*n(!:^ 
exce^^ing one thousand ru- 
pees. 
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j 

Offences. 

Section of 
this Act to 
which offence 
has reference. 

PenalUes. 

^ > 

,C' - 

• 

7.— If any vessel arriving at any Customs-port, 
after having come to its proper place of 
mooring or unlading, removes from such 
place, except with the authority of the 
Conservator, obtained in accoi dance with 
the provisions of the Indian Ports Act, 
1876, or other lawful authoiity, to some 
other place of mooring or unlading, or 

... 

V 1 - 

The Master of such vessel shall 
bo liable to a penalty not 
exceeding five hundred ru- 
pees, and the vessel, if not 
entered, shall not be allow- 
ed to enter uptil the penalty 
is paid. 

if any vessel not brought into port by a Pilot 
be not anchored or moored in accordance 
with any direction of the Chief Customs- 
Authority under Section 17, 

17 

' F' 

« 

8. — If any goods, the impoitation or exportation 

of which is for tho time being prohibited 
or restricted by or under Chapter IV of 
this Act, be imported into or cxpoi ted from 
British India contrary to such piobibition 
or restriction ; or 

if any attempt be made so to impoit or ex- 
port any such goods ; or • 

if any such goods be found in any package 
produced to any officer of Customs as con- 
taining no such goods ; or 
if any such goods, or any dutiable goods be 
found either before or after landing or 
shipment to have been concealed in any 
manner on board of any vessel within the 
limits of any pdrt in British India j or 
if any goods, the exportation of which is 
prohibited or restricted as aforesaid, bo 
i>TOU^ght to any wharf in order to be put 
on noard of any vessel for exportation 
contrary to such prohibition or restriction, 

9. — If upon an application to pass any goods 

through the Custom-house, any person 
not being the owner of such goods, and 
not having proper and sufficient authority 
from the owner, subscribes or attests any 
document relating to any goods on behalf 
•of such owner, 

18 & 19 

Such goods ^all be liable to 
confiscation j and • 

any person concerned in- any 
such offence Fhall bo liable 
to a jiennlty nob exceeding 
three tunes tlie \alue of the 
goods, 01 not exceeding one 
thousand rupees. 

• • 

Geneial 

Such person shall bo liable to 
a penalty not exceeding on© 
thousand rupees. 

lO^lf any goods, on the entry of which for re- 
export drawback has been paid, are not 
duly exported, or are unshipped or re-lan- 
ded at any Customs-port (not having 
been duly re-landed or discharged under 
tho provisions of this Act), 

> 

CO 

Such goods together mth any 
vessel used in so unsliipping 
or re-landing them, shall be 
liable to confiscation j 
and the Master of the vessel 
from which such go^ds are 
BO unshipped or ro-Iatided, 
and any person by whom or 
by whose orders or means 
such goods are so unshipped 
or re-landed, or wl^o aids or 
is concerned in such unship- 
.ping or ro-landing, shall be 
liable to a penalty not ex- 
ceeding three times the value 
of such goods, or not exceed- 
ing one thousand rupees. 
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11. — If any Vine, spirit, provisions, or stores be 

not laden on board of the vessel on board 
of which they should, under the provisions 
of Section 46, 46, 47, or 48 be laden, or 
be unladen from such vessel without the 
permission of the proper officer of Customs, 

12. — If any goods be entered for drawback, 

which atre of less value than the amount 
of the drawback claimed, 

18.— If^^in anjCriver or port wherein a place has 
be^.'^xed urfder Section 53 by the Local 
Qo^^tiXnent,' any \es8el arriving passes 
^ beycruil such nlace, before delivery of a 
manifest to the pilot, officer of Customs, or 
. other person duly authorized to receive the 
*7 same, 

14 —If the Master of any vessel arriving, which 
remains outside or below any place so fixed, 
wilfully omits, for the space of twenty-four 
hours after anchoring, to deli Vera manifest 
as required by this Act, 

16 — If, after any ve.ssel arriving has entered any ! 
Customs* port in which a place has not been 
fixed under Section 53, the Master of such 
vessel wilfully omits, for the space of 
twenty-four hours after auchoring, to de- 
liver a manifest as required by this Act, 

16 —If any manifest delivered under Section 53, * 
61, GO, G3 or 6G is not signed by the person ' 
delivering the same, and is not in the 
form or does not contain the particulars 
required by Section 55 or G3, as the case 
mar be, in so far as such particulars are 
applicable to thp ship, cargo and voyage j 
or 

if any manifest so delivered does not contain 
a specification true to the best of such 
person’s knowledge of all goods imported 
or to be exported in such vessel, 

17.— If any goods entered in the import manifest 
of a vessel are not found on board of the 
vessel ; or 

if the quantity so found is short, and if such 
deficiency is not accounted for to the 
satisfaction of the officer in charge of the 
Custom-house, 


18. — If any person required by this Act to receive 

a manifest from any Master of a vessel, 
refuses so to do, or fails to countersign 
the same or to enter thereon the particulars 
referred to in Section 5o, 

19. — If bulk be broken in any vessel ^irevioua to 

the grant by the Customs-collector of an 
order for entry inwards or a special pass 
permitting bulk to be broken, 


44 to 48 Such wine, spirits, provisions, 
or stores shall bo liable to 
confiscation. 


50 Such goods shall be liable to 
confiscation. 

53 The Master of such vessel shall 
be liable to a penalty not ex- 
ceeding ono thousand rupees. 


Such Master shall be liable to 
a petj^alty not exceeding one 
thousand rupees. 


Ditto ditto 


65 & 63 


The person delivering such 
manifesji shall be liable to a 
penalty *'not exceeding one 
thousand rupees 


53, 54 4 66 


67 4 59 


The Master of such vessel shall 
be liable to a penalty not 
exceeding twice the amount 
of duty chargeable on the 
missing or deficient goods, if 
they bo dutiable and the duty 
leviable Jthereon can be as- 
certained," or otherwise to a 
penalty not exceeding five 
hundred rupees fpr every 
missing or deficient package 
or separate article. 

Such person shall be liable to 
a penalty not exceeding five 
hundred rnpees. 


The Master of such vessel shall 
be liable ,to a penalty not 
exceeding one thousand 
rupees. 
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Offences 


Section of 
this Act to 
which offence 
has reference 


Penalties. 


2ft-If any bill of lading or copy required under 
Section 58 is false and the Master is unable 
to satisfy the Customs-collector that ho 
was not aware of the fact ; or if any such 
bill or copy has been altered w ith fraudu- 
lent intent j or 

if the goods mentioned in any such bill or 
copy have not been bond fide shipped as 
shown therein ; or 

• if any such bill of lading, or any bill of lading 
* of which a copy is delivered, has not been 
made previously to tho departure of the 
vessel from the jdaoe where tho goods re- 
ferred to in such bill of lading were ship- 
ped ; or 

if any part of tho cargo has been staved, des- 
troyed or thrown overboard j or if any pack- 
age has been opened, and such part of the 
cargo or such package be not accounted for 
to the satistaction ot the Custom -collector, 

21 — If any Master of a vessel attempts todepait 

\Mthout a poit cloaraiice, 

22 —If any vessel actually departs without a 

port-clearance, 


23. — If any pilot takes charge of any vessel pro- 
ceeding tp sea, notwithstanding that tho 
Master of su(^ vessel does not produce a 
^ port-clearance, 

54 .—If any Master of a vessel refuses to receive 
* on board an officer of Customs dep ubed 
under Section 57, 


2 6— If any Master of a vessel refuses to leceive 
on board one servant of such officer or to 
provide such officer and seivant with suit- 
able shelter and accommodation, and with 
a due allowance of fresh water, and with 
the means ot cooking on board, 

26 —If any Mast^ pt a vessel refuses to allow 
such vessel, or any box, place, or closed 
receptacle i^i^such vessel, to be searched 
"#lii^so required by an officer of Customs 
bearing ^wiitten order to search ; or 
if an officer of Custom# places any lock, mark 
or seal upon any goods in a vessel, and 
such lock, mark, or seal is wilfully opened, 
altered or broken, before duo delivery of 
such goods ; or 

if any such goods are secretly conveyed 
away ; or 

if any hatchway or entrance to the hold of a 
vessel, after liaving been fastened down 
by an officer of Customs, is opened without 
^ his permission, 


The Master of the vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


Such Master shall be liable to 
a penalty not exceeding five 
hundred rupees 
The Master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees 

Such pilot, on conviction be- 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees 
Such Master shall be liable to 
a penalty not exceeding five 
hundred rupees foi each day 
duringf which such officer is 
not received on board ; and 
the vessel if not entered 
shall not be allowed to 
enter until such penalty is 
paid 

Such Master shall, in each such 
case, be liable to a penalty 
not exceeding five hundred 
rupees. 


C9 T lie Master of such vessel shall 
, I be liable, upon convio»,mn be- 
fore a Magistrate, to a fine 
not exceeding one thousand 
rupees 


SKA CtTSTOUS. 
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has reference. 


27.— If the Master of any vessel laid np by the 
withdrawal of the officer of Customs shall, 
before application is made by him for an 
officer of Customs to superintend the re- 
ceipt of cargo, cause or suffer to be put on 
board of such vessel any goods whatever, 
in contravention of Section 70, 


28.~-If any Master of a vessel in any case otlior 
than that provitled for by No 27 causes or 
suffers any goods to bo discharged, ship- 
ped, or water-borne contrary to any of 
the iirovisiona of Section 70, 72, or 75, 

20.— If, when a boat-note is required by Section 
70, any goods Water-borne for the purpose 
of being landed from any vessel, and ware- 
housed or passed for importation, or of 
being shipped for c.'rportation, be found 
without such note ; or 
if any goods are found on board any boat in 
excess of such boat-note, whether such 
goods are intended to be landed from, or 
to be shipped on board of, any vosstd, 

30. — If any person refuses to receive, or fails to 

sign, or to note the prescribed particulars 

^ upon, any boat-note, as required by Section 
7G, or if any Master or officer of a vessel 
receiving the samo fails to dt*Kver itwdien 
required so to do by any officer of Customs 
nuthoriy^ed to make such requisition, 

31. — If any goods are, without pei mission, ship- 

ped or water-borne to be shipped or arc 
landed except from oral a wharf or other 
place duly appointed for the puriiose ; or 
if any ^ods w’ater-borne for the purpose of 
bein^anded or shipped are not landed or 
shipped without unnecessary delay ; or 
if the boat containing such goods be found 
out of the proper track between tlie vessel 
and the wharf or other proper place of 
landing or shipping, and such deviation be 
not accounted for to the satisfaction of the 
Customs-collector ; or 
if any goods are transhipped contrary to the 
provisions of Section 78, 

82.— If, after the issue of a notification under- 
Soction 79 with regard to jiny poit, any 
goods are found within the limits of such 
port on board of any boat not duly licens- 
ed and registered, 


83. — If any Master of a vessel discharges or suffers 

to be discharged any goods not duly enter- 
ed in the manifest of such vessel, 

84. — If any goods are found concealed in any 

place, box, or closed receptacle in any ves- 


70 Such lifaster shall bo liable to 
a penalty not exceeding one 
thousand rupees, and the 
goods, if protected by a pass, 
shall be liable to be re-land- 
ed for examination at the 
expense of the vessel, and 
if not protected by a pass, 
shall be liable to confiscation. 

70, 72 & 75 Such Master shall bo liable to 
a penalty not exceeding one 
tbou'^and rupees ; and all 
goods so discharged, shipped, 
or water-borne shall be lia- 
ble to confiscation. ^ 

70 Such good.s shall bo liable to 
confiscation : and the person 
by whose authority the goods 
are being landed or shipped, 
and the person in charge of 
the boat, shall each be liable 
to a penalty not exceeding 
• tw ice the amount of duty (if 
any) leviable on the said 
goods. 

7G Such person, Master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees. 


73 Such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are shipped, landed, w^ater- 
77 borne, or transhipped, and 
the person in charge of the 
vessel cm ployed in conveying 
them, shall each be liable to 
a penalty not exceeding t''ico 
the amount of the duty (if 
" any) leviable on such goods. 


78 

• 70 Such goods, ^ iffiless they are 
covered by a special permit 
fiom the C^stoms-cJiH^ctor, 
shall be liable to^Jonlfilcation, 
and the owner or the person 
in charge of the boat shall bb 
liable to a penalty not ex- 
ceeding one hundred rupees. 

55 & 82 ^uch Master shall be liable to 
a penalty not exceeding one 
thousand rupees. 

General Such goods shall bo liable to 
coufiacatiou. 
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Offences. 


Section of 
this Act to 
which offence 
has reference 



sel, and are not duly accounted for to the 
satisfaction of the officer in charge of the 
Custom-house, 

35, — If any* goods are found on board in excess 
of those entered in the- manifest, or not 
corresponding with the specification 
therein contained, 

86,— If, after any goods have been landed and 
before they have been passed through the 
Custom-house, the owner removes or at- 
tempts to remove them, with the intention 
of defrauding the revenue, 


fit) ic 82 


86 & 87 


37, — If it be found, when any goods are entered 
at, or brought to be passed through, a 
Custom-house, either for importation or 
exportation, that 

(a) the packages in wliioli they are con- 
tained differ widojy'^from. the description 
given in^ the bill-of -entry or application 
, for passingr them j or 
V V. ,thdf ^contents thereof have been 
jjrijipgjy described in such bill or applica- 

* a»,^gar43 tHer deuomination^i char- 

* ^ titers, 07 ponditidltt^ Wording to which 

such go0ds Wolkfg^ble with duty, or 
are being iihported or exported ; or 
V (c) the dofttents of such packages have 
bCen mis-stated iulrdgard to sort, quality, 
quantity or value : or 

(d) goods not stated in the bill of entry 
^ oriapplioatiou have been concealed in, oi 
imxod with, „|t]^ic)9s -specified therein, 

or been packed so as to 

de^^^^e dificeijs of Customs, 
and ^IhjiSbfiilinstjSIbce is not accounted for 
[ I j f)f t h n Customs-collector, 

i^ssed by tale or iy pack- 
^yg^|!|^y^«^l|^^l»jmisdoscriptio^ thereof 
iNHpi ^mjafauez^xenue be discovered, 


86 k 137 


86 k 04 


Sucli goods shall be liable to 
confiscation, or to bo charged 
with such increased rates of 
. duty as the Chief Officer of 
Customs directs. 

Such goods shall bo liable to 
confiscation ; or 
if the goods cannot be recover- 
ed, the owner shall oe liable, 
in addition to full duty, to a 
penalty not exceeding twice 
the amount of such duty, if 
the goods bo dutiable and the 
duty leviable thereon can b'o 
ascertained; or otherwise to 
a penalty not exceeding one 
thousand rupecsS for every 
missing or deficient package 
or.separaco article. 

Such packages, together .with 
the whole of the goods con- 
tained therein, shall bo liable 
to confiscation, and 
every person concerned in any 
such offence shall bo liable 
to a penalty not exceeding 
one thousand rupees. ^ 


The person guilty of such nml!- 
sion or misdescription shjill 
be liable to a penalty not 
ceeding ton times the amoil^t 
Of duty which might hate 
been lost to Government l|y 
such omission or mis-descrip- 
tion, unless it be proved to 
the satisfaction of the officer 
in charge of the Customs- 
house that the variance was 
|^oi4ental. * 
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Penalties. 


89.— If, without entry duly made, any pjoods arc 
taken, or passed out of any Custom-house 
or wharf, 


40 .— If any prohibited or dutiable goods are 
found, either before or after landing, con- 
cealed in any passenger’s baggage, 


41. — If any goods entered to be warehoused are 

carried into the warehou.se, unless witli the 
authority, or under the care, of the pro])er 
officers of Customs, and in such manu<.r, 
by such persons, uitliin such time, and 
by such roads or ways, as sftch officurb 
direct, 

42 . — .If any goods entered to bo warehoused are 

noc duly waiehoiised in pui-auance of such 
entry, or are withheld, or removed from 
any proper place of examination before 
they have been exaiuiiiod and certitied by 
the proper officer, 

43. — If any warehoused goods be not warehoused 

in accordance with Sections 04 and 1)5, 

V * 

• M-n the licensee of any private w^arehouso i 
licensed under this Act doe.s not open tho 
^ * same when required so to <lo by any officer 
entitled to have access thereto, or, upon 
demand made by any such officer, refuses 
access to any such officer, 


Tho person so taking or pass- 
ing such goods shall, in every 
such case, he liable to a 
penalty not exceeding five 
hundred rupees, and such 
good-t shall be liable to con- 
libcation 

Such passenger shall be liable 
to a penalty not exceeding 
live Imiidreil rmpees, and such 
goods shall bo liable to con- 
hseatiou. 

Such goods shad bo liable to 
conliscation, and any person 
so canning tlieni shall be 
liable to a penalt y not exceed- 
ing one tlioubdud rupees. 


94 Such goods .shall bo deemed 
not to have been duly ware- 
houbod, and shall be liable to 
conlibcatioii 


94 & 95 


Such goods shall bo liable to 

conh^ation. 


97 Such licensee shaUbo liable^l^ 

a penalty not' exccedij^g on^,^ 
thousand rupees^ 
further' bo to baW< hi# i 

Ucenfeb 'forthwith cancelled. 


45 . — If tho keeper of any public warehouse, or the | 

licensee of any private warehouse, neglects 
to stow the goods warehoused therein, so 
that easy access may be had to every pack- 
age and parcel thereof, 

46 . — If the owner of any warehoused goods, or any 

person in the employ of sujch owner, clan- 
destinely opens any warehouse, or, except 
in p^senco of the proper officer of 
Customs, gains access to his goods, 

47 . — If any warehoused goods aro ^^l||||^^ 

traveDtion of the provisiona^f Section 
98 } er 

If any alteration be made in such goods or 
in the packing thereof, except as provided 
in Section 100, 

48 . — If any goods lodged in a private warehouse 

are found at the time of delivery there- 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under Sections 116 and 117, 


Chap XI. * vSiich keeper or licensee shall, 
for every such neglect, be 
liable to a penalty not exceed- 
ing fifty rui)ee.s. A - 

* / - * V ' 1 i 

99 Suph ow^ier or pei^&hall, in 
every to 

a penalty ono 


t hofisan^ 4 ' 

98 & 100 Such 




The licensee of such warehouse 
shall, unless tho deficiency be 
accounted for to the satisfac- 
tion of the Customs-collector, 
be liable to a penalty equal 
to five times the duty charge- 
able on the goods ho deficient. 
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this Act to 
kvhich offence 
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Penalties. 

49.-^If the keeper of any public warehouse, or the 
licensee of any private warehouse, fails, on 
the requisition of any officer of Customs, to 
produce any goods which have been deposi- 
ted in such warehouse, and which have not 
been duly cleared and deli voic'd therefrom, 
and is unable to Account for such failure to 
the satisfaction of the Oustonis-collector, 
60.— If any goods, after being duly warehoused, 
are fraudulently concealed in, or removed 
from, thte warehouse, or abstracted from 
any packages, or transferred from one pack- 
age to another, or otherwise, for the purpose 
of illegal removal or concealment, 

123 

Such keeper or licensee shall, 
for every such failure, bo li- 
able to pay the duties due on 
such ^oods, and also a penalty 
not exc( edmg fifty rupees in 
respect of every package or 
paicel so hiiysing or deficient. 

Chap. XI 

Such goods shall bo liable to 
confiscation, aiid any person 
coi eernetf iu any such offence 
shall be liable to a penalty 
exceeding one thousand 
rupees, 

61 .— If any goods lodged in a private warehouse 
aro found to exceed the registered quantity, 

• 

Ditto 

Sucii excess, unless accounted 
for to the satisfaction of the 
officer in charge of the Cus- 
tom-liouye, shall be charged 
with five times iho ordinary 
(lutj thereon 

62.— n any goods be removed from the warehouse 
in which they were originally deposited, 
except in the presence, or with the sanc- 
tion, of the proper officer, or under the pro- 
per authority for their delivery, 

Ditto 

Such goods bluill be liable to 
confiscation, and any pox'son 
so removing them shall bo 
liablQ to a penalty not exceed- 
ing one thousand rupees. 

63.— If any person illegally takes any goods out 
of any warehouse without payment of 
duty, or aids, assists, or is concerned thei’e- 

Ditto 

Such j->erson shall be liable to 
a penalty not exceeding ono 
thousand rupees. ^ 

m, 

64 . — If any person contravenes any rule regard- 
ing the process of transhipment made by 
. * the Local Government, or 

any prohibition or order relating to tranship- 
ment notified by the Governor-General in 
Council, or 

tranships goods not allowed to be transhipped. 

130 

Such person shall bo liable 
a penalty not excoedii% ono 
thousand rupees ; and any 

134 

gooils in respect of which 
such offence has been com- 
mitted shall be liable to con- 
fiscation. 

55.— If any goods be taken on board of any vessel 
at any Customs-port in contravention of 
Section 136, 

136 

Tlio Master of such vessel shall 
be liable to a penalty not ex- 
ceeding ono thousand rupees. 

66.— If any goods not notified in a duly passed 
shipping-bill are taken on board of any 
vessel, conti?ary to the provisions of Section 

137 

The Master of such vcnsel shall 
be liable to a penalty not ex- 
ceeding fifty rup^s for every 

137, 

• 

package of ^dh goods. 

67.— If any goods specified in the manifest of any 
vassel, t>r manyi3hipping-hil1, aro uotjduly 
Shipped before the departure of such vessel, 
or are rolandcd ; 

and notice of such short shipment orreland- 
^ag bo not given as required by Section 14<), 

140 

• 

The owner of suqh -goods shall 
he liable to a peiip-ltyjlbh ex- 
ceeding oneM*rPlt!9d“Tufl^es ; 
and such goodi-sitWa U<^lfeiblo 
to confij^oatiou. » 

58i— If any goods duly shipped on b '>ard of any 
Tessol be landed, except unde’ Section 141, 
142, or 143, at any place otbe.* than that 
for which they have been cleared, 

• 1 J ill II 1 1 ^ ’ rr.r-srrxz :. : - 

141 

The Master of such vessel shall, 
unless the landing be ac- 
counted for to the satisfac- 
tion of the Customs-oolleotor, 
be liable to a penalty not ex- 
ceeding three times the value 
of such goods so landed. 
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60. — If any floods on account of which drawback 
has been ])aid be not found on board of any 
vessel referred to in Section 142, 


60. — If any person, without a special pass from 

any oSicer of excise at the place of expor- 
tation, relands or attempts to reland any 
spirits shipped for exportation, 

61. — If any person wilfully contravenes any rule 

relating to spirits made under Section 155, 


62. — If, in contravention of any rules made under 

Section 157, any goods aio taken into, or put 
out of, or carried in, any coasting vessel j oi 
if any such rules bo otherwise infringed, 

63. — If, contrary to any such rules, any coasting 

vessel touches at any foreign port, or de- 
viates from her voyage, unless forced by 
imavoidablo circumstances ; or 
if the Master of any such vessel which has 
touched at a foreign port fails to declare 
the same in writing to tho Customs-collec- 
tor at the Customs-port at wliich such 
vessel afterwards first arrives, 


64. — If in the c.ase of any coasting-vessel any of 153^ IfJO & 
the provi.sions of Section 158, 159, or 160 . 100 

are not complied with, 


65. — If the person executing any bond given under ’ 
Sectfoit 161 fail to produce the certificate I 
mentioned in the same section, or to show 1 
sutheient reason for its non-production, 1 


66. — If tho Master of any coasting-vessel violates 

any of-tdie conditions under which a gone- | 
ral pass for such vessel has been granted, 

67. — If any Master of a coasting-vessel contra- 

venes any of the provisions of Section 165, 

68. — If, upon examination, any package entered 

in tho cargo-book required by Section 165, 
as containing dutiable goods, is found not 
to contain such goods j or 


The Master of such vessel shall 
be liable to a penalty not ex- 
ceeding tho entire value of 
such goods, unless the fact be 
accounted for to the satisfac- 
tion of tho Customs-Qolleotor, 
Such person shall be liable to 
a penalty not exceeding five 
! hundred rupees. 

I 

Such person shall be liable to 
a penalty not exceeding fire 
hundred rupees ; 
and all such spirit shall be lia% 
ble to confiscation. 

The Master of such vessel shall 
bo liable to a penalty not ex- 
ceeding ono thousand rupees. 


Tb'^ Master of such vessel shall 
bo liable to a penalty not ex- 
ceeding one thousand rupees ; 
and if any goods liable to ex- 
port duty have been landed 
from, or any goods liable to 
import duty have been ship- 
ped in, such vessel at such for- 
eign pert, such Master shall 
further be liable to a penalty 
not exceeding three times tho 
duly which W'ould have been 
leviable on such goods if they 
had been exported from or 
imported at a Customs-porfc 
to or from a foreign port, as 
tho case may be. 

Tho Master of such vessel shall 
ill each such case be liable to 
a penalty not exceeding five 
luindred rupees. 

Such person shall bo botind to 
pay a penalty equal to double 
the amount of Customs-duties 
which would have been 
chargeable on the export-car- 
go of the vessel h^d she been 
declared to be bound to a 
foreign port. 

Such Master shall be liable to 
a penalty not exceeding one 
thousand rupees. 

Such Master shall be liable to 
a penalty not exceeding five 
hundred rupees. 

Such package, with its con- 
» tents, shall be liable to con- 
fiscation. 
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Offences and PENitTiES— ccned. 


Offences 


69.- 


Section of 
this Act to 
Iwhich offence 
has reference 


if any package is found to contain dutiable 
goods not entered, or not entered as such 
in such book. 

-If the Master of any coasting vessel requiredj 
under vSectiou 165 to keep a cargo book fails 
correctly to keep, or to cause to bo kept, 
such book, or to produce lilie same on de- 
mand ; or 

if at any time there bo found on board of any 
such vessel any goods not entered in such 
hotik as laden, or any goods noted as deli- 
vered ; or 

if any goods entered as laden, and not noted 
as delivered, be not on board 
70 — If, contrary to the provisions of this or any 
otlu'r law for the time being in force relat- 
ing to the Customs, any goods are laden on 
boaid of any vessel in any Customs port 
and carried coastwise ; or 
if any goods which ha^ e been brought coast- 
wise are so unladen in any such poit ; or 
if any goods are found on board of any coast- 
ing vcbsul u it lion t being entered in the 
: uinifest or cargo book or both (as the case 
maybe) of such vessel, 

71. — If the Master of any coasting vessel refuses 
to bring any document to the Customs' 
collector when so required under Section 
166, 

72 — If any person makes or signs, or uses, any 
declaiatioiior document used in the trans- 
action of any husiness relating to the Cus- 
toms, knowing such dechiration or docu- 
ment to bo false in any particular ; or 
counterfeits, falsifies or fraudulently alterb] 
or destroys any such document, or any 
seal, signature, initials, or other mark, 
made or impressed by any officer of Cus- 
toms in the rransactioii of any business 
relating to the Customs ; or 
being required under this Act to produce auy| 
document, refuses or neglects to produce 
such document ; or 

being required under this Act to answer any 
question put to him by an officer of Cus- 
toms, docs not truly answer such question, 

73. ”- If any person on board of any vessel or boat 

in any Customs-port, or who has landed 
from any such vessel or boat, upon being 
asked by any such officer whether he lias 
dutiable or prohibited goods about Ids per- 
son or in bis possession, declare.s that ho 
lug not, and if any such goods are, after 
such denial, founcf about his person, or in 
his possession, 

74. — If any officer of Customs requires any person 

to be searched for dutiable or prohibited 
goods, or to bo detained, without ha\ ing 
reasonable ground to believe that he lias I 
such goods about his person, or has been ' 
guilty of any offence relating to the Customs,! 


165 


Chapter XV 


166 


General 


Genera I 


ICO 


Penalties. 


Such Master shall he liable to 
n penalty not exceeding five 
hundred rupees. 


Such goods shall bo liable to 
confiscation, and the Master 
of such vessel shall be liable 
to a penalty not exceeding 
five hundred rupees 


Such Master shall bo liable to 
a penalty not exceeding two 
hundred rupees. 

Such person shall on convic- 
tion of any such offence be- 
fore a Magistrate be liable to 
a fine not exceeding on© 
thousand rupees. 


Such goods shall bo liable to 
confiscation, and such person 
shall be liable to a penalty 
not exceeding three times 
the value of such goods. 


Such officer shall on convic- 
tion before a Magistrate, b© 
liable to a fine not exceeding 
five hundred rujiees. 
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Offbnceb and Penaltie«— co«fcl. 


Offences. ^ 

1 

Section of 
this Act to 
vhich offence 
ms reference 

Penalties. 

76.— If any officer of Customs, or other person 
duly employed for the prevention of smug- 
gling, is guilty of a wilful breach of the 
provisions of this Act, 

General 

Such officer or person shall, on 
conviction before a Magis- 
trate, be liable to simple 
impnsocment for any term 
not exceeding two years, or 
to fine, or to both. 

76.— If any officer of Customs, or other person duly 
employed for the prevention of smug- 
gling, practises, or attempts to practise, 
any fraud for the purpose of injuring the 
Customs-revenuo, or abets or connives at 
any such fraud, or any attempt to practise 
any such fraud, 

General 

Ditto ditto. 

77. — If any Police-officer, whose duty it is under 
Section 180, to send a written notice or 
cause goods to.be conveyed to a Custom- 

180 

Such officer shall, on convic- 
tion befoic a Magistrate, be 
liable to a penalty not ex- 

house, neglects so to do, 

! 

ceeding one hundred rupees. 

78.— If any person intoutionally obstructfl any 
officer of Customs or other person duly 
em])loyed for the prevention of smuggling, 
in the exercise of any powers given under 
tliis Act to such officer or person, 

General 

Such person shall, on convic- 
tion before a Magistrate, be 
liable to inprisonment for any 
term not exceeding six 
months, or to a fine not ex- 
ceeding one thousand rupees, 
or to both. 

79. — If any officer of Customs, except in the dis- 
charge in good faith of Jiis duty as such 
officer, discloses any particulars learned by 
him in his official capacity in respect of 
any goods, or sliows any samples delivered 
to him in such capacity, or if any officer of 
Customs except as permitted by this Act 
parts with the possession of any samples 
delivered to him in his official cap.acity, 

15 ' 

lie shall be liable to a penalty 
not exceeding ono thousand 
rupees. 

80. — If any person, without the apjjroval of the 
Customs-collector under Section 202, acts 
as an agent for the transaction of business 
as therein mentioned, 

202 

Such person shall bo liable to 
a penalty not exceeding five 
hundred rupees. 


Nothing in the second column of the above schedule shall be deemed 
to have the force of law. 


Packages and contents 168. The confiscation of any goods under this 

included in confiscation of Act includes any package in which they are found, 
and all the other contents thereof. 


Every vessel, 


Also conveyances nnd 
animals used in removal. ' 


cart, or other means of conveyance, and every horse or 
other animal used in the removal of any goods liable 
to confiscation under this Act, shall in like manner 
be liable to confiscation. 


Tackle, Ac., included in The confiscation of any vessel under this Act 

confiscation of vessels. includes her tackle, apparol, and furniture. 
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.CHAPTER XVII. 


Pkocedure relating to Offences, Appeals, &c. 

169. Any officer of Customs duly employed in tlie prevention of smug- 

gling may searcli any person on board of any vessel 
io^wrsX'cC.’* f any port in Brifcisii India, or any person who 

lias lauded from any vessel ; 

Provided that such officer has reason to believe that such person has 
dutiable or prohibited goods secreted about his person, 

170. When any officer of Customs is about to search any person 
PerBons may. before under the provisions of Section 1 09 Midi person 

search, require to be taken may require tlio said otiicer to take iiiin, previous 
before Magistrate or Cus- to search, before the nearest Magistrate or Cus- 
toiDs-coiieotor toms-collector. 


If such requisition bo made, the officer of Customs may detain the 
person making it until he canbriug him before the nearest Magistrate or 
Customs-collector. 

The Magistrate or Customs-collector beforo whom any person is so 
brought shalir if he see no reasonable ground for search, forthwitli 
discharge such person ; but if otherwise, shall direct that the searcli bo 
made. 


A female shall not be searched by any but a female. 


171, Any duly 

Powfir to stop Tosscla, 
carts, &c., and search for 
goods on reasonable suspi- 
cion. 


empowered officer of Customs, or other person duly 
employed for the prevention of smngg-ling, may 
stop and searcli for smuggled goods any vessel, 
cart, or other means of conveyance ; provided that 
ho has reason to believe that smuggled goods are 
contained therein. 


172. Any Magistrate may, on application by a Customs-collector, 
Power to isbue search- stating his belief that dutiable Or prohibited goods 

warri^ttts, are secreted in any place within the local limits of 

the jurisdiction of such Magistrate, issue a warrant to search for such goods. 

Such warrant shall be executed in the same way, and shall have the 
same effect, as a search-warrant issued under the law relating to Criminal 
Procedure. 

173. Any person against whom a reasonable suspicion exists that he 
Pewons roMonaWy sus- ' lias been guilty of an offence under this Act, may 

pected may bo arrested bo arrested ill any place, either upon land or water, 
by any officer of Customs cr other person duly employed for the prevention 
of sniuggliug. 

Persons ai-rested to ba , 174, Every person arrcstwl on the ground 

takeu to nearest Magistrate that he has been guilty of an offence under this 
or Customs-collootor, ^et, shall forthwith be taken beforo the nearest 

* Magistrate or Customs-collector. 

176 . When any such person is taken before a Magistrate, such Magis- 
ns * taken before if thinks fit, either commit him to 

mSS© may be detained gaol or order him to be kept in the custody of the 
or admitted to bail. Police for such time as is necessary to enable such 

Mj^iatrate to communicate with the proper officers of Customs : 
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Provided that any person so arrested, committed, or kept shall be re- 
leased on giving security to the satisfaction of the Magistrate to appear at 
such time and place as such Magistrate appoints in this behalf. 

176. If any person liable to be arrested under this Act is not arrested 
Person escaping may bo at the time of committing the offence for which he 

afterwards arrested. is so liable, or after arrest makes his escape, he may 

at any time afterwards be arrested aud taken before a Magistrate, to be 
dealt with as if he had been arrested at the time of committing such offence. 

177. When any person employed on the crew of any of the ships of 

Persons in Hor Majesty’s Majesty's Navy, Indian Marine, or Marine Sur- 

Navy, when arrested, to bo voy, is arrested under this Act, the arresting officer 
Boenred on board until gliall forthwith givo notice thereof to the command- 
wan. mt proem o . ing officer of the ship who shall therenpon place 

such person in security on hoard of sucli ship, until the arresting officer has 
obtained a warrant from a Magistrate for 1 •ringing up such person to bo 
dealt wi(h according to law. 

Tlio l\IagistratG shall grant such warrant upon comjdaiiit made to him 
by the arresting officer, stating the offence for which the person is detained. 


17S. Any thing.s liable to confiscation under tliis Act may bo seized in 
any place, either upon land or water, by any officer 
of Customs or other person duly employed for the 
prevention of smuggling. 

179. All things seized on the ground that tliey are liable to confisca- 
, tion under this Act shall, as soon as conveniently 
may be, be delivered into the care of any Customs- 
officer authorized to receive the same. 


Soi^nre of things liable 
to c•on^i5^calion. 


Things seized how dealt 
with 


If there be no such officer at hand, all such things shall he carried to 
and deposited at the Custom-house nearest to the place of sei/niro. 

If there 1 ) 0 - no Cnsioin-house within a convenient distance, such tilings 
shall be deposited at the nearest place appointed by the Chief Customs- 
Authority for the deposit of things so seized. 

180. When any things liable to confiscation under this Act are seized 

by any police-officer on suspicion that they, have 
Procedure 111 stolen, lio may carry them to any police-station 

or Court at which a complaint connected with the 
stealing or receiving of such things has been made, or an enquiry connected 
with such stealing or receiving is in ])rogress, and there detain such things 
until the dismissal of such complaint or the conclusion of such enquiry or 
of any trial thence resulting. 

In every such case the police-officer seizing the things shall send 
written notice of their seizure and detention to tlie nearest Customs-house ; 
and ira medial ely after the dismissal of the complaint or the conclusion of 
the enquiry or trial, ho shall cause such things to be conveyed to, and de- 
posited at, the nearest Customs-liouse, to bo there proceeded against accord- 
ing to law. 

181 . When anything is so seized, or any person is arrested, under 
When seizure or arrest is this Act, the officer or other person making such 

made, reason in writing to seizure or arrest shall, on demand of the person in 
be given. charge of the thing so seized, or of tho person so 

arrested, give him a statement in writing of the reason for such seizure or 
arrest, * 
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182. In every case eiSNBpt the cases mentioned in Section 167, Nos. 26, 
^ * . - jiv 72, and W'W46, both inclusive, in which, under this 

anytUing is liable to confiscation or to increased 
^pafeff of duty ; or any person is liable to a penalty, 
such confiscation, increased rate ot duty, or penalty may be adjudged — 

(a) without limit, by a Deputy Commissioner or Deputy Collector of 
Customs, or a Customs-collector ; 


(h) up to confiscation of goods not exceeding two hundred and fifty 
rupees in value, and imposition of penalty, or increased duty not exceeding 
one hundred rupees, by an Assistant Commissioner or Assistant Collector of 
Customs ; 


(c) up to confiscation of goods not exceeding fifty rupees in value, and 
imposition of penalty or increased duty not exceeding ten rupees, by such 
other subordinate officers of Customs as the Local Govornmenb may, from 
time to time, empower in that behalf in virtue of thoir office : 

Provided that the Local Government may, in the case of any officer 
performing the duties of a Custoins-collector, limit his powers to those indica- 
ted in clause or in clause (r) of this section,, and may cojtifor on any 
officer by name, or in virtue of his office, the powers indicated in clauses (a), 
(8), or (o) of this section. 

183. Whenever confiscation is authorized by this Act, the officer 
^ . adjudging it shall give the owner of the goods 

of confiscatio^^^ option to pay in lieu of ■ confiscation such fine 

as the officer thinks fit. 


184. When anything is confiscated under Section 182, such thing shall 
On confiscation of vessel thereupon Test in Her Majesty. The officer adjadg- 
or goods, property to vest iiig confiscation shall take and hold possession of 
in ller Majesty. thing confiscated, and every officer of police, on 

the requisition of such officer, shall assist him in taking and lidding such 
possession. 

18!S. If any vessel actually departs without a port-clearance, or after 
^ failing to bring-to when required at any station 

Levy of penalty for appointed under Section 17, the penalty to which 
ai ure o ring- o . Master of such vessel is liable may be adjudged 

by the Chief Customs-officer of any Customs-port to which such vessel 
proceeds, or in which she is, and in the case of Aden, by such officer as the 
Governor of Bombay in Council appoints in this behalf. 

A certificate of such departure or failure to bring-to when required, 
purporting to bo signed by the Chief Customs-officer of the port from which 
the vessel is stated to have so departed, shall be primd facie proof of the 
fact so certified. 

186. The award of any confiscation, penalty, or increased rate of duty 
" under this Act by an officer of Customs shall not 

Penalty under Act not to prevent the infliction of any pun-'Jiment to which 
undw^other person affected there% is liable under any 

other law. 

187 All offences against this Act, other than those cognizable under 
.peclaHr Section 182 by officers of Customs, may be tried 
ipfoTided for bow tried. summarily by a Magistrate. ^ 
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188. Any person deeming himself aggri^V^d by any decision pr order 
Appeal from subordinate passed by an officer, of Customs under this Act may, 
to Chief Oustoins-Au- within three moritihs from^tbc^ date of such decision 
thonty. order, appeal therefrom to the Chief Customs- 

Authority, or, in such cases as the Local Government directs, to any officer 
of Customs nob inferior in rank to a Customs-collector, and empowered 
in that behalf by name or in virtue of h:s office by the Local Government. 


Such authority or officer may thereupon make such further enquiry and 
pass such order as he thinks fit, confirming, altering, or annulling the 
decision or order appealed against : 

Provided that no such order in appeal shall have the effect of subject- 
ing any person to any greater confiscation^ penalty, or rate of duty than 
has been adjudged against him in the original decision or order. 

Every order passed in appeal under this section shall, subject to the 
power of revision conferred by Section 191, be final. 

189. When the decision or order appealed against relates to any duty 
^ , or penalty leviable in respect of any goods, tho 

of duty demaridecl. owuer of such goods, it dcsirous oi appoalmg 

against such decision or order, shall, pending the 
appeal, deposit m the hands of the Customs-collector at the port where 
the dispute arises, the amount demanded by the officer passing such de- 
cision or order. 


When delivery of such goods to the owner thereof is withheld merely 
by reason of such amount not being paid, the Customs-collector shall upon 
such deposit being made cause such goods be delivered to such owner. 

If upon any such appeal it is decide 1 tint Uio Avliolo or any portion of 
such amount was not leviable in respect of such goods, the Customs-collec- 
tor shall return sucli amount or portion (as tlio case may bo) to the 
owner of such goods on demand by such owner. 

190. If, upon consideration of the circmuslaiices under which any 

penalty, increased rate of duty, or confiscation has 
Power to remit penalty adjudged under this Act by an officer of Cus- 

or cou scatioii toms, the Chief Customs-Authority is of opinion 

that such penalty, increased rate, or confiscation ought to bo remitted in 
whole or in part, or commuted, such Authority may remit the same or any 
portion thereof, or may, with the consent of tho owner of any goods order- 
ed to be confiscated, coininao the order of confiseacion to a penalty not ex- 
ceeding the value of such goods. 

191 . The Local Government may, on the application of any person 

aggrieved by any decision or order passed under 
Kevision by Local this Act by any officer of Customs or Chief Cusboms- 
Goverament. Authority, and from which no appeal lies, reve^’a© 

or modify such decision or order. 


192 . ^ When any fine, penalty, or increased rate of duty is leviable 
Gooda on which penalty under this Act, the goods in respect of which such 
incurred not to bo removed fine, penalty, or rate is leviable shall not be r^mov- 
tiU payment. Owner uutil suoh finO;v penalty, or rate is 

paid. 
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If any person ha^'^egome liable to any such fine, penalty, or rate in 
. , , •li&^ct of any goods, tbe Customs-collector may 

liable to^fine or pSy any other goods belonging to such person 

nay be detamed Vv l^<tasti8^;^rough the Onstoms-honse until such fine, 

/or late is paid. 

193 . When a penalty eased rate of duty is adjudged against 
^ ^ , any pi‘r^on under this A< 5 <tby any officer of Cus- 

^ ^ ioins^ officer, if such penalty or increased rate 

be not p<iid, may levy the same by sale of any goods 
of tlie said person winch m ly be m his charge or in the charge of any 
other officer of Customs. 

When an officer of Customs who has adjudged a penalty or increased 
rate of duty agamst any person under this Act is unable to realise the un- 
paid amount thereof from such good< 2 , such officer may notify in writing to 
any Magistrate within the local limits of whose jurisdiction such person or 
any goods belonging to him may be, the name and residence of the said 
person and the amount of penalty or increased rate of duty unrecovered : 
and such Magistrate shall there apon proceed to enforce payment of the 
said amount in like manner as if such penalty or increased rate had been 
a fine inflicted by himself. 


CHAPTER XVIII. 

Miscellanbous. 

194. Any officer of Customs may open any package, and examine 
f’ower to open packages any goods brought by sea to, or shipped or brought 

and examine gogdg for shipment at, any Customs-port. 

195. The Customs-collector may on the entiy or clearance of any 
Power to take samples goods, or at any time while such goods are being 

of go<»d3 • passed through the Customs-house, take samples of 

such goods, for examination or for ascertaining the value thereof on which 
duties are pnyable, or for any other necessaiy purpose. 

Every such sample shall, if practicable, be, at the option of the owner, 
either restored to him, or sold and the proceeds accounted for to him. 

190. The unshipping, carrying, shipping, and landing of all goods, 
Owner to pay expense in- a-nd the bringing of them to the proper place for ex- 
cidental to tom[»hauce amination Of Weighing, and the putting of them into 
with Customs-law scales, and the opening, unpacking, 

bulking, sorting, lotting, marking, and numbeiiiig of goods, where such 
operations are necessary or permitted ; and the removing of goods to, and 
the placing of them in, the proper place of deposit, shall be performed 
by Qr at the expense of the owner^of such goods. 

197. No owner of goods shall be entitled to claim from any officer of 
Ko compensation for loss Customs coinpeusatiou for any loss or damage occur- 
or injury except on proof of ring to Such goo Is at any time while they remain 
neglect or wilful act lawfully detained in any Custom-house, or on 

Any Custom-house wharf, or under charge of any officer of Customs^ unless 
it be proved that such loss or damage wsis occasioned by the neglect or 
Vilfid act of such officer of Customs, 
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proceedings. 


198. No proceeding other than a suit shall be commenced against any 
person for anything pu^*p^ting to be done in pur- 
suance of this Act to such person a 

month^a previous notice in- \jriting of the intended 
proceeding, and of the cause thereof; expiration of three 

months from the accrual of such caused '* 


Notice of 
Limitation. 


The Chief ^Customs-Authority from time to time fix the 


199. 

Wharfa -fees ^ period after the expiration of which goods left on 

* any Custom-house wharf, or other authorized land- 

ing place or part of the Custom-house premises, shall be subject to payment 
of fees, and the amount of such fees. 


200. A duplicate of any certificate, manifest, bill, or other Custom- 
Dnplicate of docnraenta house document may, on payment of a fee not ex- 
may be granted on payment ceeding ten rupees, be furnished, at the discretion 
of the Customs-collector, to any person applying 
for the same, if the Cnatoms-collector is satisfied that no fraud has been 
committed or is intended by the applicant. 


201. Except in the cases provided for by Sections 36, 55, 63, and 94, 

the Customs-collector may in his discretion, upon 
men mento oenmenta. payment of one rupee, authorize any document, 

after it has been entered and recorded in the Custom-house, to be amended. 

202. No person authorized to act as an agent for the transaction of 

, , any business relating to the entrance or clearance 

vttBtoin-nouae agencB. p*' , xi * - .pt 

of any vessel, or the import or export of goods or 

shall so act in any Custom-house, unless such authorization is 
approved by the Customs-collector, 


Such officer may require any person so authorized to give a bond with 
BuflScient security, in any sum not exceeding five thousand rupees, for his 
faithful behaviour as regards the Custom-house regulations and oflScers. 

Such oflScer may, in case of misbehaviour of the person so authorized, 
suspend or withdraw such approval, but an appeal against every such suspen- 
sion or withdrawal shall lie lo the Chief Customs-Authoiity, whoso decision 
thereon shall be final. 


Every appeal under this section shall be made within one month of 
the suspension or withdrawal, 

203. When any person applies to any ofiicer cf Cusroms for permis- 
sion to transact any specified business with him on 
behalf of any other person, such officer may require 
^ ^ ‘ the applicant to produce a written authority from 

the person on whose behalf such business is to be transacted, and in default 
of the production of such authority may refuse such permission. 

The clerk, servant, or agent of any person or mercailtile firm may 
transact business generally at the Custom-house on behalf of such person 
or firm ; Provided that the Customs-collector may refuse to recognize such 
clerk, servant, or agent unless such person or a member of such firm iden- 
4ifies such clerk, servant or agent to the Customs-collector as empowered 
to transact such business, and deposits with the Customs-collector an 
authority in writing duly signed, authorizing such clerk, servant, or agent 
to transact such business on behalf of such person or firm. ^ ^ 
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PART IT.-FORMS. 

A.-FOUM OF BOND FOR IMPORT DUTT. 
{See Section 92). 

BOND 

No, J8 


We, A, If. , now of : and C. D , 

of the fame place, are ]ointly aud severally bound to Her Majenty’s Secietary of State for 
India ill Council in the sum of Government rupees to be paid to the baid Secretary 

of State in Council, for which payment we jointly and severally bind ourselves and our legal 
representatives. 


( Date ) 

{Signed) 

f The above bounden having applied to the 

of^cer in charge of the Customs-house at 

for and obtained peiinibsion to lodge in the warehouse lor a 

))enod of the folic wing goods, that is to say- 

imp ^i ted by sea from on board of the 

ship and entered in the Custom-house Rooks 

as No. of the Regi‘<ter of Goods impoited by Sea ; 

The condition of this Bond is, that . 

If the ,oi their legal repiesentative*’, shall observe all tlie 

rules presciibed in the vSea Customs Act, 1878, to be observed by owners of goods wareltpiised, 
and by p'^isons obtaining peimisbion to warehouse goods under the piONi-sions thereof ; 

And if the said or their legal representati\e8, shall pay to the officer m 

charge of the Custom-house at the poit of all dues, whether Giistoms- 

duiies, waielionse dues, lent, or other lawful cliargcs wldeh shall be demaudable on the said 
good'', oi (m a('C(»uiit of penalties incuiied m respect to them, wiihm 

Ironi the date of this Bond, or within such fuither time as the Chief Oust oms-Authority of 
shall allow in that behalf, together with interest on every such sum at tlie 
rate of six per cen^ pei annum from the date of demand thereof being made in wilting by the 
bind ollicei in clrnige of tJic Custom-house ; 

And if, within the teim so fixed oi enlaiged, the said goods, or any poition thoicof, having 
been lemoved tiom the said warehouse for home consumptior. oi le-e^tpoi tation by sen, the full 
amount ol all cusfoiiis-duties, wMiebouse dues, lent, and othei lawful eliaiges, penalties, aud 
iiileiost dcmandable as aloiesaid dhall have been tiibt paid on the wdiule of tlie said goods ; 

This obligation shall be void, 

Otbeiwise, and on bieacb or failure in the peiformance of any part of this condition, the 
same shall be in full foice 

( Date ) 

{Signed) ( ) 


B -FORM OF BONDED WAUEHOUbE M^\nRANT 
{See Section 96) 

I do hereby certify tliat have deposited in tlie IVarehouse 

of the undermentioned goods , which good«, the 

engage on demand, after payment ot lent and incidental charges aud Coveinimiit dues or 
customs chaigeable theieon, to deliver to the said or their 

assigns, or to the holdei ot this wairunt to whom it may be transferred by endorsement 

C.-FORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 

DISTILI.EHY 
{See Sections 114 and 152). 

We, 

are jointly and seveially bound to Her Majesty's Secietaiy of State for India in Council in the 
sum of Government rupees to be paid ro the said Secretary of State in 

Council, for which payment we jointly and severally bind ourbclves and our legal representa- 
tives ; 

, dated this day of 18 

{Signed) ( ) 

Tbe above bounden being indebted to Her Majesty’s Secretary of State for 

India in Council in the sum of Government rupees being the amount of duty payable 

at the rate of rupees per imperial gallon London pi oof, tor gallons of ^ 

(or for gallons of proof spirit used in the prepaiation of doxens of bottles a#*' 

gallons of cordials and liquors as specified iu the annexed schedule) manufactured at 

which the said have been allowed to remove thence for exportation by sea, 

abject to tbe provisions of Tbe Sea Customs’ Act 1878, without having paid such duty. 



,'* "*< * *■ " * f j I I I . . — 

^ condilioii of ttiio obligation w, that if the aboT^ boanden%?^^*^^J^^*' 
or thair le^ represeotativea, shall, at the expiration of four calendar ^nOnllUf mm the date of 
* ^ts obTigationi^ pay or cause to be paid to the said Secretary of State in Conncil daty at the 
^ mte of rupees per imperial gallon of proof spirit for all or any portfou'^of the above* 

motioned wliicb sball not have been then exported by sea to a foreign port, subject 

to the aforesaid prorisious (of which exportation, if any. due proof shall be given), or passed 
for local consomption on payment of duty, then this bond sbidl be void ; otherwise the same 
tilall remain in full force. 


Signed in the presence of 

Place 

Date 






Description of cordials and liquors. 

Quantity in bottles or gallons. 

■■ 

Quantity of proof ! - 

1 

1 ^ 

3 


Notes.— (fl). Act XXI of 1887 is to be read with and taken as part of this Act. 

(h ). — Exemptions under S. 23 : — 

1. The duty on all still wines imported into British India to be henceforward one rupee 
per Impeiial gallon or six quart bottles. — (Government of India No, 116, dated I2fh September * 

, 1873). 

2. Grey cotton piece-goods which contain no yarn of a higher numl)cr than 30 S. 
exempted. — (Ooverninent of India No. 5l>, dated 13f4|ifarc4il879). 

3. Indigo and lac of all sorts exempted. — (Oovernment of India No. 66 C , dated 24^4 
Felruanj 1880) 

4. Sweedish round iron of all sizes and Sweedish iron sheets and plates exempted from 
four-fifths of the duty to which they are liable. — (Qoeernment of India Ao. 70 C., dated 6r4 
Marck 1880). 

6. Salted fish imported into any port in the Bombay presidency or Sindh exempted 
from all duty t(^ which it is liable under the Indian Tariff Act.-^( G over nme nt o^' India No. 
3669, dated 13fA October 1880). 

6. Onm Arabic. Gum Benjamin, Gum Olibanum or frankincense, Motber-o' pearl, and 
Tortoise-shell exempted.— o/ Jndta No. 3707, dated 13fA October 1880). 

7. Materials used in the construction of tramways, exempted.— (Gossrnmcnf of India 
No, 822. dated 2Sth May 1881). 

8. Exemption notified in No. 68, dated 12th March 1878. extended to the class of 
grey cotton piece-goods known as dhotis and dhoti-bordered piece goods which con- 
tain no yarn of higher number than 30 S. except in the border, when such border, whether 
Coloured white or grey, is not more than 4i inches in width. — (Government of India No. 54 C., 
dated 5th February 1881 ). 

9. All materials and apparatus used in the construction and maintenance of lin^of 
telegraphic communication exempted.— ((?ouernmsaf of India No. 1'866. dated 6th SeptAbar 
1881 ). 

10 From duty under the Indian Tariff Act, 1882, on importation into British Indig 
from Aden, arms which have already paid duty under the Indiau Arms Act, 1878, on inanpr^^,^ 

‘ tation Into Aden. Such exemption to be made only when the Customs authority ceceni^W-'^ 
from the importer a duly certified statement from the responsible authority at Aden that iSe 
arms on which exemption is claimed have actually paid duty at Ad n within three yeare ol 
their importation into British India. fOovernment of India No. 1503, dated 6th Juri^ 'I884f , 

Q txetta of India of 7th idem). ‘ 

11. The nndermenfioned arms, or any of them, when they either accompany a* Comm^* '' 
stoned Officer of a Volunteer Corps or are certified by the Commandant of the Corps 
imported by for the purposes of his equipment: — 

(<i) a sword, and ; - T' 

^ '' ('b) a revolver or a pair of pistols. - ^ 

' (^Qovem](fientof India No. 296 8. t dated 20th November 1835, Odnette ofIadiaof2t$t^idemX* 

12^ 11ie undermentioned aims, or any of them, when they either-aCcompany a MMitxry * 
Officer or are certified by the Corndtandant of his Corps to be^^thiported by the offieei^for the 
parpoaes of bis equipment^ - ^ ^ 

(a) ai^ord, and 

^ (h) a fevoUer of pistols. ^ ^ * 

if India Ho. M 8. dot^ tSih Jmmn 1887. CrdMtto tf ImOt c/ 88A Urn). 



Alltd. 


a:oi 




a&7 




'iSFsSi - . * 

13r M<v#te^4np%1iTm patent aramunition when imported by CfBccrii Commanding "vr* 
lunteer Corps for Ibe i^truchon of their men. {Government of lnd\a Ho Vi S.f dated 21et 
January 189#) Oaertte of India of 2Zrd idem'). 




ACT No. XI of 1878. 

{Passed on the I5th March 1878). 


; Act to conBoUdate and amend the law relating to Anns, Ammuni* 

Stores. 

' ^liereas it is expedient to consolidate and amend the law relating to 
4 arms, ammunition, and military stores ; It is hereby 

enacted as follows: — 

^ ? I, — Preliminary, 

L This Act may be called The Indian Arms Act, 1878/’ and it ex- 


8hort title. 
Local extent 
Sayings. 


tends to the whole of British India. 


But nothing herein contained shall apply to — 

(a) arms, ammunition, or military stores on board any sea-going vessel 
and forming part of her ordinary armament or equipment, or 

(h) the manufacture, conversion, sale, import, export, transport, bear- 
ing, or possession of arms, ammunition, or military stores by order of the 
Government, or by a public servant, or a volunteer enrolled under the 
Indian Volunteers Act, 1869, in the course of his duty as such public ser- 
vant or volunteer. 

2. This Act shall come into force on such day as the Governor-Gene- 

^ ral in Council by notification in the Gazette of India 

Oomn««ccment. appoints. 

Kotb —The Act came into force on the Ist October 1878.— (Oovirmnfn^ of India Hotijica* 
tion No. 1169, dated 27th June 1878). 

3. On and from that day the enactments mentioned in the first 

schedule hereto annexed shall be repealed to the 
Repeal of enactments. extent specified in the third column of the said 
schedule. But all authorities and permissions given, licenses and exemp- 
tions granted, orders and appointments made, notifications published, and 
rules, conditions, and forms prescribed under any enactment hereby re- 
pealed, shall be deemed to be respectively given, granted, made, published 
ji^j^^prescribed under this Act. 

And all such authorities, permissions, licenses and exemptions shall, 
rfcK^pt as otherwise provided by this Act, continue in force for the periods 
iof which they may have been given or granted, respectively, or, where no 
8»ch period is expressly fixed, for one year from the date on which this Act 
into force, and shall then cease to have effect. 

" ^ 4. 4. In this Act nnless there be something 

repugnant in the subject or context-*- 

'' Cannon” inrludesalso all howitzers, mortars, wall-piecie^tiBdtrailleuSfes# 

'/Tl^d other ordnance and machine-guns, all parts of the same, aiii^«Qip<^rriage0i 
’ jplatl^rma, and appliances for mounting, tmnsporting, and serving the same ; . 
Arms ” iacJndes firo-ajips, bayonets, swords, daggers, epears, spear- 

S ieBm, j»pd bows and ai^xofrs^ also cannon and parts o^ armS; and machinery 
6r manufacturing arm#: ^ 







^mxiaanitioE^^ includes also all articles specially d^^signed for torpedo 
service and subudarine mining, rockets, gun-cotton, dynamite, liAofracteur, 
and other explosive or fulminating material, gUn-flints, gun-warai, percus- 
siotm^aps, fuses, and friction tubes, all parts of ammunition, and all machi- 
nery for manufacturing ammunition, but does not iucludo lead, sulphur, or 
sal^etre : 

, Military stores” in any section of this Act as applied to mf part of 
British India means any Military stores to which the Governor-^Jeueral in 
Council may from time to tune by notification in the Gazette of India 
Specially extend such section in such part, and includes also, all lead, 
sulpha^, saltpetre and other material to which the Governor-General in 
Council may from time to time so extend such section : 

License” means a license granted under this Act, and "licensed ” 
means holding such license. 

Notb.—Ijou droppings or pellets known as “ boonda ’ are to be treated as •* ammunition’' 
for the purposes of tbc Aot —(Punjab GoLe}nment Notijicaiwn No 3298, dated Stk Noiemher 
1881, Punjab Naiette of \tth idem) 

IL~Manufactur^f Conversion and Sale. 

6. Jfo person shall manufacture, convert, or sell, or keep, offer, or ex- 
TJnlicensed manufacture, pose for sale, any arms, ammunition, or military 
stores except under a license and in the manner and 
* ^ ' to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any 
arms or ammunition winch he lawfully possesses for his own private use to 

^^y enactment for the time being m force pro- 
hibited from possessing the same ; but every person so selling arms or 
ammunition to any person other than a person entitled to possess the saino 
by reason of an exempt'on under section twenty-seven of this Act shall, 
w^hout necessary delay, give to the Magistrate of the District, or to the 
omcer in chai*^ of the nearest police-station, notice of the sale and of the 
purchasers name and address. 


of enquiry made in Home Department Ciicular No 22-733-711. 
^ted 2ud June 1881, liaa been to show that considerable diversity of practise exists in the 
regard to the issue of licenses, under the provisions of the Indian Arms 
Act, 1878, tor t lie repvir, as differ mg fioin the mmufacture or conversion, of arms In some 

required, while in others it has not been the pnxctice to re- 
quire persons who moiely lopau arms to provide themselves with licenses under the Act In 

one province It has been held that such cases tail under Section 5 of the Arnu Act, inasmuch 

M in order to repair arras a person must necessarily have such arras m his possession. 

2. It may be observed that when a person who repairs nriqs is also a maker of arras, it 
is necess^iry under the existing law, that he should provide himselt witli u license in W 
latter oap^ity, so that the present question pr ictically only affects persons m tJie poaitioii.Ql;*.' 
ordinary blacksmiths or others who may have aims in their temporary keeping fdr 
of repair. In regard to these classes of persons, the Governor-Goiieral in Council is deeMtSlA 
+ I J*‘*^*’^f*^ no p^t of the intention of the Arms Act to require licenses to bo ' 

token out, and Hia Excellency in Council IS accordingly pleased to direct that, iV^tutu/e, lito 
license sh^l be required merely for carrying on the business of repairing arms. --(aocetn rmi 
India molutxon No (19 -2039 50, dated Uth December im, published ae I 

tnent Notification No> 51, Punjab Gazette of 12th Januaiy 1882) ft.** 


Ill* — Import y Export, and Transport*, f ^ ^ ^ 

e. N<^|tersoa shall biing or take by sea or by land,ii^ or” out of British 
IfnlioMMd importation any ams. ammutiition or military, ‘^41^ 

|ttid«xport»tiosi?roliibito^4'Wcept under a in the 

permitted by such lil^se, ' 

. i**'. 
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^ Nothing in the first clause of this section extends to arms (other than 
Imp^rtationjnd export- cannon) or ammunition imparted or exported m 
ation tof arncProd ammu- reasonable quantities for his own private use by any 
nifcion for private use. persotf lawfully entitled to possess such arms or 

ammunition ; but the Collector of Customs or any other officer empowered 
by the LocaL Government in this behalf by name or in virtue of his office 
may at any time detain such arms or ammunition until he receives the 
orders of the Local Government thereon. 

> Explanation, — Arms, ammunition, and military stores taken from one 
part 01 British India to another by S3a or across intervening territory not 
being part of British India are takea out of and brought into British India 
within the meaning of this section. 

7 . Notwithstanding anything contained in the Soa Customs Act, J878, 
Sanction of Local Gov- 110 arms, ammunition, or military stores shall be de- 

ernmeub required to ware- posited ill any warehouse licensed under Section 1(5 
bousing ofarmg, &c. without the sanction of the Local 

Government. 

8. Repealed hy Act XI o/1882. 

9. The Governor-General in Council may from time to time by iiotifi- 

„ , . , ^ cation in the Qa'.etto of ImUa. direct that duties not 

import by land. exceeding tlioso specihod in tlio second schedule 

hereto annexed shall be levied up )n any nrticles 
mentioned in that schedule and brought by land into any pirt of British 
India, and may in like manner cancel any such not iteration. 

Power to prohibit tran^ 10. The Govornor-Goiiornl in Council may 

from time to time by notification in the Gazette of 

India — 


((i) rogulato or prohibit the transport of aii}^ dos'^riptiou of arms, 
ammunition, or military stores over the whole of J3riiish India or cany part 
thereof, either altogether or except under a liceiibo and to the extent and 
in the manner permitted by such license, and 
(ft) cancel any such notification. 

Explanation , — Arms, ammiiiiition, or military 
Transhipment of arms. stores transhipped at a poi t in British India are 
transported within the meaning of this section. 


11 . The Local-Government with the previous sanction of the Gov- 
' ernor-General in Council may, at any place along the 
to ogtablish search- boundary lino between British India and Foreign 
iftg stations. territory, and .at such distance within such Hue as 

l^lblitn^'^elcgedient, establish searching-posts at which all vessels, carts, and 
iteSaga anunals and all boxes, bales, and packages in transit may bo stopped 
1taai»ohed for arms, ammunition, and military stores by any officer 
v^PftWOTOd by such Government in this behalf by name or in virtue of his 

^ Note. — See Note (a) at the end of the Act. 

a When any person is found carrying or conveying any arms, 
i^st''o«=p6rsons >«v^y. ammunition, or military stoi^, whether covered by 
Ao., under Buspi- a license or not, m such manner or under such cir- 
siiute’es. ^ cvanstanQea as to afford j ust grounds of ifaspicion that 
are being carrie^'by him with intent to u^e them, or that the same 
^"■vW ^ed. fqjanynnlhwsfal parpoi^'any person -^ay without warrant 
' appS^end him ll|l takd«u«h arms, ammui^ipg j|ri*fflitary stores from him 
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Any perjpn m apprehended, and any armp, ammunition, or militery 
^%rooedore where >*^tores SO taken by a person not being a Magistm^^ 
jnade bj person not a Stag- or poHce-officor, shall be deliverad over as soon as 
istrate or a police-officer possible to a police-officer. 

All persons apprehended by, or*delivered fo, a police-officer, and all arms 
and ammunition seized* by or delivered to any such officer under this sec- 
tion, shall be taken without unnecessary delay before a Magistrate. 

IF.— Going armed and possessing Arms, 

. i, . person shall go armed with any arms 

•rm^d ',^^hout liLnsf extent and in the 
manner permitted thereby. 

Any person so going armed without a license or in contravention of its 
provisions may be disarmed hj any Magistrate, police-officer, or other person 
empowered by the Local Govoriimont m this behalf by name or bv virtue 
of his office. 


Id:* No person shall have in his possession or under his control any 
. ^ cannon or fire-arms, or any ammunition or military 

^ '«‘«nor and ' 

to the extent ptuunittod thereby. 

•During the three months next following tho date on which this Act 
comes into hjrce, nothing in tho former part of this soctiou shall apply to 
the possession by any person of any firo-arms, ammnnition, or military 
stores ill any place to which Section 32, clause 2, of Act No. XXXI of 1860 
dues not njijily at such date. 

Any person having within tho said period of throe raontlis any fire- 
arms, ammmiition, or military stores iu his possession in any such place 
may, and any person having at tho expiry of the same period any fire-arms 
ammunition, or military stbres in liis possession in any such place without 
a license shall, deposit the same with the oUiccr iu charge of tho nearest 
police-station. 

If the owner of any thing deposited iiiulor this section does not, witliiu 
the year next following tho date on which this zVet comes into force obtain 
a license authorr/mg him to possess such thing and apply for delivery of 
the same, such thing shall bo forfeited to Her Majesty. ^ 

16. In any place to which Section 32, danse 2 oE Act No. XXXI of 
Possession of arms of applies at the time this Act comes into force, 

any description without Or to which tho Local Government, with tlie pre- 
license prohibited in oer- vious Sanction, of the Governor-General in Council 
tain places. ^ notification in the local official Gazette,, 

specially extend this section, no person sh^lV hayn in his possession any^ 
ams of any description except under a license and in the manner and to 
tho extent permitted thereby. 

16. Any person possessing arms, ammunition, or military stores, the 

Arms ot which possession wheieof by him has, iu consequence of 

has become unlawful to be cancellation or expiry of a license or by -the 

deposited at j-plioe- #sue of a notification «Jider section fifteen, become 

^ unlawfuly shall deposit the same without unnece^ary-h 

dela 3 J,^th the officer '«q:^iarge of tlie nearest poligQ-station. * ' / ' 

H t'iie owneP,^?f aKyth1rtg;4jjpo§ited under tlris’-s^tioifcdoes not, within 
three years from the dat)e*.on wh^^ such thing is so defjwited, pr*. 

■■ *. .-V.jf''* 


A6i XI— 1878.] 


%61 


a license authorizing him to possess the same, ^ply for deliretw 
OT the same, such^thingi'shall be forfeited to Her Majei^li^ 

V. — Licenses, 


17. The Governor-Geuoral in Council may, from time to time, by 
Power to malce roles as notification in tljo Qazette of India, make rules to 
to lioenaes. doterininG the officers by whom^ the form in which, 

and the terms and conditions on and subject to 
which, any license shall be granted, and may by such rules among other 
matters — 

(a) fix the period for which such license shall continue in force ; 

{h) fix a fee payable by stamp or otherwise in respect of any such 
license granted in a place to which Section 32, chi;ise 2, of Act No. XXXI 
of 1860 applies at the time this Act comes into force,- or in respect of any 
such license other than a license for possession granted in any other place; 

(c) direct that the holder of any such license other than a license for 
possession shall keep a record or account in siicli form as the Local Govern- 
ment may iirescribe of anything done under such license, and exhibit such 
record or account when called upon by an officer of Govornmont to do so ; 

(d) einpowor any officer of Oovorninent to outer and inspect any prem- 
ises in which arms, ammunition, or military stores are manufactured or 
kept by any poi\:50ii holding a license of the description referred to in 
section five or section six ; 

(e) direct that any such person slivull exhibit the entire stock of arms, 
ammunition, and military stores in his possession or under his control to any 
officer of (Jovormnent so empowered, and 

(/*) require the person holding any li.cense or acting under any license 
to produce the same and to produce or account for tlio arm^, ammunition, 
or military stores covered by the same when called upon by an officer of* 
Government so to do. 

Notks — (a). I am directed to acknowledge tho receipt of your letter No 501, dated the 
26th April last, submitting for consideration the question whotlior refund of impressed 
stamps should bo granted in cases where stamped applications to carry and possess aims, &o , 
under the Arms Act (XI of 1878) have been i of used by a M.igistrate. 

2. In reply, I am to explain that Section 17, Clause (6), of the Arms Act oinpowera the 
Governor-General in Council to fix a fee payable in respect of a license*^' granted,” and it seems 
doubtful whether the fee can propeiiy be retained when such ap 2 )lication is refused. 

3 In the event, therefore, of an application for a license under tho Arms Act, bearing 
the r^iqifisite fee in the shape of impressed stamps, being refused by the Executive autliorities, 
a ref und of the stamp fee paid should> bi the opinion of the Governor-General in Council, bo 
allowed.— of India No. 1084, dated lOth June 1879, Punjab Government Notification 
No. 8121, dated 27th OUoher 187&, Punjap Gazette of 30th idem). 


(j,). — Under tho provisions of Section 17 of tho Indian Anns Act, 1878, the Governo*^ 
General in Council is pleased to make the following rule, in subsratution of the rule contained 
in Home Department Notification Ij^o. 1555, dated the 80lh September 1881, regarding tho 
grant of lioonses for the possossionsond transport of gunpowder and fuses required for blasting 
purposes in oonueotion^-wiHi agricultural works or works of public utility : — 

Rur,E 


Licenses may be granted to cultiv,^|btorg and other persons, without ppyment of any fee 
,giintitlihg the ladder to possess and transport gunpowder and fuses in reasonable quantities 
‘whon the gametupe proved to^ho satisfaotiori of the ofiicer grantip|f the license to be rer^^uired 
hot^d fide for blasting pqjmo^aili oonnoctidxi with agricultai^' works or works ofisj^blio 
ntilitx. ^ ^ 

V BaoK lioeuBfeiNsliajt be given in the form appended td^otifioation No^l 555 , dated 80 tb 


iW J^eptemher 1882 ). 
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.,V w*: 

License to posse||^l|^nd transport gunpowder fuses for hon^i^de blasting purposes. 

[No fee payable.'] 


" 4 


Name of license- 
holder, with 
particulars of 
residence. 

^ Columns to be filled in 

^iN CASES OF Transport. | 

^Quantity of 
gunpowder 
and fuses. 

» 

District or 
place within 
which license 
is valid. 

Term for 
which 
license in 
valid. 

Place of des- 
patch, route, 
and mode of 
transit. 

Time for 
which pass 
is valid. 

Destina- 

tion. 



Prom the 
to the 

188 . 






Conditions to be eritored on reverse of license : — 

The license is subject to the provisions of the Arms Aot^and of the rules framed thereunder. 

It covers only the persons and the quantity of gunpowder and fuses named therein. 

It extends only to the district or place named Llierein, and is void after the expiration 'of 
the term mentioned. 

In cases of transport - 

The license becomes void if the lime occupied in transit exceeds the period specified, or if 
the consignment breaks bulk before reaching the place of destination, or if the articles 
are taken by any oilier route tlian that specitied in the license. 

The contents of each package covered by the license must bo described in legible letters 
on the outside of such package. 

On arrival at their destination the articles must be available for exhibition to the Magis- 
trate of the distii<‘t or other nriiioipal officer . — (Oovernment of India Notijication 
No. I5r>5, daied iiOlh September 1881). 

Under the provisions of Section 17 of the Indian Arms Act, 1878, and in continuation of 
Home Department Notification No. 1311, dated the 1st instant, the Governor-General in 
Council is pleased to make the following Uule regarding the grant of licenses for the posses- 
sion and' transport of gunpowder and fuses required for blasting purposes ; — 

* Rur-K. 

• Licenses may be granted to contractors and other persons without payment of any fee 
♦^entitling the holder to possess and transport gunpowder and fuses in reaf'ouable quanti- 
ties, when the same are proved to the satisfaction of the officer granting the license to be 
required bond fide for blasting purposes. 

Such licenses shall be given in the form appended to Notification No. 1665, dated 30th 
September 1881.— of India Notijivation No. 1448, dated I6th Septemhnr 1882). 

Under the provisions of Section 17 of the Indian Arms Act, 1878, and in cotiti niation of 
Home Department Notification No. 1418, dated 16th September 1882,’ the Governor-General 
in Council i« pleased to make the following rule Regarding the grant of licensed fur the 
transport of dynamite, blasting gelatine, and detoaaLiag caps requited for blasting purposes; — 

Rule. 


LicQuses may be granted to contractors and other persons, without payment of any foe' ' 
entitling the holder to transport dynamite, blasting gelatine, ant detonating caps in reason" 
able quantities, when the same are proved to the satisfaction of the officer granting the license 
to^be required bond fide for blasting purposes. 


Such licenses shall be given in the form appended to Notification No. 1656, dated 80th 
September ISSl, ^-‘(Notification No, 100, dated 2\th January 188Hp<?a*e<fs of India of 27 th 
idem^ Part /, p, 36). ^ 

For form of license to possess arpis or ammunition and go armed in Burmo, see No. 927 
dated 4th May 18^8, Gateiie oj India of 6th idem, Part 1, p. 199, and No. 2359, dated fith 
September 1888, Oaxette of Indig, M 8th idem. Part I, p, 407. ^ 

(<j). For rules made under this i^cyou see Note (a><»t end of Act. 

(d). Under this section licenses to^import arms, &c., into A^en are declared subject to 
certain conditioi^s,— See Ooverjiment of India Notification No, 1016, dat^Mth May 1879. 
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Cancelling and guspen- IS. An may be cancelled or suspended— • 

" (a) by the officer by whom the same was granted, orhy sluj authority 

to which lie may be subordinate, or by any Magistrate of a District or 
Commissroner of Police in a presidency-town, within the local.limits of whose 
jurisdiction the holder of such license may be, when, for reasons to be 
recorded in writing, such officer, authority, Magistrate, or Commissioner 
deems it necessary for the security of the public peace to cancel or sus- 
pend such license ; or 

(b) by any Judge or Magistrate before whom the holder of such 
license is e6nvicted of an offence against this Act, or against the rules made 
under this Aet ; and * 

the Local Government may at its discretion by a notification in the 
local official Gazette cancel or suspend all or any licenses throughout 
the whole or any portion of the territories under its administration. 

FI. — Penalties. 

For breach of Sections 6 ^ . Whoever commits any of the following 

6, 10, 13 to 17 offencs (namely): — 


(n) manubictures, converts, or soils, or keeps, offers, or ex:poses forsale, 
any arms, ammunition, or military stores inonbravention of the iirovisions 
of section five ; 

{})) fails to give notice as re'|uireiby the samo section ; 

(r) imports or exports any arms, ammunibioii, or military stores in 
contravention of the provisions oE section six ; 

(d) transports any arms, ammunition, cr military stores in contraven- 
tion of a regulation or prohibition issued under section ten ; 

(e) goes armed in contravention of the provisions of section thirteen ; 

(/) has in his possession or uiiler his control any arms, ammiinitioa,^^ 

or military stores in contravention of the provisions of section fourtgeu 
or section fifteen ; 

(g) inteiitioually makes any false entry in a recerd or accoanb wliick^ 
by a rule made under section seventeen, clause (c), he is required to keep ; 

{h) intentionally fails to exhibit anything which by a rule made under 
section seventeen, clause (c), he is'required to exhibit; or 

(i) fails to deposit arms, ammunition, or military stores, as required 
by section fourteen or section sixteen, 

shall bo punished with imprisonment for a term which may extend to 
three years or with fine, or with both. 

^ 20. Whoever does any act mentioned in clause (a), (c), (cZ) or {f) of 

For secret breaches of nineteen, ill such manner as to indicate an 

Sections 6, 6 , 10, 14aud 15. intention that such act may not be known to any 
public servant as defined in the Indian Penal Code, 
or to any person enfj^loyed upon a Kailway, or to the servant of any public 
carrier. 


and whoever, on any bearch being ma^e jinder section twenty-five. 

For ootKieJaiigarme, or attempts.to conceal any arms, ammuni- 

5^* ^ tion, |>r military stores; - 

sball be puniabeef with imprisonment for a term which may extend to 
seren years, or with fine, or with botih. 

m. *** - ■'" : .. " 
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21. Whoever, in violation of a subject to which a license has 

^ ^ t. - been ffranted^^pes^ or omits to do, any aot, shall, 
when the doing or omitting to do such act is not 
punishabl^ttnder section nineteen or section twenty, be punished Jwrith 
imprisonment for a term which may extend to six months, or with fine lyhioh 
may extend to five hundred rupees, or with both. 

2S. Whoever knowingly purchases any arms, ammunition, or military 
For knowingly parohaa- stores from any person not licensed or authorizea 
ing arras, Ao , from uniioeni- under the proviso to Section five to seiyi the same ; 
ed person • . ♦ - 


or delivers any arms, ammunition, or jnilitary stores into. the possession 
For delivering arms, &o . person without previously ascertaining that 

to person not authorized to such person is legally authorized to possess the 
possess them. same, 


shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, or with 
both. 


23- Any person violating any rule made under this Act, and for the 
Penalty for breach of violation of which no penalty is provided by tbx'3 Act, 
^ shall be punished with imprisonment for a term 

which extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 

24. When any person is convicted of an offence punishable under this 
« t Act committed by him in respect of any arms, am- 

ower con sea e. munition, or military stores, it shall be in the descre- 
tion of the convicting Court or Magistrate further to direct that the whole 
or any portion of such arms, ammunition, or military stores, and any vq^el, 
cart, or baggage animal used to convey tlio same, and any box, packal^, or 
bale in which the same may have been concealed, together with the other 
contents of such box, package, or bale, shall be confiscated. 


VII. — Miscellaneous, 

^ 25^ Wll6^6ver any Magistrate has reason to believe that any persoa 

SearcK* w seizure by residing within the local limits of hip junsdictiou 
Magistrate? has in his possession any arms, ammunition, or 

military stores for any unlawful purpose, 

or that such person cannot be loft in the possession of any such arms, 
ammunition, or military stores without danger to tho public peace, 

such Magistrate, having first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by such person, 
or in which such Magistrate has reason to believe such arms, ammunition, 
or military stores are or is to be found, and may seize and detain the same,* 
although covered by a license, in safe custody for such time as he thinks 
necessary. 

The search in such case shall be conducted by, or iuFtlie presence of, a 
Magistrate, or by or in the presence of some officer specially empowered in 
this behalf by name or in virtue of his office by th4 Lqcal Government. 

80. The Local Government may at any time or cause to be seized 
" ' Beiuure'and detention by any arms, ammumtion,*Wf^ilittery stores in the pos- 
' Local Government session of any person,^ notwithstanding that such 

person is licensed to possess the same, and may detain^ the same for snoji 
time as it thinks necessary for the public safftty. ^ 
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27 . Th| Governor-General in Council may, from 
Power tooxempt. time to time, jfey notification published in the Gazette 

of India , — 

(a) exempt any person by name or in virtue of his oflSce, o^any class 
ofper^tis, or exclude any description of arms, or ammunition, or withdraw 
any part of British India, from tho operation of any prohibition or direction 
contained in this Act ; and 

{h) cancel any such notification and again subject the persons or things, 
or the part oi..British India, compriied therein to the operation of such 
prohibition ar direction. 

Notes.— (fl)/ Under Section 27 of the Indian Arms Act, 1878, the Governor- General in 
Council is pleawd to* exempt from the prohibitiona and directions contained in Section 6 of 
the said Act, sucJb: anna, ammunition, and military stores broup:lit into an Indian port, as may 
be declared under manifest to bo consignments, without transhipment, to another port, pro- 
vided such other port bo not situate on tho const of India, between the most westerly point of 
India and the most southerly point of British Btu-ma, and provided such port be not a foreign 
port on the eastern sea board of Africa 

This exemption will become void in the event of any of the articles claiming such 
exemption being landed at, or transhipped in the port into which they may have been 
brought.-— (Ooiern/aen^ o/ India Not^jication No. 1572, dated 2dth August 1879). 

(b). In continuation of Notification No. 1572, dated tho 29th August 1879, it i^ hereby 
declared that, mulcr Section 27 of the Indian Arms Act, 1878, the Governor-General injGouncil is 
pleased to exempt from the prohibitions and directions contained in Section 6 of th^aid Act 
such arms, ammunition, and military stores brought into an Indian port as may be declared 
under manifest to Lo consignments without tramshipment to another Indian port, provided 
that the port to winch sucli arms, ammunition, or military stores are consigned is ene of the 
ports named in Huie 6 of tho Killed published under Homo Uopartment Notification No 618 
dated 6th March 1679. • ' * 

This exemption will become void in the event of any of tho articles claiming such 
exbm'ptkm being landed at, or tiaushipped in, any port other \han that to which the aiticles 
are consigned -- {Oovernment of India Notijlcatwn No. 76, dated I4:th January 1880). 

(o). The noiifieation of tho irome, Kevciuio, and Agricultural Department, No 1560, dated 
the 1st October, 18H0, is caneolh'd from tins date. Arms, ammunition, apd military stores 
brbught into an Indian port, and declared under manifest to be consignments without, tranship- " 
merit to any port oii tho ^ea-board of tho Persian Gulf, wdll, in terms of tho Notification 
of the Home Department, No 1572, dated 29th August 1879, be exempt until fuither oidera 

4^opj the prohibitions and directions contained in Section 6 of tho Indian Alsuis Act, *1878. 

{Government of India Notification No dated Sth March ISS2) ■, 

*** — ' • 

The Governor General in Council is pleased, under Section 27, to exenTpt from the 
pperation of all prohibitions and directions contained in Sections 18, 14, 16, and 16 of “ The 
Indian Arms Act, 1878,” other than those referring to -cannon, articles designed for torpedo 
service, w^ar rockets, and machinery for the manufacture of arms and ammunition, such subor- 
dinate oflicials of tho Geologicial Survey of Jiidi^ as may from time to time be authorised by 
the Superintendent of the Geologicial Survey to possess or carry arms, the number and descrip- 
♦ tion of which should^ bo specified in each case. — {Government of India Notification No, 1S&5, 
dated 6th September 1880) . 

(«). Kukris are excluded from the prohibitions, &c , contained in tho Act as far as regards 
tho districts of Kumauil and Garliwal in the N. W r --{Government of India Noiijicotion 
No. 1010, dated 23rd May 1879). 

(/). Europeans residing in Pondicherry are exempted from import duty on guns for sport- 
ing purposes when holding a pas.s from their own authorities.— (Government of India Notifica- 
tion No, 2257, dated 16th Decemher 1879). 



(g). The district of A jmor-MWrwara, withdrawn from the operation of all prohibitiona 
and directions contained in Soptjon8.,liI and 14, except in so faf as they relate to cannon. 
—(Government of India No. 140 I. dated 11th June 1879). 


(K). Tho Mahals of Angal and Bank! in Lower Bengal havo been similarly oxemptedi 
eminent of India NoHjicaiion No. 2366, dated 31et December 1879). 
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(i) The Governor- General in Oonncit ia pleased, under the provisions of S&fjion 27 of 
the Indian Arma Act, 1878, to exclude uiuforiu swords and dirks of recognised jilfhtary or 
official patterns from the operation of any prohibition and direction contained in the Act — 
{(government of India Notification No 760^ dated 19th May 1882) 

■ 

(j) In continuation of the Notification of this Department, No. 7C0, dali^>^^Sj^91h 
ultimo, the Governoi-Geneial in Count il is pleased, under the pidvisious of ^ectlon 

Indian Arms Act 1878, to exclude swords nppoited foi pii^sentation asaimyor vo^iVlbeer 
prizes from the opeiation of any prohibition and direction contained m that Act — (Oovernment 
of India Notification No 957, dated 23) d June 1882) 

{k) The Governor-General in Council is pieced, under the provisions of Section 27 of the 
Indian Arms Act, 1878, to cxclmb fiom the operation ot any piohibition and direcUon contain- 
ed in the Act, ornamental aims of an obsolete pattern posscssiiig only^j^iqaaiian value, 
provided they are Mitually ii'-eless for ofl!en‘'ivc or defensive purposes — Slsj^ 

March 18S4, Gazette of India of 5th ApiU 1884) , ^ 

(Z). The Governor-General in Council is pleased, under Section 27 of the ArHf^ Act, 

XI of 1878, to ^^lthdraw from the opeiation of the piolubitions and diieotions contained in 
Sections 13 and 14 of the ssid Act, the cntiiejagu of the Nawab of Arnb, commonly known 
as Feudal Tanawal, including the Piiulera Jagir, situated in fheHa7aia District of the Punjab. — 
{(Government of India No 1534, dated I5th Septemhei 188 >, Gazette of India of \9th idem) 

(m) Under Section 27 of the Indian Arms A< t, 1878, tbe Goiernor-General in Council 
is pleased to exclude gun-wads, wno caitiidges, and bullets from the operation of Section (5 of 
that Act Bullets, however, will be subject to the lestrictions placed on lead by pal-agraiih IV 
(6) of Home Department Notification No 618, dated the 0th Maich 1879 — {jGotermfhsHt of 
India Nq^691, dated 29th April 1886, Gazette of India ofX'it May 1880) 

(n) Under the provisions of Section 17 ot the Indian Arms Act, 1S78, the Go\ 

ral in Council is pleased to direct that m the case of arms, ammunition, or military- 
broughtinto the ports of Calcutta, Madras, Bombiy Kangoon, Calicut, Kuirathce and Aden,‘^aml 
declared under manifest to be consignments without transhipment for ports not coyq^ed 
exemptions granted urul^r Home Depat tmont Notihcatinns No 1672 of the 29th Avigust 18^79, 
and No. 76, dated 14th January 18S0, a license in the Form A annexed, covering the impoct 
and export of such ''onsignments, shall l>c gi anted tree ot fee Also that a h-cjcnjie in Ifif 
B annexed shall in like umnner be granted fiec of feC m tbeafoiosaul ports of CalruUa, 

Bombay, Rangoon, Caliosit,^ Kuirachee and Aden to covei the tianshipment of artfis, ammUM- 
tion, or military^^tpres tkstined for other pait**, provided that, if it is necessaiy to fiWKt " 
consignment in tuj^^cour^ of tfan'shipment it shall bo placed in bond, saobfees being pardfbT^ 
stowage and other Expenses as tl^e Chief Customs AutUonty may piesciibe ' 

Ihe Udiptisea shall be given in the following foims — 




JlBMS. 


FOKM B. 


Fbee Of All Pbb. 


to tranship (with permission to Innd in bond) arms^ ammunition, or military stores 
in the port of 




(Signature ) 


Magistrate of . 


District, 


T^ie - 188 . Commissioner of Police, f"' 

^ indorsements to be printed on the re^^erse of the above forms. 

. This licenso is given subject to the provisiona-of thB Indian Arms Act, 1878, andiifei rules 
fiiiaed thereund r, " 

^ The.oontent^^ o£ each package oqvered hy this license must bo described jn letters 
the nutside of sucl^ package. * 

^ jro^.^’tWS'OBcloraemmt wHl The liconae will be void if. on being landed; .;*^*'ip«claa 
only b6^jn*mted on reycrae of covered by it are not placed m bond ‘ 

;^prmb jtooyp. * ^ ^ 

j * Thi8<5'aii€ca£ic^pi supersedes that of the 21st August 1882, No 1250. 

iQo'^rnmefeioftn^io 574, dated Uh April 1884, (gazette of India of 6th idem). 

The'CtoVernoi’-jQ'eneral in Council is pleased under Section 17 of the Indian Arms Act, 
f toijnalce the following Uulo with respect to the export of ammunition,, military 

’ ktOi^esSm Mr$iiS,by^sea*tQ ports other than those specified in Uule 6 of the Rules published in 
the Nittifioabio^'ol^iie (loyernmeut of India, Homo Department, No 618, dated the 6th -March 
1879 : ' ^ 

N’otwithsfcanding anything in ItUlA 6 of the' Rules aforesaid — 

(a) a license to export ammunition or military stores or to export arms other than cannon 
or than such rifles as come within the operation of Rule 5 0^ those Rules, from the port of Cal- 
cutta, Madras, Bombay, Rangoon, t ’alicut, Karachi, or Aden to anjypirt in a Native State in India, 
or CO any piirt in fdregu territory except a port on the coast of .fiabia pr Africa, may be grant- 
ed by the Secretary t > the GoVornmont of Indfh in the Foreign Department or by any •officer ^ 
specially empowered in this behalf by the Governor-General in Council ; and 

(b) a license to export ammunition or military stores, or to export arms other ^ah cannoi?^ 
or than such rifles as aforesaid, from the port of Aden to any port on the coast of Arabia or*^ 
Airioa may, under tl^ authority of the Government of India certified to by the Secretary in, ^ 
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the Foreig^n Departtnent, be granted by the Politioal Resident at Aden (No, 2643, dated 5th 
October 1^88, Oazette of India of Qth idem). 

See also Nos 4442 I, 44441, and 4447 I, dated 7fcli November 1888, Oauette of India 
of 10th idem, Part I, p 617 

The following personal exemptions have been notified : — 

1 The Ovidh retainers of the Maharaja of Kapiirthila ^(Goverittnant of India Notifica- 
tion No. 1008, dated 23rd May 1871)). 

2. Retaiflfers of the Raja of Rampnre, Jalaun DUtrict, N.-W ?.^{No. 1239, dnted 18f^ 
uly 1879). 

3. Shahzada Ahraed Halleem-uz-Ziman and others — 127, dated 22nd J amtary 
1880). % 

4 Retainers of th-i Miharija of B\ha la vn \^.’i Disturb, N -\V P. — (No 595, dated 
16tU April 1880). 

5. Retainers of Raja Sir Dinkar Rao, K 0 S I. — [No 1826, dated Qth December 1880). 

6. etainers of Raja Tillok Singh of Katiari in the Ilardoi distiiot, Oadh -^(No. 795 
dated I6th Jtt?ie I SSI), 

7 Retainers of Raja Sirdar Singh of Katehra in the Jha isi district —(No 944, dated 7th 
July 1881). 

5 Hota'iners of Raja Shooraj Smgli of Ki'^hipiir —(No ‘ 12lS^dated 22rd Angntt 1881). 

See also Note (a) at the end of the Act 


28. Bv'ory person awaro of the commwioii of any offonco p'lnlshabb 


Information to be giren 
regarding offencoa 


under th-is Act sU ill, in the ahsoaco of reasonable 
excuse, the Imrden of proving which ^haUdie up 311 
such person, give inform itiou of the sapiK3‘Vto the 


nearest police-officer or Magistrate^ and 


every person employed upon any railway or by any public Carrier shall, 
in the absence of reason ible excuse, the burtleii of proving which sliali lie 
upon such person, give Information to the nearest police-officer regardingany 
box, package, or bale in transit whichlio miyliave reason tbsiupeot contain-} 
arms, ammunition, ormilitary stores in respect of which an offence against 
this A(^thas been or is being committed. 

29.f: Where an offence punishable undor section nineteen, clause (/’),his 
Sanctiofr required to been committed Within three months frpm the d i.e 
certain pr(3^<)diiig8 under on which this Actcornes into force in any province, 
Section 19, clause (/), district, or placo to which Section 32, clause 2 of Act 
XXXI of tSdO applies at such date, or where such an offence ha'^ been co n- 
mittod in any part of British India not being such a district, province, or 
placef no proceedings shall be institubovl against any person in resfieet of such 
offen<je without the previous sanction of the Magistrate of the District, or,rn a 
Presidency* town, of the Commissioner of Police, 


30. Where a search is to be made under the Code of Criminal Procedure 
Searches in the cas© of ^r the Presidency Magistrates Act, 1877, inthocoui’se 

offences against Section 19, of any procoodiiigs iiistituted in respect of an offence 
clause (^), how conducted punishable nudur section nineteen, claitso (/), such 
search sMl, notwithstanding anything contained in the said Code or Act, be 
made in the presence of. some officer specially appointed by name or in virtue 
of his office by the Local Government in this behalf, and nob otherwise. 

31. Nothing in thi^ Act shall be deemed bo prevent any person from 

Being prosecuted under any other law for any act 
uo?banSe*d omission which constitutes an offence against this 

.r Act or the rules made under it, or from being liable 

under suclV* other law to any higher punishment or penalty than that por- 
vided by this Act ; Provided that no person shall be puaished twice for the 
oSenct, 
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83. The Local Govornment may from time to time by notification in 
Power to take ccnsai of \ociil official Gazette direct a census to be taken 
fire-armi. of all fire-arms in any local area, and empower any 

person by name or in virtue of his office to take such census. 

On the issue of any vsuch notification, all persons possessing any such 
arms in such area siiall furnish to the person so empowered such informa- 
tion as he may require in reference^ thereto, and shall produce such arms 
to him if he so requires. * , 

Any person refusing or neglecting to produce any such arms when so 
required, shall be punished with imprjl^sonnient ror a term which may ex- 
tend to one month, or with fine which may extend to two hundred rupees 
or with bath. 

33. No proceeding other than a suit shall bo commenced against any 
Notice and limitation of person for any thing done in pursuance of this 
proreodin^rg. Act, \vithout having given him at least one month's 

previous notice in writing of the intended proceeding and of the cause 
thereof, nor after tho expiration of three months from the accrual of such 
cause. 
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THE FIRST SCUBDUEE. 


Number and 

Title. 

• 

Extent of repeal. 

XVIII of 1841 

An Aet for consolidating and amending the 

So much as has not been 


enactments concciuing the expoitatiou of 
Military Stores. 

repealed. 

In the preamble tlj^wordi 
‘‘ and that i he ex|^’tation 

^XXX of 1854 

An Act to piovidc for the levy of Duties of 
Customs in the Arraean, Pegu, Martaban, 


and Tenasscrim Provincet. 

of raunitioijs ofw^r from 
any of these PrS/incesinto 
foreign States^ should be 
prohibited.” V . 

SoctiwU 11, 

XXXI of 1860 

An Act relating to the mamifacture, im- 

So much as has not been 


portation, and sale of Arms ami Ammuni- 
tion, and for regulating the right to keep 
and use the same, and to givj3 power of 

repealed ^ 

* 

disarming in certain cases. 

The whole. 

.« 

VI of 1866 

An Act to continue Act No. XXXI of 1860 
(relating to the manufacture, iuipoitation 
and sale of Arms and Ammunition, and for 
regulating the right to keep and use the 
same, and to give power of disarming in 
certain cases), and for other purposes. 

III of 1872 

The Santhal Farganas Settlement Kogula- 
tion . 

So much of the a^liedule 
as relates Act XXXI 

of I860 and Act VI of 
1860. 

IX of 1874 

The Arakan Hills Distiict Laws Regulation, 
1874. 

So much of the schedule 
as relate®^ to Act XVIII 
of 1841. * 

XV of 1874 

An Act for declaring thd local extent of 

So much of the first 

• 

ceitain Enactments, and for other pur- 

schedule as relatei to 


p eyes. 

Act XTIII of 1841. 
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THE SECOND SCHEDULE 
Repealed hy Act XI of 1882 

NotKS.— (a) —Itv continuation of Notification No 9 dated 2nd January 1879, the follow- 
ing revi^d edition of the notification and lules made by the G<i^ernor General in Council 
under “ The Indian Arms Act, 1878,’* ** is published The revised rules will take effect from 
the date of publication. The forms cited in these rules are precisely the same as those 
previQjjsly published 

I -urThe Governor General in Council is pleased, under Section 27, to exempt from the 
Operations of all prohibitions and directions contained in Sectious 18 H, 15 and 16 of “ The 
Indian Arms Act, 1878,” other than those refeinng to cannon, articles designed for toipedo 
service, war rockets, and machinery for the manufacture of arms and ammunition, the under- 
mentioned persons, namely, 

(1) all Maharaiahs, Raja^, Nawabs, members of any order of Knighthood , all persons 
bearing a title conferred by the Government of India , all persons who b ve been granted 
a sword in public Durbar , all pemons who leceived certificates on the Ist January 1877 ; all 
persons who are exempted from peisonal attendance at Civil Courts , 

(2) all Members or ex- Members of the Council of the Governor-General, or of the 
Governors of Madias or Bombay, or of tbc Council of the Lieutenant-Governor of Be'ngal , 

• (8) all military and naval officers, all soldiers, sailors, volunteers, police officers forest 
officers, postal officers, jail officers, serving the Government , 

(4) all Magistrates, Justices of the Peace, Honorary Magiatiates, and ] idioiaT officers of or 
above the rank of Munsif, and ofiheers of the Public Works Department of and above the lank 
of Assistant Engineer, f 

(6) all European and East Indian subjects of H^r Majesty thp QiC'u Empress , all 
Armenians, and all Americans and Europeans not British born subjects ot H^r Majesty who 
are temporarily residing or tiavelhag m India , 

(6) all Consuls, Consular Agents, all di^ly accredited Vakeels or Agents of Native 
States ; 

(7) all Ruling Chiefs on the occasions of thoir entering, or residing in, British India, 
with their retinues, to such number as may in eai h case be fettled by the political officer 
under the orders of the Foreign Department or of the Madias and Bombay Governments in 
rtspect to Chiefs whose political i el ations are with those Goveiuments respectively , andT all 
officials of such Chiefs passing thr )ugh British India on duty , 

♦ (8) all pensioned officers of the Native Army, and pensioned officers of civil departments 
who, when employed were exempt , 

(9) the following peisonages and their retainers — 

- (a) the ancient zemindars and pohgars of the Madras Presidency ; 

(b) the Deccan and Southern Mahratta Sirdars ; 

(c) the Maharajah of Bulrampore, K c s i 
the Maharajah of Benares, 

the Rajah of Gursahai, 
the Rajah of Jagmanpore ; 
the Kao of Gopalpuria , 

*i The Governor-General in Council is pleased under bection 27 of the Indian Arms 
AcI> 4>1878, to modify as folldws the cxeyiptions made in N >tihcation No 618, dited 6ch March 
1879-- 

(a) Cl&use (5) of the exemptions made by the aforesaid Notification is cancelled, so far 
A8 regards the Punjab 

(h) Clause (8) of the same exemptions shall, so far as regards the Punjab, run as 
follpws 

** (8) All*commi88ioned officers of the Native Army, pensioned or on active service ; 
peijLSionea ppi^rsvif the Civil Department, w'ho when actively employed were exempt • and 
©fficers 'and men of the N itive Army under the circumstances provided 
to th#^onditions prescribed in Section J2, paragraphs 71, 72, 73, 74, and 77 
fif the ®(3Mj#ArmyRtgulations *’— of India Vottfication No 1168, dated 28rd 
XS8i))» • * 

4i. Thf Governor General m Council is pleased under Section 27 of the Indian Arras 
Act,* iCl'of 1878, to modify as follows the exemptions made in Home Department Notification 
No 1168, dated 23rd July 1880 — 

Clause (3) of the exemptions made by Notification No 618, dated 6th March 1879, shall 
apply to the Punjab so far as it relates to Military and Naval Officers, soldiers 
sailors and volunteers serving the Government ^ 

(J7s 1046;, dated 16fh ^ovtimher 1886, Gazette of India of lOth tdem) 
f No. Wt dated I2th November 1883, Gazette of India of I7th idem. 
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(d) the great Sardars and Jagirdars of the Punjab ; 

(e) the zemindars of the scheduled districts in the Central Provinces ; 

(/) the great zemindars of Bengal ; 

subject to such orders as the respective Local Governments may issue ic gardi^g person* 
ages to be included in these categories, or the number of retainers in each case , 

• (10) landholders and members of Municipal Committees of approved loyalty and of good 
position, according to lists that may from time to time be issued by the respective Local 
Governments ; 

t (11) all heads of villages, ghatwals, dighwara, and other rural police, in respect of such 
arms as the Local Government may from time to time notify to be necessary for the discharge 
of their police duties ; * 

*♦(12) all Thoogyes, Yazawut-goungs, Kyadangecs in British Burma ; 

(13) all persons of Coorg race, and all jumma tcnure-holdei's in . Coorg who by their 
tenures are liable for police and military duties ; 

(14) all subjects of the Baroda State who may .transport arms or ammunition from one 
part of Baroda territory to another part of the same toriitory, .under a license granted by the 
Keeident or Assistant Resident of Baioda ; 

(16) all revenue officials and postal lunnersin frontier or wild districts, where the superior 
departmental officers diiect them to carrv arms on duty. 

II. — The Governor-Gciicial in Council is pleased, under Section 27, to exclude from the 
operation of any prohibitifjn and direction contained in the Act — 

(a) spears of all Kinds so far as regards the Piesidcncy of Madras ; 

(b) weapons known as kukris and dhaos, so far as regards the Lieutenant-Governorship of 
Bengal : 

(c) weapons known as dhare so far as regards the Chief Commissionership of Biitish 
Burma ; 

((i)swords, daggers, spears, kukris, dhuos, so far as regards the Chief Comrnissioncrsbip of 
Assam ; . . 

(e) bows and arrows ; and 

(/) spears of all kinds in Bengal, aOfar as regards districts or parts o*f districts which the 
Local Governraenf; may declare to come within this exemption. 

Ill —I’he Governor-General in Council is pleased, under Section 27, to withdiawfrom the 
operation of prohibitions and diiectious contained in the Act ccitain tracts as f< llovs : 

(a) ajl scheduled districts in the Madras Prcsicrem'y from all piohibiiions and directions, 
save in respect to rifled arms and cannon, and €xcei:>t those directions contained in Sections 12 
and 25 ; 

(h) the Chittagong Hill Tracts of Bengal from the prohibitions and directions contained in 
Sections 13 and 14 ; ’ 

J (c) all scheduled districts in the Lieutenant-Governorship of the Punjab, except Hazara, 
and also certain tracts and villages on the Hazara frontier specially notified by the Local 
Government, from all prohibitions and directions containe*! in Sections 13 and 11 ; 

(dt the Arracan Hill Tracts of British Burma from the prohibitions and directions con- 
tained in Sections 13 and 14 ; and 

t (c). (hause (11) of the same exemptions is cancelUxl, so far as regards the Punjab. — 
(Q^vernment of India Notification Ao. dated 2Srd July 1880). 

• See No. 371, dated 18th February 1887, Gazette of India of 19th idem. ’ 

In exercise of the powders conferred by Section 27 (5) of the Indian Arras Act, 1878, the 
Governor General in Council is pleaded to cancel so much of this Depaitroent Notifications 
Nos. 618, dated the 6th March, 1879, and 644, dated the 9th April 1886, ^as exempts the 
under-mentioned classe-s of persons in Burma from the operation of the proiriBitions and 
directions contained in Sections 13, 14, 15, and 16 of the' Indian Arms A(jt, ^1^S» 

again to subject them to the operation of those prohibitions and difeiJtiorii ; ^ ' 

(1) Forest Officers. ~ J 

(2) Postal Officers. ' ' ’ , 

?3) Thiigyis. / 

(4) Yazawut-gaungs. . . ^ 

(5» Deputy Inspectors of Schools. 

(No. 971, dated llth May 1888, Gazette of India of 12th idem, Part t, p. 213). 

} See Punjab Government Notification No 2460, dated 3rd July 1879 {Punjab Gazette of 
lOth idem) for list of villages on the border of the Hazara district to which the prohibitions 
and directions contained in Sections 13 and 14 do not apply. 
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in tbc North-Western Provinces, the districts of the .Iliansi Diri^iion and the parts of 
tbe^Kfefcapore District on tlie light bank of the River Soiie, from the prohibitions an’d 
directions contained in Section 14. 




[.-—The Governor-General in Council is plcnscd to extend — 


(<*7 all sections of Ihc said Act to ‘-niphnr in quantities exceeding, in Bnrind, one peer 
and elsewheic thioughout Jhitish India, ten seers ; § 


(bj Sections (1, 10, 11, 12. 17, 19, L'O. 22, 24, 25. 20, and 28 of the said Act to all saltpetre 
and lead (except sheet lead used for the purpose of pa^-kitig tea) in all districts on the 
external land trontier of British India and thioughout Burma ; ^ and 


^ See No. 608, dated 1st Maich 1888, Gazette of India <>t Hrd iihun, Tart I, p 101 

§ In modification of Home Dcpaitmcnt Notificatign No 1017, dated the 7(h October 
1881, the (Governor-General in (’onncil is r>lcas(d to deelare that licenses for the Hn})oi tation, 
posscseion, or transport of sulphur, pi’oved to the satistacfion of the Local Government or 
Administi ation concerned to bo intmidtd only for bond fide medicinal, maniifacturmg, or 
agricultuial purposes, may bc' granted witliout payment of any ice. — (Government of India 
Notification No 1194. dated 7t/i Augvst 1882) 

With reference to Homo Depaitment Nolilicalion No. 1101, dated the 7th August 1883, 
it is hereby notified tor geiH'ral information tliat the conco'-sion therein allowed whereby 
licenses for the importation, possession, or transpot t of sulphur, pioved to the s.atisfaction of 
the Local Government or Administi .ation coiiceiiud to ho intendcMl for horid fide medicinal, 
manufacturing, or agricnltnral pnrpo.stg, may be gi.ant('d without payipent of any fee. docs 
not extend to sulphur intended tor the manulaeture of gunpowder oi of ammunition generally 
ns defined in Section 4 of the Indian Arms Act, 1878 (Act No XI of 1878) ■— ( f»or<rnmewt 
of India Notification No 1940, dated 11th December 1882). 

i. Und(T the provisions of Section 17 of the Indian Aims Act, 1878, and with re- 
ference to par.'igiapli TV (6) of Home Department Notification No 518, dated the (Ith March 
1879, the Goverrmr-Oencial in Coumnl is pleas(3<l to make tlie following rule regarding the 
grant of licenses for the importation <ti transport of lead in all distric-tson the exteinal land 
frontier of Biitish India and in the sea-boaid districts of British Burma, \vhe» such lead 
is requii ed for mahufactuiing or iii<lustnal puiposcs: — 

Rule — Licenses may he granted to poisons without payment of any fee in all districts 
on the external land fronli*^’ of Biiiish India and in tlio s^'A-hoaid distri<’ts of British Burma, 
entitling the holder to import or tiansport lead in reasonable quantities, wlien the same is 
proved to the satisfaction of ♦he ofii<‘ei tr»anting the licmise to bo required hemd fide for 
manufacturing or industrial purposes — (G(fi'C)nment of India Noixfication No, 1882, dated 
29th November 1882) 

ii. Under the provisions of Section 17 of the Indian Arms Act, 1878, and in 
continuation of Home Department Notification No 1882, dated the 29tb November 1882, 
the Governor-General in Council is pleased to make the following Kule regarding the grant 
of licenses for the possession of lead throughout Burma : 

Licenses may be granted by Oistiict Magistrates to persons without payment of any 
fee throughout Bui ma entitling the Indder to possess lead in reasonable quantities when the same 
is proved to the satisfaction ef the ofiiceV granting the license to be icquired bond fide for 
manufacturing or industrial purposes This Rule does not autboiise the grant of hcenses 
for the possession of lead intended for the manufacture of ammunition ~(No. 2640, dated 
3rd October 1888, Oaieffe of India of Gth idem). 

iii. Under the provisions of Section 17 of the Tndi.in Arms Act, 1878, and with re- 
ference to paragraph IV (b) of Home Department Notification No. 618, dated the 6tb March 
1879, the Governor-General in Council is pleased to make the following rule •regai ding the 
grant of licensee for the importation or transport of saltpetre in all districts on tuo external 
land frontier of British India and in tho sca-boaul districts of Biitisb Burma, when such 
saltpetre is required for manufacturing, medicinal or industrial purposes: — 

IJwitf.-^'iiicenBes may begianted to persons without payment of any fee in all districts 
fbe exfernal land frontier of British India and in the sea board dl8trictsj.^f British Burma 
‘Entitling the holder to import or tran «?port saltpetre iii reasonable quantitij^\vvlien the same 
is proved to the satisfaction of the officer granting the license to be refuted bond fide for 
manufacturing, medicinal or industrial purposes -^(No. J3G5, dated hltfi tSeptemher 1883.* 
Gazette of India of 15f/v idem), 

iv. — In exercise of the powers conferred by Section 4 of the Indian Arras Act, 1878» 
nnd in continuation of Home Department Notification No 508, dated the Ist March, 1888, 
the Governor-General in Council is pleased to extend ^e^pns 5, 7, M, and 16 of the said 
Act to all saltpetre and lead (except sheet lead used tof*t6^.putpo8e of packing tea) through- 
out Burma.— ►(No. 2639, dated 3rd October 1888, Gazette (^^dia of 3th idem). 
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(o) all acetioiis of the said Act to all Baltpctrc and lead in the district and of 

Aden. . 

V. -The GoveiMor-frenoral m Goiincil pleased, under Section 11, to sanction the 
establishment of searohing stations, unTler Section 11, at— 

(a) the land oust '>ms-hoases near the boiio laiy line between British India ami the 
French Settlements on the Kastern and W'cstern coasts and the Portuguese Settlements on 
the Western coast ; 

(A) Allanmyo near the external b >uadary line bitwcon British India and the Kingdom 
of Upper Burma 

The Governor-Oeneral in (Council is please<l, nndin- Section !), to direct that at the said 
land customs-houses the duties specilied in ilie second Schedule shall be levied. 

VI -The Governor-General in Coimeil is pleased, under Section 17, to make the follow- 
ing rules determining tiie (3iU ters l>y wii nii, the form in which, and tMe terms and eonditionii 
on and subject to which licenses shall be granted : 

IIULES. 


TuANapoRT, Import, and Export. 

1. No cannon, articles designed for t )rp service, w ir*rockots, or machinery for the 
manufacture of amis and am mmition, sn ill bi im > orted into British India, or transported 
over any part of Bi ibi'.h Imiia wit'noit i li sM^e grint“d l>y tiie Governor-General in Council 
under the signataie of th ; Si •(■•‘tary to t h ‘ G )veniment of India in the Home Department, 
Tne license shall be in Dorm 1, appended to these rulc'^, and a copy shall be at once 
communicated to the Magistiafo of tlie District, or to the Political Otiicer of the State to 
whicii the articles arc consigned. 

II 2. No ann«, or amtnunition, or military stores, shall bo transported in any part of 
Britisli India witlniut «a liecr.si' in Form 11. appended to tlmse lules. If the arti<des are des- 
patch^! from Gahmtla, Madias or Bombay, the licamsc will be gianted by tlie Commissioner 
of Police ; in all otlicr <'a'es the lieciis<‘ will lx* grante.d by the I\Iagistrate of the District. 
If the aiticles ate to be eoii'-igned lo a plact* lieyond i he jut i''<licti()n of the oificer grantit g 
the license, the consent of the Magistrate of tlic Distiict to which the eonsignnient is made 
must be obtained before, t lie li('en-.o is i-.sne<I. 8a di consent may be obtained liy the person 
applying for the li<‘cnsc ; or the Police CommK.sioner, or Distinct Xlagist rate, to whom applica- 
tion for the lico'i'^o is made, mav f trward the pioposod li-'cnso to the ollicer whose consent 
is required ; ami on re^iuving rei>ly should either is«U(' tlie license to tlie applicant, or in- 
form him that his application fora license to transport arni'^, &c., had been refused. '♦The 
fee payable in lespect of every such license sliall be ton rupees. 

3. Persons lawfully mitUled to possess arms, or to go armed, are permitted to tran- 
spoit, in any part of Bintisli India, arms, <u ammunition tn reasonalile quantities for their 
own use. Ativ pc.rs > i abning this cx 3 m[)tion and traospoi ting such aiticles otherwise 
than 111 reannable quantities for liis own use will lie held to have contravened this rule, 
and will, on conviction, become liable to the penalties under Sections 18 and J9. 


11 The Inspector-General of Poli<*o has drawn the attention of the Punjab Government 
to the fact that the pimvi>ion of rule 2 of tin* rules for the regulation of the transport of 
arms and arnmunit ion pnblii-hs’d under notification of tlio Goveiniiicnt of India’s No. 518, 
dated 6th Mai eh 1879, which requires that no .transpoit license shall bo issued without 
previous consent of the Magistrate of the District to whlcli the consignment is made, is not 
always observed. 


2, The Lieutenant-Governor therefore takes this opportunity of drawing the attention 
of all Magistrates of Districts to this point, and to the necessity of acting up to all the 
rules regulating the transport of arms and ammunition in the most exact and strict man- 
ner. All dealers in 'arms should be warned that neglei'l to comply with the above provision 
of rule 2 renders liable to irnpri-sonment and fine as provided under Section 19 of the 

Arms A^t ; and any ^‘asc in which arms or ammunition are transported, without the con- 
sent of the Magistrate of the Distiict to which they are brought, should be reported through 
the Coramissioncr for the information of the Local Government. — (Puajfa6 Government Cir- 
cular No, 17-2829, dated 27tk Auguet 1880). 
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* 3 A. 4 p^rsm li(3'»Tii&/l ti arms, ammanirion, or military stores, or who is 

cx0p4|ited from the liability to take nut such a license, is entitled to transport to his re- 
sidencA from the premises of a licensed dealer, arms, ammunition, or military stores with. 
|,out a separate transport license, so long: as the ai;l;)<*lp8 purchased are in reasonable quantity 
^ and for his own us*^ \ licensed deal »r in arras, aranriu*nitipri an i military stores raa7 supply the 
‘ order of any such person, and may without a aepara,te tra^isport license seud or despatch, ia any 
way desired, to the residence of the pur • baser *bhe ai*tic1es ordcred^b^ji Any such person so 
lonff as they fulfil the requirements of Rule 3, and are legibly addressed to the person for 
whom they are intended. 

4. A licen.se 1:o transport arms or ammunition or military stores is void if the consign- 
ment breaks bnlk at any place short of the distcict^lo'* which it maybe granted A license 
to transport shall ordinarily nob made valid tfbr more than twice the period actually 
requited for the conveyance of the articles to thein destination by the intenled route, 

5 No license shall b'^ granted save by the special order of the Governor-General in 
Council, Certified under the signature of the SecretJfl’V to the Government of India in the Horae 
Department, tor tlie cTpoi tation fi om British India, by sea, of any cannon, or of any rifles or parts 
of or fittings for rifles, except nfles or parts of or fittings ioi nfics of such quality, or in such 
quantity, as may reasonably be held to be intended for hand Jide sporting purposes, 

*** G Licenses to impo'^t or expsrt arms, other than cannon or rifles not excepted as in the 
next foregoing rule, ammunition, or military stores by sea, may be granted at the ports of 
Calcutta, Madras, Bombay, Rangoon, Calient, Kniraeboe. \den, and for no other ports. They 
shall be granted by the C immissioiiers of Police in respect of ea^'h Presidency Town, and by 
the Magi8tr.atd.of the Distri in respect of Rangoon and Knrrachee The fee payable in 
respect of each such lic^mse shall be ten rupees and the licenses shall be in the Forms III and 
IV appended ftO th se rules It shall be a ''on litim of su'h liccns‘S that the arras and am- 
munition irapofted shall either he depo^itol m a w\ eh >us^ san'tioned in this regard under 
Section 7 of the Indian Arms V'’t, or that they shill bo at on*c despatched to their destination 
under a separate license to transport. 

f 6 V — In the case of arms, other than cannon or rifles not excepted as in Rule 5, ararauni* 
lion, or militaiy stores impoited umlcp Hce ho into a British p >rt .and exported thence to an. 
other Biitish p>ifc namel in Rule G or in Rule G R the ne'Ossary liecnseq for sueh re-export 
and import may be gt anted on navm mt of a fc* of one rupee ((*ach) instead of ten rupees. 
Su^'h lieense's shall be in Forms III and IV appended to these Rules 


t OB — Licenses to irapoit by Rca f>om Raig i^n into the puts of Akyab Moulmein, S^ndo- 
v\nv. Kyonkphyoo, Tavoy. and Mergni maybe granted by the M.igistr.ates of the Districts in 
which those ports are respectively situa^’eil, in respect of arms other than cannon or rifles not 
excepted by Rule 5 amramntion, or military stores The fee payable in respect of each such 
license shall he one rupee, and the license shall be in Form lit appended to these Rules. 

J 6C Licenses to imgot^^^'nfo British India, by land or river, arms (other than arm^ for 
which the Govemoi Gencraldn Council is to issno licenses under Rule 5), ammunition, ofSAi. 
tary stores, may be granted bv the Magistrate ot the district to win ‘h such arms, araraunRion 
or military stores arc consigned ; or if such .aims ammunition, or militaiy stores are consigned 
to a Pi esideney Town, by the Commissioner of Poheo The fee pavable m respect of each 
such license shall bo Rs 6 ; bat offiecTs granting such licenses .ar^ empowered to remit the fee 
when the arms, araraunifion, or militaiv stores arc of a reasonable quantity and such officers 
are satisfied that they arc required hond fide f'W purposes nf protection of peison or propeity 
In the case of arms, ammunition or military stores impo’ted from aNitive ^tato, a copy of the 
license shall be sent by the officer granting it to the Political ORi^ ‘r of the State from which 
they are to be imported If the district to which tho .arras ammunition, or military stores are 
consigned, is other than a frontier district, and they are to gross tho frontier by road or river, 
a copy of the license shall also he sent" to the Magistrate of the fiontier district who shall, if 
he thinks necessary before pcrmitdng the arms, .ammunition, or military stores to leave his 
district, require the holder of the license to produce them for his inspection. In cases in which 
the arms, ammunition, or military stores are to oross the frontier by rfiil, a copy of the license 
shall bo sent to the Railway authorities at the place to whicli the arms, ammunition, or tnihtary 
stores are to be conveyed by Railway The Rhilw, ay authorities shall m eyeiy such mstan<'e 
satisfy themselves before delivery that the arms, ammunition military stores claimed any 
consignee correspond with the description given in the original license, which must bo produced 
by him, and also that the license is identical in substance with the copy sent to them by the 
officer granting it If tho license is not produced, cr the arras, ammunition, pr military stores 
claimed do not correspond yrifch the description in the license, the Railway authonti shall 
give immediate notice of the fact to the nearest i^^trate. Nothing in this rule applies to 
import into the district of Ajmere. 

* ^4 

♦ Added by Go^^raeq%jnf lnJia^Notifi<*ation No 474, dated 22nd February 1882 
Amended byWf^S^rnrz)Wt1« In^ia Notification No 1842, dated 10th October 1879. 

See (o) ft|^ctiwi 27. r. • 

^ Added b^ GJ^i^eRnnent df^^ndia Notification Nou 1601, dated 30th August 1879. 

of Ipdia 866^dated 8th Jiipe 1882. 
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The licenses shall be prepared ia the following form 




Fee Five rupees [^Stamps. 


Lic^ 8 ft 0 import arms, ammunitiorif or military stores hy river or land. 


t 


Name and residence oi 
license -holder and agent, 
if any. 

Number of packages. 

Arms. 

Ammunition or 
Military 

STORBff* • • 

Place of defepatchand 
route. 

Purpose for which con- 
signment is required. 

Destination. 

Number and residence 
of consignee. 

Period for which 
license is valid. 

Description. 

Number. 

Description. 

■ — — » — 

Weight or ^ 
Number. 

• 








* 


From the 

of 







• 





18 











to the 

of 












18* 



(Signature ) • 


1881. 


Magibtrufe of the. ^ District, 

or 

Commissioner of Police « 


Endorsements to he printed on the reverse of the above form 

This license is valid only^for the period and the route named herein. 

^ f Tt becomes invalid if bulk is broken, or the consignment stopped, at any place on the 

It is given subject to the provisions of the Indian Arms Act, 1878, and of the rules framed 
thereunder. 

The contents of each package covered by this license shall be described in legible charac- 
ters on the outside of such package. 

This license must be deli veied to the District Magistrate or the Commissioner of Police 
when the articles covered by it reach their destination In the cases of consignments cros'-ing 
the frontier by road or river, the article must, within six days of tlieir reaching British territory, 
be available for exhibition to the frontier Magistrate, or other otfreer w’hom he may empower 
in this behalf. In ease of consignments crossing the fiontiei by rail this license must be shown 
to the Railway authoiities of the station of delivery. 

* 7. Licenses to export arms or ammunition or militaiy stores by land or by liver to any 
place beyond the frontier of British India, or to any place within the limits of the feudatory 

~ * (a).— Amended by Government of India Notification No. 1892, dated 25th November 1881. 

(6). — The following Resolution of the Government of India on the subject of export of arms 
and ammunition from British territory to Native States, published for geneial information. 

The special attention of Political Officers is drawn to the last clause of paragraph 2. The 
copies of the licenses granted will be forwarded tc the Government of India, through the 
Local Government ^ . 

No. 117 I. 318^ January 1580. 

• 9 * < 

Extract from the Proceedings of the Government of Jn4ia Fqfe^n Department, 

BiBAD-^ * **^, *4 1^ 

A Notification of the Government oi India, in the pepa^i^itl^N^. 618, dated 

6tb March 1879, pnblislr’ng revised mles under the Indiprir Arras ^ 

Ri g'vLUTloJJ.-— Under thr provisions of the A ras 4n the 

Home Ddpai'tmeut Notification No. 618, Marci)| Df79, 
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Stfttes, aud li^pses to import arms or* ammunition or l^itary stores into, or to export tbe 
same out di»trjfl||^ Ajmere^'^may b% granted Secretary to tbe Government of 

India in the “Foreign Def^rtmeut, ot*by any other specially empowered by the Govern- 

of India to grant \ ^ ^ 

Licenses to export arms otajgi^nition or jnilitapr by land of byvTrver to any place 

within the polili^^lMnrisdiction ^clftife Government t)! Madras and Bombay, may he granted 
by the Secietariesr To the Governments of Madias and Bombay resnertively, copies of such 
licenses being sent tsCuthe Foieign Department of the Government or India for* information. 
These lii’enses. will be valid * only for tbe State namcid in them, and no expoit beyond the 
limits of that State can be peraiitfcd under thein ' 

Licenses granted under this lulo will be peepxicd in Form V , and be charged with a fte 
of rupees five, ex<‘ept in scch cases as tbe Government of India in tho Foieign Depaitincnt 
may grant exception from, or reduction of, the prescribed fee. Licenses to import aims, 
ammunition or military stores into Ajmerc will aho be granted in Foim Y; the word export 
in the heading of the license being changed into import. « 

* Copies of suchdicenscs shall bo sent on day of issue to the Political Officer of the 
SttJfe to which the articles are to ported /and 4n4:l^e case of imports into Ajmere,to tho 

Commissioner of tbe dibtiict, Copiesshall aho be sent to the Magistiate of the fioniier dis* 
JUjflt, if the aHiclea aie to Close the fi on tier by load oi n\er. If the ai tides are to be carried 
fiontier by rail, a cony of the license should, in the case of consignments despatch- 
Presidency Towns, be sent to the Commissioner of Police, and in other cases tq 

Magistiate distuct from ''hich articles aie to lie despatebed In suchfeafees the 

'^Woiimissioner of Tolioe, or the Magistiate of tlie Distiict, as the case ^uay be, should a once 
W^ard a copy of tho license to thq. Bailway authorities at the place of despatch No 
■Railway Company shall leoeive for despa t oh. any box, }iat.‘lvnge, or bsle containing aims, am- 
munition, or military stores as defined iji tlie Ai^m8 Acf and the niles framed theieunder, 
unless coveied^and accompanied by "fhe original liceiifie granted under tbese lules, and the 
Railway authorities shall iif ^veiy Mn.«rtanee satisfy thonasclves that the goods tendered to 
then! for transport correspond to^. dcseidption given in such license, and that the Ui'tense 
ii identical with that foVvjaKdto them by the Oomiaissioner of Police or Magistiate of 
the Dibtuct 

fTA, Nothing in fluie 5^0, 6C oi:^ 7 shall bo deemed to autboiise the grant of licenses— 

fet) ^Timpoi t any aims, "amfnunition or military stoies from Poituguese India ; 

^ (6) to export to Portuguese India by ‘«ea, river, or hind, auv aims, ainmurntion, or military 

Btwes, ifexcept the same be exported for the exclusive in^e Of the Go\ ci nment of Portuguese 
or arecoiGied by a special license for iinpoit into Poituguese India signed by the Sec- 
retary-General to tho Govoinrnent of Poituguese India. 

8. Persons desiroim of tiansporbing, importing by land of river, or exporting arms, am- 
munition, or military stores, must apply in writing to the neaiHist officer authoiised to giaut 
such hcense-s. Tlie application must specify— 

(а) the placebo which the acUcles are to bo tiansported, imported, or exported; the 
route of transport, irapoit, or export, v§^nd the probable time that will bo occupied in the 
journey ; 

(б) the qnailfityj' description,", ay^ge price, and the purpose of each kind of arms or 

ammunitions ; or ^ ' 

(c) in thccji'^e of transport or export, whether the applicant has obtained the consent of 

Magistrate or Political O.hcer ot the place of eonsignment. [If so, the evidence of such 


hseiit must be produced] 


Council is plc.ist'd to nuthori^se all Political Offi’ers to grant licenses to the Native Chiefs 
under their charge, for th^'expn’t of aims and ammumtion from British^ territory in reasonable 
quantities for their pciswmaluse. 

2. Such licen.si’s will of coui^e be granted after due enquiry, where necessaiy, and it 
will bo within tbe discretion of the Local Governments, to whom the Political Officers are 
subordinate, to decide whether in paijbicular cases a previous reference to them should not be 
required. The object of this Rjsolution is meiely to remove any unnecessary difficulties in 
tUc way of the supply to Chiefs of oi dinary sporting ammunition. 

In all cases copies of the licenses granted under this order should'^be forwarded to the 
Foreign Department of the Government of India tor information.— (Pttnjab Qovernment NoU^ 
fication ri'o. BOl^ duied February 1880). » 

(c). 8ce also Government of Indii Ciicular No. 2670, E. P, dated 12th November 
3881, published a-i Punkah Government Notidcation No. 4287 A , dated 24th November 1881 
fnh Qa^^^of l«t Dejf^ber) 

|ilales7 prescribed by ' Goverament of ludia Notification No. 868, dated 

St^ue d88:. * ^ 
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* 0. Persons transporting, Importiog by land or river, or exporting m’m«, aip®unitionor 
military stt)re» under a license, must ^t|!e legibly *1110 o^es or padjlfecs conUfenintr g^jh 
articles an account of their tiontents, ^ ‘ ® 

10. In thcca^ of tirfiisport, or import by land oi\i^er, th^'goaSignee must, \Yitnin six 
days of tho artidw roacbiiig their ^asti nation, deliver the transport or import license to the 
Magistrate of 'the District, or, in the case of 4,Pro.sidency iWtfinto tho Com.mi^,ner.of Police. 
In the case of articles oro^sitig the fro'uier.ofl British India by rpad or river-^^?^ 

^1) the export license must, within six days of tho cousignm mt retteiiing the frontier'*^ 
district, and before it leaves Ihitiah territory, be delivmed to the xMagistrate of the frontier 
district or other officer empowered by him oi 3 ,this--bcl]alf ; 

. 

(2) the import license must, within six <lays '>>f tho consignment ent:!ring British terri- 
tory, bo shown to the Magistrate of the fr,jntier di.strict, or o:her officer cmpowerL'd by him 
on this behalf. • ^ 


The offi cer to whom] tlie tratisp >rt, imp')rt, or export li;'e<js 0 , as the ease may be, may ' 
be delivereil, mast satisfy himself that the art. hdqs currespond with the' entries in the license, 
and that any deficiency is properly pici'ountpd.fpr^ . . . • » . 

" ^ ■- ’'.'nr 

Manufacture AND’SALii. 

11. Licenses to manufacture, convert, keep, and sell arms or ammunition cr milit 
Bloi;;^es, may.be granted by (.'oiniY)is;-ioncr.s of Police in the Piesidency Towns, and byFtlj 
Magifitrate^f the l-’i.strict outside those towns. They sliall be in Foitris \X«jn(i*‘yil -Jipendj - 
.ed to these rules. The fee payaide instfunps shall be twenty rupees in respect of ‘licenses tp, > 
manufacture and sell, &c,., and ten rupees in respect of licenses to keep and sell, x^c. Rverjjji,*. 
license-holder under this rule, shall keep, in such forna. a, s the Local Government may from 
time to time direct, a record and account of all stock, arit^.of all sal^s of arms and umiuuni- 
tioh or sulphur, which be may keep or sell. He shall ^ichibit his stock and his record, or 
accounts, of stock and sales to arty Magistrate,,^ to any -pal ich officer not below the rank 
of Inspector. Magistrates and ail police officers ‘wof- belov^ the rank of Inspector are hereby 
empowered to enter and inspect any premises livithiri ^w-pral jurisdictions in which 

arras or aranrinnition or salphur are inanafjiotured or' .kept, 'antt examine the stock and 
accounts of receipts ami sales of arms, ammunition, -Wid mititnry storei?. Any person licensed 
to sell arms and ammunition shall affix a board on a cbrtspiciK>us ofliisshop, or usual 
place of birtsiness, and shall cause to bo painted thereon in large^^etfurJi in Tlnglisb, in the 
verna<*ulnr of the district, his name and the vvo’-ds licensed’ t6 inaniifacture,” or “ licerts^^., 
to deal in arms, nmmutution and military stores, as the case maybe, fie sliall also Jjiavelr 
copy of Section 28 of tho Indian Arms Act posted up, in the vernacular of tho district, or ia , > 
Knglish, on some oons^picuous part of his usual place of business, 


• PossE.ssioN OF Arms and going armed. 


12. Tiicenses to possess cannon shall not be granted, save under the special order of the 
Governor-OoiHM’al in Council, certified (under the signature <>f the Sccu’etary to the Govorn- 
'menft of India in tlie Home Department. A copy of such , license, so cer.' ifio l, must be sent 
immediately on its issue to the District Magistrate of the pliieS^where tho cannojT i.s to be kept. 

13. Licenses to possess arms and amrauniliou mj‘eadpt|ptblc quantifies and to go armed 
for purposes of sport, of protection, or of display may b® granted v' by lhc’,.Comu:issioner of 
police in the Presidency Towns, and by the Magistrate of the .Dlstfj<^.‘6utsidc rhosc towns 
in B^orm VIII. Such iicenses shall be liable to a fi'cof eight fuinas’ For oaeffi weap >n in 
disarmed districts, and to a fee of four annas for. each weapon in districts wliich have 

been disai mcd. Such a license will autliorise its holder to cany tiie arms described in tbejf' 
license, on occasions when they may be reasonaldy required for the purposes naintnl in Ihe 
license. Hut the holder, unles.s specially HUthorised by the Magistrate, must nob go armed 
ill railway carriages, to fairs, reiigiom processions, or other public assemblnges. Licenses 
granted under this rule shall, on countersignature by tlie Commissioner of the Division, or 
other officer authorised in this regard hy the Lofal Government where there are no Commis- 
sioners, be valid for all the districts of the Local aovernnicnt within the tciTitorios of which 
the license may have been granted. 


*13A. - LFcenses to possess and carry arms in places to which Section 15 of the 
Indian Arms Act, 3878, applies may be granted by the District Magistrate, on plain 
paper and'^ without foe, to the heirs of iiorsons to whom arms have been presented by or 
under the or^lers of Government, in respect of any suc.h arms which they may inherit, bach 
licenses shall be granted in ITorA A^IIl preserrbed ly Knlc 13. 


M. Any (Commissioner of Police or, Ma-zi-^trate bl‘ the District may grant a li ana i in 
Form IX for a journey, .speeifving the direction of the journey and the p tI »d it w'ill o c ipy. 
Such license will be valid iu other jurisdicidons only for such journey and di peno.l, 

wJU be liable te a fee of four a nnas for eftch weapon. Politica^gonts.^may^iant 

hy flftTftrnmant of India Ko. 620 dated 17th April Aall (Gazeite of < 



. 1 ^- • 




A.RMS. 

# . • 




Dtider iltia Inle to naiim of the ^lateat^here tbey be saving, and such licenses granted 
or journeys by Political Ag^ts shall be liable to U ' fee Holders of such licenses under this 
^l e, unless specially authored by the officer grifnting the liceives, must not go armed in ; 
at lway carriages, to fairs, reng%i9 processipiiS, ^j^ther public asseinbliea. “ 

Iiicenaes to possess fire-arms oramn^j^^^V or military stores in districts which have 
not been disarmed may be granted in Form X^jwlthout fee. Such licenses will not authorise 
xlie holders to gn armed, or to carry arms. In districts which have not been disarmed, as well 
as In disarmed districts, licenses to possess and carry arras (Form VIII) will be liable to fees 
aS stated in Buie 1,3. 

16. Licenses for poaseaddn of arms and ammunition may be granted in Form XI without* 
fee, and for a term of ftve years, to persons who require anna for the deatruction of wild ani- 
mals Which do injury to human beings, cattle, or crops. Buch license will be valid only in or on 
the immediate confines of the district f »r which it is granted. It will be subject to the condi- 
tions that the license and tile weapon it covers is shown once a year, between the 15th November 
and the Blst December, to the nearest Magistrate ; that the weapon becomes confiscated to Gov- 
ernment directly jt is sold or seized in execution of an^ debt ; and that such weapon is carrh d 
only on octiaaions when it IS to be used boaA jide for’ihe destruction of wild animals. Holders 
of licenses under this rule must not go armed in railway carriages, to fairs, religious processions 
or other public assemblages. * 

. '* 7 ' General. 


* 17. The feealeviable under these rules shall be taken in the shape of impressed stsmps.*’ 
Ordinarily tbo applications for licenses or renewals of licenses shall be written on “ im- 
pressed stamps*’ <)f value equal ts^the amount of fee leviable in respect of such licenses or re- 
newals ; and the licenses will be issued on plain paper. Put when the licenses themselves are 
written, or printed on irapressedtgifampe'* the applications may be o*n plain paper. When an 
application for a license is written ^ an impressed stamp” and the license is refused, the 
value of the stamp will be refundedfto ihp applicant. 

* 18. Applications for licenses in reject pf which no fee is leviable, or regarding licenses 
On which the full fee has been pAid, shall be considered to be applications within the ra"‘aning 
of Schedule II, Article I, Clause fa) of “ the Court Fees Act, 1S70,” and shall bear a Court 
fee stamp of bne anna. ^ 

19. All license^ under Rules 11 and 13 shall expire on the Slst December of the year for 
lybich they may be issued ; licenses under Rule 15 shall expire on the Blst December of the 
filth year of thefa currency. But the currency of a license may be renewed, previous to its 
^piration, on paymentrof a second fee, by the same authority that granted it. 

f 19A. When a^cense granted in accordance with these rules is lost or accidentally des’roy- 
ed, a duplicate be granted to the licensee on payment of the same fee ns he paid on the 
original license if not in excess of one rupee, and in any other case on payment of a fee of 
one rupee. 

Cultivators or other persons to whom licenses may have been granted without payment of 
j^ny flte, may oUtain duplicates of such licenses, if lost or destroyed, free of all fee. 

19 B. Ill British Burma licences Under Kule 13 may be current for such period n.Hexcced- 
ing fine years as the Deputy Comniissioner shall in each case decide, provided that*|io such 
jicense shall be current fpr less than one year. 

J 20. ^ All license shall be given and held subject to the conditions endorsed on the reverse 

* -iand subject to these rules, and subject to the provisions of the Act. Licenses under 
Rules 13 3.nd 16 may be granted subject to the observance of a close season in the pursuit of 

• game-birds or animals that do not injure either men, or cattle, or crops. Th.e limits of th<> close 
season will be dem^e^ by the Local Government, and the condition regarding such close 
season, if imposed, be endorsed on the reverse of the license. 

21. Any person holding a‘ license, or acting under a license," granted in accordance '^ith 
these rules, shall be bound to produce the same, when called upon to do so by any Magistrate 
Of by any police officer in charge of a police station, or by any police officer of higher rank. 

• - — * c — - 

• Substitated by Government of India Notification No. 1258, dated llth July 1879. 

+ Added bv Government of India Notification No. 1435, dated 15th September 1882. 

•ff Added by dated 16th October 1884 (Odzette of India of ISth idem). 

X Rules fob a close season for game published in'^he Punjab GAzErru op 

26th February 1880. • 


^ JVo. 711J, dated iBth Felruury 18B0, 

Soh’ble theLiwtenant-Goverqpr hatibeen pleased to prescribe t^e following^tules 
for for g^ihe ia the Punjab » 

^Ence of the provisions of Rule 20, published in Notification No. 618 of 6th BCaroh 
i|ne<| by the Governor-General in jQouncil under Section 7 of the Indian Axm Act 
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22 License's gran^ei for ii»e witbfn l-distri fc sbiill beij'rittien oroHnted in tbe vcrnaon- 
mr language of such distuct. Li enses gmnted in a Pifisi<ien<if|^own, or for use beyond the 
ai&tnct where tbi^ maybe gianted, shall be inji^lish and be m the vernacular as well. 

23. 7 he As^stftnt R^sul<?n4 ab Aden>^^l4exeici8e the poweis of a Magistrate lu reabeot * 
the grant of ho 'nses ii ider ihaae rules^.’J^ 

24. A license granted unler these rufes will cover only the weapons, or other articles 
and the persons named therein, unless the officer granting a license under Eule^H or 14 deein| 
it expedient to include the retameis ofany pei8>n named in the license , in such case the entry 
on the tace of the license sha’l declare how many an 1 wlDse letameis are covered by the 
liense 

26 Any offi er empowered to grant a license under these rules may at his discretion 
refuse to grant, to renew, or to consent to the issue of, a license, or may lefer any application 
for the or lets of t'le Local Goveinment 

. 26. All Magis'^rates or other authoiities noting nndor these rules w 11 perform their duties 

subject to the control ot then executive supeiiora ao*d of the Local Government. 


FORM I 

License to impovt^ or transport^ or possess cannon^ articles designed for torpedo service, ivar rocJlk^ 
01 machinenj for the ni'inufacture of aims or ammnnitioti 


Name, &c , 
of liceri'^e* 
holder and 
agent, if 
any, w ith 
residence, &c. 

Number 
of pack 
agcb 

Spccidca- 
tnn of 
calibie, 
&o , of 
cannon 
*or other 
ai tides 

Number 
of ai ti- 
des 1 

Place of 
despatch 
and 
route 

1 

Destina- 

tion 

V 

Nam« 
and u- 
sidence 
of con- - 
signie 

! 

1 Time for 
winch 1 
pass 18 
va’id 

Use to which 
ai tick 8 are to 
be put, and 
specification 
whether tne 
Hoense covprs 
impoitaticn, 
or transpoit, 
or possession 



• 

1 

1 





[From the 

'to tl^e 

18 



Date on whv h copy is sent to 
the Distuct Magistrate of the Pis- 


y trict or to the Political Officers of 

( the btato to which the articles are 

18 . consigned, becretaiy to Government of Ipdia, 

18 Home Depariinent 

This license is subject to all the provisions of the “Indian Arms Act, 1878,*’ and^ the 
Rules fftimed thereunder •- 

T^s license will be void after the expiration of the period named, or if bulk is broken 
before reaching the place ot destination 

The articles covered by this license will be delivered only to persona lawfully entitled to 
possess them 

(No Xl of 1878), the Lieutenant-Goveimirof the Ihinjab is pleased topiesciibe the following 
rales regarding a close season foi game in the Punjab . ^ ^ 

1 The close season for the game noted in Rule 2 shall be throughout the Punj’ab from 
15th March to 15th beptember, both days mdu'^ive; 

2 Such close seasons may be prescubel in the case of game of the following 

classes , but subject to the provisions of Rule d, theie diall be no close season foi any other 

Partridges of all kinds. | Pea-fowl d Pheasants 1 Floncan. 

band grousc j Jungle fowl »'| Bu'^taid ^ j Hares 

3 In accordance with the above rule, the Deputy Commissioner of the district shall 

cause a descuption of such game only as he consideis to need protection in hm district,# 
to be endorsed on the reverse ot the license granted under bections 1.8 nd 16 of tbe rules 
made by tbe Government of India The close season will then apply, in reaocct of tbe license* 
holtfe, and ip the dUmet where thi licea^j is grained, to gamj of the descriptions so 
endoi^ed ^ ‘ v ' ^ 

4. In all districts in which tbe Deputy Commissioner considers^it desirable, 4«^on<|]iloa 
may be entered on the license that deer, wild sheep and goats shall not he Shot daring the 
season. The license-holder wiU theiP'he bound to observe such conditto^w 







tM» l»o«Me nwine be dbUvere^l U^USCMMetac^ia tb^gfaWof to which the articles era 
CiOKiii|^^d» or Uie Ha^istrtito pf tb^0jl9cpiot ■woerP tlidyRwtiial froataer pf India ia to be 
and the artiolea mi^t be atail^ilS^ for exhibiti|;<i[^to^ such Hagistratot within Bin 
&jaCo f^ tbe consignment reaching his distoietk ^ * 




libic 


IX. 


J’bb 


Tkn rupees in Stamps. 


License io transport arms f ^ammunition, or mihtary siores in British India. 


Name, Ao 
^of lioepse- 
holder, and 
agent, if any, 
authorized 
for the pur- 
" ^80 of this 

oOll^i^mentJ 


*! 

r 

Arms 

Am&unition 

Place 
of des- 
patch, 
route, j 
and 
mode 
of 

tran- 

sit 

Time 

for 

which 
pass 18 
valid 


Name 

Place of 
license- ^ 
holder’s 
basin ass. 

¥: •■_ 

Number 
of pack- 
ages 

De- 

serip 

tiom 

of 

Number 

4 

De- 

scrip- 

tion 

1 

N limber 
or weight 
in seers 

Oesti 

nation. 

and 
resi- 
dence 
of con- 
signee. 


r *■ ' 

■ « 

* n 

^ » 1 

t' 

* ► 1 

* ^ 

. 

> 

0 *• 

j 

1 

1 

From 
the 
to the 
18 

1 




Date on 'wdd&h, consent was given by the 
* where 

0 Is the place of consignment, 

- ! 

The 18 . -The 


of the 




18 


place of despatch j j 


of the*^ 
or 


This license i« subject to all the provisions of the *• Indian Arms Act, 1878/* and of the 
Hnles framed therei^der 

^ This license is voM after the expiration of the period named, or if bulk is broken before 
^ reaching the place of^aestination,.or if the articles are taken by any route other than is speoi* 
£ed on the licenfie. 


The contents of each package covered by this license must be described in legible letters 
on the outsidftTof such pac|tage. 

The articles oorelpd by "this license be defivoTed only to peiso^s U#falH3^"**45ntided to 
possess the same. - ^ i \ 

This license must be delivered to the Magistrate of the Di|>trict to which t|p*irticle 3 aPe 
consigned, and the tytiolea jnust be available tor exhibition to such Magistrate, within six days 
of the consignment reaching his dtsfin^Jt 

The officer '^ranting^tlws lioi^nse must send a copy thereof on the day bf issue to the 
Magistrate of-ehe District hanbov^ (|eeoribed. i 


(Jovernor-G^e^ iii Ooi^il is pleased, under Seofciom 17 of the Indian^Ating 


Act, Xt,«6i 
on the bai 
8th Marp! 







jjh^ ipllowing 
koensbs 


be addled “to the clauses printed 
^ 'gillttshe^J wit^i j^ttofiSfktion No 518, d^d 

" t ^ 


JVhen the license is- granted for tonsporfc* wiShilo" of the same disfcrici 

U&M6 wmat be given i» tothe local fegistrate*(tfAny1^%ving jurisdiction in the pi 

who^^Il,sati 8 fehioJ 5 pr|. that the conditions have been 
pl|p|Pilth aasg^^u^'Mie license to . 

ly license granted by ’"'mm 

ho ^al the 



Hintistrate H^ing jti^sdiction W] 
rotnrncsi to the Magistrate of the 


The^irDiStHot Magistrate will 
tlSf^thin the district to ’ 


her 1884, Gamtrof India of^th idem)» 


dovcffinii 


lofima 

V 


the local 
liOeiise ^nst be 
lQtn“*8ifptem* 











lam^' 



' . ^Signatnr^)' 
f -M : 


This license is given subject to the provisions of the ** Indian Jnhs ’'^ct, 

^|ho Iluiea framed thereunder ' ’ •• M. ^ ^ 

This license becomes void after expiry of the period named thereon. ^ ^ 

This valid for importation djd/i ^ IhQ^ articles named herein are to be tl^ns* 

potted to any^^^c^ cM^side the Presidency thSay nmst be p^teoted by another pass 

* for transport or ,^3qf)ort by land ' * 

The contents of each package covered by this license shall bo described in legible 
letters on the outside of such package 


FORM IV. 

♦r Fb^ITen rupees in Stamps* 

pspoi t armSi ammunition ormxtitar^ stores hj sea from the Port of 


Name, &o ^ 

and address Ni^inber of 


Ammunition ANh 
SULPHUR 


Descrip- 

tion 

if. II , > . 

Weight ih“ 
fi^eera . 

L ♦ 

% 

‘ “ 4f 



Port to which Period for 
which license 
“ - is valid 




^rom the 
of to the 
of 


Bate onyf^aeheopjtof thelioe^e'jX^^^^ 
waftespatohed by tlA licensings \ * 5^, 

officer ip the Indian /^Seah 1 J 

anyjNo whjj?h the cop^fenni^t j 
is to b ai9iWte itohed. i y 

The 18^ J ^ c 

' ^ ^ Fort| otW than 

m‘'H , ^ ^ - ,'v*- 



edon ibe 


A 






* 


•por: 


Pre Five Rupees iif Stamps. 


to export arms i ammunitioi/ii f»r mitiHlanjDti^res und^r Rule 7 ofifihe Rules made under 
^ 8ecti(ip. 17 of the In^ia^Arms J^ct, J.878, 


♦■fcV 


IJfttao, &c., of license 
holder and agenc, 
if any 


Arms. 


Ammunition or 
Military 
Stores 


o 

SI 

•EPS 

<D a 


•§ 


® O) 
0) -u 

§ 5 

s ^ 


If 

^.2 

*2 'Si, 

(D « 

!•= 


Period for which 
license is valid 


Prom the of 18 
to the of 18 


. Secretary to the Government of India 

The , 41 . 188 Foreign Department 

It is valid only for the period and the ronte named therein. 

It becomes invalid if bulk is broken, or the consignment stopped at any place on the 
' Jbumey. 

It ia^iven subject to the provisions of the ** Indian Arms Act, 1878,” and of the Rules 
framed thereurtfter 

The contents of each package covered by this license shall bo described in legible kfeti 
on theii^outshl^ of such package 

The license must be delivered to the Railway authorites or to the frontie^Di^xiot Magis- 
trate, or other officer empowered by him to receive export licenses on his behalf m PJ'ovj^flAjii 
Rules 7 and 10. In the case of consignments crossing the frontier by road gr river, the 
must be made available for exhibition to the frontier Magistrate or other principal ofiieSr * 
within 6 days of their reaching the frontier district and before they leave British territory. 


. 4 . 


FORM VI. 


Fee TJwenty rupees in Stamps 


License to manufacturef convert or sell or keep arms, ammunition and militaryf-elores. 


Name, Ac , of 
license-holder 

Placo-^^ busi- 

Description op Arms. 

Description of Ammu- 
nition AND Military 
Stores. 

Date on 
which 

and place of 
residence. 

ness, fitttory, 
and sho;^. V 

'Tahemna- 

To be kept 
and sold 

! 

To be mann- 
faptured. 

! 

To be kept 
and sold. 

license 

expires. 

■ ;‘^'n 


M. - 




TheSlstof 

December 

18 





' 




‘'©r- 


fseai?) 














'ii,; A;..,,,,', ,■ 





* This license is given subject to the pi*evi8iai8^s of the ‘^Indian Arms Act, 1878,** and 
the Eules framed thereunder. The special attention of the holder is drawn to Sections 16, 21, 
122 and 28 of the Act. ^ 

The license-holdei^shall keep records an^^ooounts of all arms made or converted ; of all 
ammunition manufactured j of al^stook in lifiindj) ajed of all sales in such form as the Ld&l 
Government may from time to, time direct. > 

The license-holder shall exhibit kfs'stock andhis"^ books of manufacture and sales to an^ 
Magistrate or to any police officer^ not^below the rank of Inspector, when such officer may caiT 
Upon him so to do. 


The license -holder shall affix to his shop or place of business a sign-hoard as required by 
Buie 11, and shall post up in his shop a ccpy of Section 28 of the Act. 


FORM VII. 


Feb Ten rupees in Stamps. 


License to keep and sell arms^ ammunition^ and military stores* 




Description of 


1 

Name, Ac., of license- 
holder and residence. 

Place of business. 

Arms. 

Ammunition 
and military, 
stores. 

Date on 'which 
license expires. 

j 






The 31st of De* 
cember 18^ . 


■ 

District, 

18 . 5 


(Signature.) 

of 


•This license is given subject to the provisions of the “Indian Arms Act, 187,’* and the 
Rules framed thereunder. The special attention of the holder is drawn to ^Sections 16, 21, 22 
and 28 of that Act. . 

The license-holder shall keep records and accounts of all arms and ammunition in stock, 
a|^ of all sales, in such fcfrm as the Local Government may from time tO^time direct. 

The license- holder shall e.xhibit his stock, bis records of sales, '&o., to any Magistrate or 
to any Police Officer not below the rank of Inspector, when such officer may call upon him 
*jK>^to do. 

' The. license-holder shall affi.x to his shop a sign-board as required by Rule 11 and shall 
post up in his shop a copy of Section 28 of the Act. 


• The following 4o be added to the endorsernent ofi Forms VI ^4 VII ; 
i. The license-holder Shall the time of purchase ondorae, upon the license of every pur- 
chaser holding a license under Form VIII or the following particulara : — , * 

(1) the name and address of thp ';person who-Jiakes ded^Vy of jiho-arfeles sold. 


(2) tho nature and amount of the articlea sold ; 


(3) the date of ^ . 

and shall append his w^ature to the.endoraem^l. 







•vers sales of arms, awihunition,*^'*:^/ 


f Oii^h^'^face of the license. •^(/Vo.^’ern 



stores effected upon 
dia Notification No* 21(k), 


and No, 474, dated 22fid AfarcH 

fh^icen^hold^ shall not sell at!»s to a soldier Native Army, unless he'prq* 

duce ia wntten pass dfepiemit Signed by Commanding Officer, and then only to the ex* 
aud G^iiJhe condftioia specified ||:^«nCh pass,— f'AV. 1196, lO^A July 1885, daHtte 

llnATICIfjkfl tTVliM No. 2196, dated Imk’ 


figment 

^ 1 ofcHtii idem.c 






ItiCiMB to po$ie$$ arms or ammunition and to go armed for purposes of sport, protection, 

w display. 


,Kanie, &e,, of license' 
holder, with parti* 
oedars of residence. 

N umber of re- 
tainers, if any, who 
may be covered 
by the license 
(Rule 23). 

Description 
and number 
of weapons, 
covered by 
license. 

Poprpose 
for which 
granted... 

District or place 
. within which 
license is valid. 

Term from 
which license 
expires. 




1 


The 31st of 
December 
‘ 18 , 


Th« 


of 



(Signature) 
of the 


^ • This license is granted subject to the provisions of th(j “ Indian Arms Act, 1878,** 

the Rules framed tlierouiider. 

Tt covers only the persons and the arms named therein, unless it is certified to cover 
retainers of the holder. 

It is void after the date named therein. 

It extends only to the place or district named therein, unless countersigned for the whole 
province by the Commissioner or other superior officer. 

It authorizes the holder orpefsons acting under it to go armed within the place or district 
^)smed for bond fide prosecution of the purpose named on the license ; but it does not periirit 
the holder or persona aforesaid to go armed in railway carriages, to fairs, religious processions 
or other public assemblages. 


FORM IX. 


Fbr Four anm.s for sach Weapon pat* 
ABLi IN Stamps for Licinsks, granted 
IN British India ; frtce of all pees for 
LICEN.SES GRANTED BY POLITICAL AGENTS 
TO SUBJECTS OF StATIS. 


License to go armed'^On a journey. 


Namd,&o., of license- 
holder, with parti- 
culars of his resi- 
dence. 

Number of re- 
tainers, if any, 
who may be 
covered by the 
license (Rule 23). 

Description 
of arms and 
ammunition 
covered by 
this license. 

Place of 
departure, 
route, and 
destination 
of journey. 

Time 

which jour- 
ney will 
probably 
take. 

Date from which, 
and to which, the 
license is valid 


‘ 



i 

From tlie 
of 18, 

to the of 

m 


(Signature) 



♦ The following to Be?1^dded to the endorsements on Forms VIII and IX: — • 

, The license-holder th^time of purchase have the following particulars endorsed 

updn his liceueA by the ventOr front whom he purchases and under the vendor’s signature:— 
(1) the name and address of the person who takes delivery of the articles purchased; 

: • (2) the nature and amount of the articleak purchased ; ' ^ ■ 

the date V (Government ef India if ot^iion No. MOO,^ied fiird M 0 ^emhep 







AUii. 


XI— 1878.] 






• This lioenso^ IJpv'ers only the persona and the arms named therein, nnless it is certified 
to oorer retainers Of ^the holder. 

It is void after the expiration of the period named therein. 

It is prrantod snbject to the provisions of ’the ** Indian Arms Act,*"1878/* and the Bliles 
framed thereunder ^ 

It does not permit holders to go armed in railway carriages, to fairs, religious processions 
or other public assemblages 


FOJIM X. 

Faer or ALL f£| 

Liceme to ^19 a}ins, ammunUion or "viilxtaiij utort^ \n a dutnct xihich has not leen 

ihsaimed 


Name, , of 

license-holder, 
with particulars 
of residence 

Number and 
description 
of w capons 

Description and 
qnnntitv of 
ammunition or 
military stores. 

Place with full details 
where artielcFare to bo 
kept 

1 

Term for which 
license is valid. 





Prom the of 

|l8 totha 

1 3Ist of Decsm- 
'ber 18 


(Signature) 

Maeriitrate of the Districl. 

This license piotects only the weapons and aiticles named, so [long as they are kept 
in the place described on the licenFe. 

It does not authoiize the holder to go armed or to cairy arms 

It is granted subject to tbo provisions of the ‘‘ Indian Arms Act, 1878,’* and the Buies 
framed thereunder 



FORM XI. 


Free or all ibn. 

License to possess aims and ammunition for the pm pose of destioyxng uild animate^ 


Name, &c , of 
license-holder, 
withparticulaisof 
residence 

Descrip- 
tion of 
weapon 

Place or tract 
within which 
license is 
lalid 

Term for which license 
is valid 

1 Title and residence of 

1 Magistrate to whom ^tho 
license and weapon must^ ’ 
be shown between riie 
15th November ami 

31st December, 




From the 0^ 

18 .-to tin 

dlst of December 18 . 



The of 




(Signature) 

Idag^istrate of the District, 




Kotes of Magistrate to uhom the license and weapon are periodically sheum* 


K 


♦ S e foot-note to ls§t page. 








4 ' 



This license is gjpn,n6Qd subject to the provisions of the ** Indi^in Arms Act, 1878,*'an<iHho 





Buies framed thereunder. 

The holder is bound to show* his lioenso and weapon dnoe a year to the Magistml|>< 

This license is void if the holder sells his weaplA^Hf seized in execution of deore 
if it is carried to any considerable distance bey/>n(t’^^ limits of the places nhmed in the 
lioensej or if he fails to show it once a year to the Magistrate aforesaid. ^ 

It is void on the death of the holder 

The holder must not go armed in railway carriages, to fairs, religious processions, or other 
public assemblages. ^ 1 

The holder is bound to observe a close 3ea|onjai'prosorib3d by the Local Goternment in 
respect to the Uader-iaentiodad gme-birds a,alaaa1mils which do m injury to men, cattle, or 
crops s ' 

Specification of animals or lird s OlostK 

(Oov^mmeTit of India Notification No 518, dated 6th March 1879). * 

* * « 

^ ^ 

- 

i^The following rules have been made by the Lieutenant-Governor utidor the Arms A(;^t 
and under Government of India UaSolution No 518, dated Oth'^Mnreh 1879, and 
for ^general information : — ' * 

Powers 

-Libuteuant- Governor is pleased to empower all Magistrates and all Police Officers 
aiH/ I'ho ranlc of officer in charge of a station to detain arms, ammuaition, or military 

%tor%9 Hinder 86ctTOh**6.' 

Lieutenant Governor is pleased to empower all !*oUco Officers not below the rank 
dBpabW in ebarge-of a station to conduct searches under Section 25. 

ftl.—AU Officers ^*of rank not below that of officer in charge of a st^ion are 

s]^(^^6d, in yirfcuo of their office, to conduct searches under fteotion 30 

^TDOK A^rp Account Books to be kept bv Licsvscd Mastj. A craRaa? Av^iwDiULEas. 

^ >■* 

IV.— All persons holding licensps to manufacture, convert, keep, and sell arms, ammunit.on 
or tttiliUry stores shall keep up stoek books and aooo ints of receipts and is8Ufif,'lu Ahe Forms 
A. and B of the Appsniix to these rules : audall persons holding licenses to Iceepor sell arms 
ammunition, or military stores shall maintain stock and account books in Forms 0 and D ^ 

The pages of these books are to be numbered, and boforo any entries are made the books 
jihall bo^hibited, together with the manufacturer’s or dealer’s license, to the Magistrate of the 
Bistriot or to a subordinate Magistrate 

Such Magistrate will sign the first and last pagjs of each book and seal them with his 
official seal 

V — The sh^ps, premises, and stocks of all licenged manufaobiinrg and dealers shall be 
inspected once in every quarter, by a Police Officer nob below'the rank of Assistant District 
Superintendent of Police, or Inspector where there is no Assistant District buperinbqnjdent, 
at loas|^n every year by the District Superintendent of Police. ^ 

shall be initialled by tho inspecting officer 
^gnWtity or breach of tho rnlos which may bo noticed 'Shall bg at oacj^,^^p(&ted bo 
ate of the District ^ 

i receiving no^w of a sale under Clause 2, Section 5, by a person lawfully ‘po.;sS!ss. 
l^mS’^cfany person not prohibited from possesjing the same, the Magistrate or Police 
©r may make inquiries the oorreobness of the purchaser’s name and address, and if 
ry obtain a report from Suporintendeat of Police of the district in which the purcha- 

ka ^ ^ * 





Anils DfPosiTKi) IN A Police-Station 


Tit-— When any arms, ammunition, or military stores have been deposited at a police 
station under SeotiOn of the Act, the offioor in charge of the station shall affix to each 

Weapon op article a ticket showing the name of depositor and the date of deposit, and shall 
give the l^li^sitora duplicate or copy of the same, 

AfterisCven days, if the pwjier bas not obtained a lioen^authorising'^ija to possess them, 
the fMtBis, ammunition, or military stores shall be forwarded to the headniinarfeers of tface distrkti 
lind Ikopt in the malkhana of the Magistrate of the pistri# Or In the |^<dioe'Maga|j&e, 



The sheriff or pi^r mimafcorial pffifcer to whom they entrusted shall keep a register 
^ whi^ the, artless go deposited shall he described, and entered under serial numbers, and 
frefsji tickets shall be affixed shpvviug the owner’s name and the corresponding number of the 
' rog^er . ' 

Arms and, Military Stores seized. 

^ .^rras, ammunition,' stores seized under Sections 11, 25, or 26 shall be 

similarly dealt with, - 




Disposal of Confiscated arms. 


IX,— ’Arrng, ammunition, or military stores that have become forfeited to Her Majesty 
under Seotio^ 14 and 16, orlihut have been confiscated under Section 24, shall be disposed of 
as follows:-^ * * 

nf they can bo utilised by the Police or any hthcr Department of Government, they may 
bo prSfeervod ^id used. 

If unseyvix^'^le or unsuitable for such use, thpy may be sold to persons entitled to possess 
^ ammunition, or military stores, or broken up, and the mateHals sold and 

♦ the prbc^hdslorodited to Government. . 

Ammtinitioft 'and military stores not so disposed of within a reasonable tlmp^j^ll ^e... 


4©Btroyed, 




jjlpnpowder - 4nd explosive, matbrials shall bo lodged in the Police Magazine. - 

' v" - ’ CIe WARDS TO Informers. "* ’ 


X.— When any arms or other articles are confiscated under Section 24, 4h5->lopnv , ^ 
Magistrate shall ,,,immGd«itely upon convicticin, pay a reward of net legs than half -the>yatufli 
of the confiscated ^rtiole to^the person or per.^ons who may Imve given Itiformaeft^.^hich, 
led to the detection of the ofTenco, or who may have assisted in the arrest of ^e oiifhi^d0rs 
and seizure of the arms or other articles. ^ ^ ^ 

Sifoh payments will bo chargeable to Law and Justice^ and be drulrn by Magisfcf^s 
in their ..Vontingent bills. ^ ' 

' ; « 

XL— Any Magistrate convicting an offender of any offanco under the * Act fnay at ms 
discretion gc^int a reward not exceeding the amount of fine imposed, in such proportions 
as he may thfhk fit, to any person or parsons who have coutributod to the arrOst of tho.^ 
offender oi^ to the seizure of the arm.s or other articles. ' . 

A ' ^ r 

Registers OF Licenses. 

XII. — Every Magistrate of a district shall keep up in Form E of the Append&to these 
rules a rogistor of all licenses to manufacturo, convert, keep ois sell, granted by him uuder 
Rule 11 of the rules issued by the Government of India, and shall keep up in Form F a' 
register of all license.s to ktwp.or sell granted by him under the same rule. 

All Di.stricfc Superintendents of Police shall keep up similar regi.sters in,^ngKsh. Magis- 
trates of Districts will supply to their District Superintendents of Police copies of all suoh 
licenses issued by them. 

.. District Superintendent of Police will furni.sh to each officer iTVy<^^Fge ofj 

Stlto^m^opies of extracts, columns Koa. (1) to (0), giving the names, &gk^|^;^‘persi 
witni^his jurisdiction. • .. v 

Xj|i'.*^All inspections of the shops, premises and stocks of licensed raanun 
Tendori&^lnspeetora of Police or superior officers shall be repor^^d to the -MagistT 
District, md shall be entered in the registers. 

XIV. — Registers of lioen,ses granted by the Magistrate of the District under Rules ' 

and 16 of the rules made by the Goverumentof India shall b^^kept up by him in Forn 
U., and I. respeotivoly. • . V i 

Similar registers will be kept up in English by the Distrits^^^^upsJl^tttendenb of. Police, to 
whom the Magistrate of the District will famish copies of all such licenses granted by him. 

The District Superintendent of Police will supply each officer in change of a station with 
an extract giving the parts of each register which concern his ^isdiebion. 

XV. — In place of the returns prescribed in Circular No. 7-669, dated 26bh April 1867 » ftftd 

No. 12-944, date|i 2Jst June 1867, the Lieat;enant-Governor is pleased to direct that the Fornia 
K., L. of the A&l^dix to thest 'ised. 

Bhth ret^ii^ll he prepared for the calendar year, and be submitted through Ootahdg- 






De scyiFTtow. “ 

Fire-artn*. I 


„ :4* i- Mtimficluj^. , 

^ . . H ec^i 

j;;^ ;#ti,^. .'i r^Vcysed* 6 l. . , '. . 


FOKM “B. 


of . ''i»on of f caste tre^iident of , {inen.sed ia^ manHfaetuT^t 

c^vwtf^^rHell or he^p arms, ammunition, and military stores. » * 


- 4 

, .6 

6 

7 . 

Residence ot 
purchaser. 

Articles 

purcliasod. 

Pncfi. 

Signature'of 
' ,,^iirchaser 
’ and dealer. 


FORM C. . 


. 1 . 



l 0 as except that in heading for words “licensed to manutotlile’/^ Ac. 

fo ke^j^^'d feel),” and in Column 2 omit the word “ manu/actiHre.!^ 




FORM D. 


as Form B , except that in heading for the words “ licensed tplaanafadture,*’ 
to Ki^ep and sell/’dc. ‘ >.’: ■ u 

^ * 

' FORME. . 

iibeyti^a to tnanufacture, convert, heep or sell arms, ammiinition, or mllUnry 
^ .. V . stores hi District. 


% ■ 


Name.of 1 
lip^^r^. 1 

Lather’s i 

name 
and caste 
and resi- 
I jdence. 

■ '1 

Place of 
business. 

Inspkction by By Maeis- ^ 

<» trato of 

r, , Jv.peetors of "»■ „ 

Date. Police Oi^not Rbmaew. 

^ ’ 1 Superin- 

let ka lard.! 4th.r“ 






' Is the some as Form Ei «^ept that in hef^iig for “ licensed to manufacture,’* l^f^Vcad 
. “ licensed to lveo|i:e*d s»lV* Ac >• J ; 

FOBMa?’, ■■' ■ 

igisier ’of licenses to possess arms or ammunition, and to go armed for purposes of sport 


District. 


* 

i' ■? 


Date. 


4 

-,. - ':M 



li^ame on| 
license- 
JbetdeY. 

!pf^atber*s 

ha^e, castef I 

1 ■ , Ac. i 

KuDaW abd 
; :R«»ideaoe/ r 4b#<bHpt^^^^ 
pi wc4poh«. 








FORM H. 




ie$n8c6 to j^stsi i^i^i, affiviu^iiiio4*or militai^' 
*'• . been disarmed. *" 


"jV ^ Father a Place for.^.’ 

• '* ‘ ’> Kftiio 6f' name which < J 1>^ 

, *• w. *' license- ami Jtesicl- Hcehto '*" % »JEpir 

hsil.lj^-uraber DatG.V‘J^oltlor. caste, enco. valid. Weapon. 1‘iic^ 


FORM K.‘ . . 

licenses granted under Act XI. of 1878 ir^Ahe DistriM'of)^ ^ 




Dijtail 


No. of Operations OF TiiK.YBAR. 

licen- fQrce Rona^l^ 

sea in I at 

force New iKenowcd Revoked of pr6- 

last licenses, jliconsea. or suh- " 'sent ' ^ 

year. pended, year. ^ . 






■i'- ®’OBM L: , /•-. ; ■■’ 

' 0 / the operatioii of the Ai'ms Jet XT^ of 1878 in the Dietrict of 

^ \ for the year, . 


sra 


F^’ ' ,T 


m m 


10 


u 


12 


13 14 


15;1^^17[L8jl9j 


20 


21 


22 


28 k24 


25 


^ 0? rBR»ONS PTJNiSHB^ UNDER 


;^e^dii 19 for offettooa] 
{ly , ■ under 




fl.Ol 


1 


*=»» r< 


f'1 I 


rC qj O 

bi 

rb ft d 

** 

B "2 

1^1 

lo 

t 3 » 

■^•§2 
-■3 g 


do® 


.5 Cl. 


.t g* 
60.2 
-*3 , 

.2 § 


•2 


rd T3 

^ £ 
««-i i-i 


00 ne 
(M 

s § 


I NirUBXft AND DBS- 

k OEiPTioiT or WC4«Oir8 

CONPISCA-riCDi 


o 


111 


S' 


.S.1 

a 


sfs 
S'-! s 

.« s. 

a!(n 


M 

M 

i 

P4 


yestrly through Commiaeionera . to the Insp^ofeor-Gedoral 

‘ ^ ' . Deputy Commusioner* ^ 

, ‘ * {P^njah Government Notification No: 1956, dated I9th May i879). 








^ Aot No, XII of 1878. 

{Pciesed on^ihe 28th March 1878). 


^ AdJici li)r the further amendment of the Punjab Laws 'Act, 1872. 


For the purpose of farther amending the Pimjab 
Laws Act, 1872 ; It is herebjf'^nacted as fdllows :— 

1. For Section 5 of the said Act, the following 
shall be substituted (namely) :— *■ 

(See Act IV of 1812, 8. 5). 

3. For Sections 9 — 18 (both inclusive) of the 
same Act, the following shall be substituted ; — 

{See Act TV of m2, S8. 9- 18) , 

3. For Seption 35 of the same Act the followmg 

shall bo substituted (namely) : — ^ 

{See Act IF o/187g, 5/35), ; Ji, 

4. To Section 38 of the same Act the following 
clause shall be adde(J> (namely) :• — 

(See IF 0 / 1872, S. 88.) 

5* To Section ^0 of the same Act shall be 
added the words ^ and may withdraw any pot^era 
60 conferred ^ ^ , 

Asiw^ntot of Act IV 6* Sections 43, 44, and 47 of the same Act 
. 43, "44 vfi^e.wojWB- ‘withi th^ .consejut .at^’ ih.hll',h.fe V 

c:-v.v.k%= <" . .. "■ ■■ 


4^1«UD[Vl0- 

. j^kekbsHtutioa; of new 
Vwction fbr Act IV of 
1672, Section 6. 


SubstitnUon of new 
JidjtJtions fo# Act IV of 
1672, Seoti&ns 9 to 18. 


Siil^Utution of . now 
tadtion^ forMAot IV of 


Amendment of Act IV 
#f 1672, Section 38. 


of Act 

6t 1872, Section 40. 


IV 





7, Whoever breaks any rule made by the Lecal Government under 
Penalty fer breach of punished with imprisonment 

roles under Act IV of 1872. ^ ^6™ which may extend to six mont}is> or * 

with fine which may extend to fifty rupees, or 
with both. All penalties' inflicted since tho fifteenth day of July 1875, * 
W^iioh might have been inflicted if this section had been in force, shall 
be deemed tp have been inflicted in accordance with law. 

Eecovery of adranoes 8. To the same Act the folloVing section shall 
made by Goveroment te added : 

(See -dc^JFo/ 1872, S. 52). 


Preamble 


Short title 


ACT No. XVII of 1878. 

{Passed on the 9th November 1878) . 

An Act to regulate Ferries in Northern India. 

Whereas it is expedient to regulate ferries in the Punjab, the North- 
^ Western Provinces, Oudh, the Ceu^l Provinces, 
Assam, and Aj mere and Merwara; It is hereby 
enacted as follows : — 

I. — Preliminary. 

1. This Act may be called ^'The Northern 
India Ferries Act 1878 

It extends only to the territories respectively administered by tha 
Local extent Lieutenant-Governors of the Punjab and the North- 

Western Provinces and the Chief Commissioners of 
Oudh, the Central Provinces, Assam, and Ajmere and Merwara. 

It shall come into force in each of the said territories on such date as 

Commencement Government may, by notification in the 

official Gazette, fix! in this behalf. * % 

Note— -The Act came into force in the Punjab on tho 1st Apnl 18M —(PvTfjab ( Ovetytmen^ 
2^ofijicai\on No 1168, dated 24t/i 1881 Fun jah Gazette of mm(* date) 

2. On and from the date on which it comes into force in tho territories 

respectively administered by the Lieutennnt-(jover- 
^ nor of the North-Western Provinces and tlie said 

Chief Commissioners, Bengal Regulation VI of 1819 shall bo lopealed there- 
in ; but all determinations, declarations, orders, and rules made,* engage- 
ments entered into, and securities taken under the Regulation, and then 
in force, shall be deemed to be respectively made, entered into, and taken 
under this Act. 

3. In this Act the 
|titerpretation*olause. 


word ^^ferry’^ includes also abridge of boats, 
pontooM, or rafts, a swing-bridge, a flying-bridge, 
and a traipai^ry bridge, and the approaches to, and 
landing-places of, a ferry. 


II. — Public Ferries. 

Power to declare, estab- 4. The Local Government may from time to 
lish, define, and discontinue 
public ferries. time— 

* (a) declare what ferries shall be deemed public ferries, and the res- » 
peetive districts in Hrhioh, for the pnrposes of this Act, they shall be.deemed 
to be situate j , t‘ 

« (h) take possession of a priTote ferry and declare it to be a public fortyj 

estftl^k |bw pabHo fepries wkere, in its opinkm, they , 






{<!) defln?^ the limits of any public ferry ; 

, (e) change the course of any public ferry ; and 

(/) discontinue any public ferry which it deems unnecessary. 

Every such declaration, establishment, definition, change, or disconti- 
nuance shall be made by notification in the oiBScial Gazette : ^ 

Provided that, when a river lies between two provinces, the powers 
conferred by thi«5 section shall, in respect of such river, be exercised by tbe 
Governor-General in Council, by notification in the Gazette of India y and not 
otherwise ; 

Provided also that, when any alteration in the course or in the limits of 
a pnblic ferry is rendered necessary by changes in the river, such alteration 
may be made by an order under his hand by the Commissioner of the 
Division jn which such ferry is situate, or by such other oflScer as the Local 
Government may, from time to time, appoint; by name or in viitue of his 
<^ce in this behalf, 

Note '—F or List of Forriea declared tnbe^*Public Ferries’* umler this section, see Notes 
(a) and (aa) at end of the Act 

6. Claims for compensation for any loss sustained 1 y any person in 
„ consequence of a private ferry being taken po^^session 
01 under oection 4 snail be enquired into by the 
Magistrate of the District in which such ferry is situate, or such officer as 
he appoints in this behalf, and submitted for the consideration and orders of 
the Local Government. 

6 . The immediate superintendence of every public ferry shall, except 

Stipermtendenco of public as provided in Section 7 and Section 7, A be 

ferries vested in the Magistrate of the District in which 

such ferry is situate, or m such other oflScer as the Local Government may, 
from time to time, appoint by name or in virtue of Ins office in tins behalf ; 

^ and such Magistrate or officer shall, except when the tolls at such ferry 
ate leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat. 

Not^h — («) It ban been notified under tins •section that the superintendence of the ferries, a 
lisfc of which is given, shall bo vested in the Fxtcutive Fngineeis of the Divisions within which 
they are situated during the tune that they are Tnaintained as bridges ( f boats — ( / uvjah (loiern- 
iHent Notification .\o 13GI, dated oth Apnl IHHl— Punjab Gazette o/ 1 \^th idem) 

(1). Notice is hereby given tha^ under Section G of Act XVIT of 1878 (The Northern India 
Ferries Act), the superintenJcnco and arrangements for the nianagtmont and for the co]Iection 
of the authorised tolls leviable at the Chenah feiry at VVa/irabnd, and the bridge ov ^ the 
Palkhu stream at Wa7irabad, have been tiansftrred from the charge of the Deputj omruia* 
ftionor of Gujrat to the charge of the Deputy Forarais i m p of Gujranwala ) Punjab Goi em- 
inent Notification No 3044, dated 2Sth Novemhei 1884, Punjab Gazette of ith December 1884, Pait 
lypage 1200 ) 

7. The Local Government may direct that any public ferry situate^ 
Mauargement may be VOS- within the limits of a town be managed by tbe" 

ted in mumoipality j officer or public body charged with the superin- 

tendence of the municipal arrangements of such town; 

proewas paid into , ^nd may furthev direct ttat all or any part of 
Wtmicipnl Fund tne proceeds from such ferry be paid into the Muni- 

cipal Fun I of such town ; 

f,nd tiereupon Snch ferry shall be managed, such proceeds or 
p«rt|||ireof shall be paid, accordingly. 

1SfflTB,---Se6lPtm3abClofernttenlNotific*tionlio 1383, dated Sand May 1886, 
pf 3?^ idetn, fu* l,ppge 308, , 







tin 


7 A* The Local Government may direct that any public ferry, wholly 
Maoagemeut of ferries or partly Within the area subject to the authority 
may be vested in commit- of a district board or local board in any district in 
tees and boards territories under the administration of the 

Lieiitenant-Governor of the Punjab, shall be managed by that board, 
and may further direct that all or any part of the proceeds from such ferry 
be paid into the district fund ; and thereupon such ferry shall be managed, 
and such proceeds or part thereof shall be paid, accordingly. 

Notes.— ( a) Added by Act XX of 1883, Section 78 bee also Act I of 1883, Section 43» 
and Act XIV of 1883, Section 04, which enact a siniildr section for the Central Province.s andN* 
W. P and Oudh. 

fb). See Punjab Gorernraent Notification No 1302, dated 22ndMay 1886, Punjab Gazette 
of 37th idem, Part I, page 305, No 2611, dated 5th Decernbf^r 1887, Punjab Gazette 
of 8th idem, Ptrb I, page 630, and No. 2776, dated 15th Deo ‘mber 18d3, Punjab Quzettf o/20th 
idem, Part I, Page 781 

8. Tho tolls of any public ferry may, from time to time, be let by 
public auction for a term not exceeding five years 
auction”^ forry-tolls by approval of tlio Commissioner, or by 

public auction, or otherwise than by public auction, 
for any term with the previous sanction of ibo Local Government. 

The lessee shall conform to the rules made under this Act for the 
management and control of the ferry, and may be called upon by the officer in 
whom the immediate superintendence of the ferry is vested, or, if the ferry 
is managed by a municipal or other public body under Section 7 or Section 
7 A, then by that body, to give such security for his good conduct and for 
tho punctual payment of the rent as the officer or body, as the case may be 
thinks fit. 

When tho tolls are put up to public auction, the said officer or 
body, as the case may be, or the officer conducting tho sale on his or its 
behalf, may, for reasons recorded in writing, refuse to accept the offer of 
the highest bidder, and may accept any other bid, or may withdraw the 
tolls from auction. 

Note —As amended by Act III of 1886, Soctiou 1 

9. All arrears due by tho lessee of the tolls of a public ferry on ao- 
Eocovery of arrears from count of his lease may be recovered from tho lessee 

lessee or his surety (if any) by the Magistrate of the Dis- 

trict in which such ferry is situate as if they were arrears of land-rovonue. 

10. The Local Government may cancel the lease of the tolls of any 

Power to cancel lease public ferry on tho expiration of six months^ notice 

in writing to the lessee of its intention to cancel 
such lease. 


When any lease is cancelled under this section, the Magistrate of tke 
district in which such ferry is situate shall pay to tho lessee such pompeu- 
sation as such Magistrate may, with the previous sanction of the Local 
Government, award. 


11 . The lessee oi the tolls of d. public ferry may surrender his lease 
Stirroader of on the expiration of one montVs notice in writin^?p the 

Local Government of his intention to surrender such 


^leasOi and on pOTment to the Magistrate of the District in which such feriy 
ij| eitfiate of such compensation as such Magistrate, subject to the 

m flwh oas® direct* ' 










Subject to the control of the Local Ctevemmcnt, the Commicetoaer 
tb make rulee. ^ division, or such other officer as the Local Gov- 
ernment may, from time to time, appoint in this 
behalf, by name or in virtue of his office, may, from time to time, make 
^ rules consistent with this Act — 

(a) for the control and the management of all public ferries within such 
division and for regulating the traffic at such ferries ; 

(b) for regulating the time and manner at and in which, and the 
terms cn which, the tolls of such ferries may be let by auction, 
and prescribing the persons by whom auctions may be conducted ; 

Kotb — Clauso (6) is as amended by Act III of 1886, Section 1 * 

(c) for compensating persons who have compounded for tolls payable 
for the lise of any such ferry when such ferry has been discontinuea before 
the expiration of the period compounded for; and 


(d) generally to carry out the purposes of this Act ; 


and, when the tolls of a ferry have been let under Section 8, such 
Commissioner or other officer may, from time to time (subject as aforesaid), 
make additional rules consistent with this Act — ^ 

(e) for collecting the rents payable for the tolls of such ferries ; 

(/) in ca<?es in which the communication is to be established by means 
of a bridge of boats, pontoons, or rafts, or a swing-bridge, flying-bridge, or 
temporary bridge, for regulating the time and manner at and in which such 
bridge shall be constructed and maintained and opened for the passage of 
vessels and rafts through the same, and 

{g) in cases in which the traffic is conveyed in boats, for regulating (1) 
the number and kinds of such boats and their dimensions and equipment; 
(2) the number of the crew to be kept by tho lessee for each boat; (3) the 
maintenance of such boats continually in good condition ; (4) the hours 
during which, and the intervals within which, the lessee shall be bound to 
ply, and (5) the number of passengers, animals and vehicles, and the bulk 
and weight of other things, that may be carried in each kind of boat at One 
trip. 

The lessee shall make such returns of traffic as the Commissioner or 
other officer as aforesaid may from time to time require. 

13. Except with tho sanction of the Magistrate of the District or of 
such other officer as the Local Government may, from 
Private fefry not to ply time, appoint in this behalf, by name or in 

ferry without sanction Virtue or his omce, no persons shall establish, 
maintain or work a ferry to or from any point Within 
a distance of two miles from the limits of a public ferry. 

Provided that, in the case of any specified public ferry, tho Local 
Governmmt may, by notification m the official Gazette, reduce or increase 
the said distance of two miles to sfich extent as it thinks fit ; 


pers< 

the 


Provided also that nothing hereinbefore contained shall prevent 
d(|l§yyiPg between two places, one of which is without, and one within, 
mWffmits, when the distance between such two places is not less than 
throe" tntles, o r annly ^ to boats which do not ply for^^re or^^which the 
^|:fressly'^exempt8 of thlil^ ti onu 
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Tenon ttiimrapproaohe., , Whoever uses the approaoli to, or landing- 

to pdy. ® public ferry is liable to pay tbe toll pay- 

able for crossing such ferry. 

16. Tolls, according to such I'ates as are from time to time fixed by 
ipoljg the Local Government, shall be levied on all persona, 

animals, vehicles, and other things crossing any 
river by a public ferry, and not employed or transmitted on the public service: 

Provided that the Local Government may, from time to time, declare 
that any persons, animals, vehicles, or other things shall be exempt from 
payment of such tolls. 

Where the tolls of a ferry have been let under Section 8, any such 
. declaration, if made after the date of the lease, shall entitle the lessee to 
such abatement of the rent payable in respect of the tolls as may be fixed 
by the Commissioner of the division, or such other officer as the Local Gov- 
ernment may, from time to time, appoint in this behalf by name or in virtue 
of his office. 

Note —For rates of toll, exemptions, &o, under this section, see Notes (b), (c), (d), («) 
at end of Act. 

This section has been amended by Act III of 1886, Section. 1 

16. The lessee or other person authorized to collect the tolls of any 

public ferry shall affix a table of such tolls, legibly 
Table of tolls written or printed in the vernacular language, and 

also, if the Commissioner of the division so directs, in English, in some 
conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by 
the Magistrate of the District or such other ojfficer 
List of tolls appoints in this behalf. 

17. Except as provided by Section 7, and Section 7A, all tolls, 

f Tonts, aud compensacion received by or on behalf of , 
and dnea how disposed of Government, and all tines levied under this Act, 

shall be disposed of as follows, that is to say — 

(a) in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces, the residue of such tolls, rents, compensation 
and fines, after defraying thereout all charges incurred in carrying out this 
Act in those territories, shall be credited to the fund constituted for those 
territories by the North-Western Provinces Local Rates Act, 1878; 

(b) in the territories administered by tlie Chief Commissioner of Oudb, 
the residue as aforesaid shall be credited to the fund constituted for those 
territories by the Oudh Local Rates Act, 1878 ; 

(c) iti the territories respectively administered by the Lieutenant-Gov- 

ernor of the Punjab and the Chief Commissioner of the Central Provinces, 
such tolls, rents, compensation, and fines shall be credited to the Loesu , 
Government, and applied, first to defraying all charges incurred in carry- 
ing out this Act in those territories respectively, and then, at the discretion 
of the Local Government, to any of the purposes specified ini»the second 
clause of Section 7 of the Punjab Looal Rates Act, 1878, or the second 
clause of Section 5 of the Central Provinces Additional Rates -Ao^t, 1878, 
as the case may be, and * , 

{d) in the territories respectiveljr administered by the Chief Commis-^ | 
sioner of A^sam and the Chief Commissioner of Ajmere and Merwax*a, 

coml^ensation^ and fines shall bo credited to the Local " 

first, to defrayingall charge^ incurred 




